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/Dt~URT FUNDS OF THE COUNTIES AND PROVIDING FOR THE 

USE OF THE BALANCE TO FUND EXTRAORDINARY CRIMINAL EXPENSES 

IN SMALLER COUNTIES; EXTENDING THE INCREASE IN LICENSING 

FEES FOR AUTOMOBILES AND LIGHT TRUCKS BY ELIMINATING 

TERMINATION DATES; PROVIDING AN APPROPRIATION; AMENDING 

SECTIONS 3-5-602, 3-5-604, 3-5-901 THROUGH 3-5-903, 

46-8-202, 46-11-319, 46-14-221, 46-15-104, AND 61-3-509, 

MCA, CHAPTERS 685 AND 702, LAWS OF 1985, AND CHAPTER 1, 

SPECIAL LAWS OF 1985; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 3-5-602, MCA, is amended to read: 

"3-5-602. Salary and expenses apportionment. (1) 

Each reporter is entitled to receive a base annual salary of 

not less than $16,000 or more than $23,000 and no other 

compensation except as provided in 3-5-604. The salary shall 

be set by the judge for whom the reporter works. The salary 

is payable in monthly installments out of the general funds 

of the counties comprising the district for which the 
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reporter is appointed aftd-o~t-ef-aft-app~op~iation-made-to 

the-depa~tment-oi-commeree-a~-provided-±n-sttb~eetion-t~t

(2) ~he-department-oi--eomme~ee--shall--determ~ne--~fte 

total--nttmber-oi-e±¥ii-an~-eriminal-ae~±on~-eommeneed-in-the 

preeeding-year-in--~he--distr~et--eo~rt--or--eottrts--in--tfte 

j~dieial--di~triet--for--wh~eh--a-reperter-is-appointed.-~he 

etate-shell-pay-its-portion-or-the-reporterLs--saiary--based 

on--the--proportion--o£-the-total-n~mber-of-erimina~-aet±ons 

eommeneed-in-the-distriet-eo~rt-or-eottrte--in--the--di~triet 

and--the--amo~nt--appropriated-ror-that-pnrpose. Each county 

shall pay its portion or-the-remainder of the salary of the 

reporter based on its proportion of the total number of 

civil and criminal actions commenced in the district courts 

in the district. The judge or judges of the district shall, 

on January 1 of each year or as soon thereafter as possible, 

apportion the amount of the salary to be paid by each county 

in his or their district on the basis prescribed in this 

subsection. The portion of the salary payable by a county 

is a district court expense within the meaning of 7-6-2351, 

7-6-2352, and 7-6-2511. 

(3) In judicial districts comprising more than one 

county, the reporter is allowed, in addition to the salary 

and fees provided for in subsection {1), his actual and 

necessary travel expenses, as defined and provided in 

2-18-501 through 2-18-503, when he goes on official business 

-2- INTRODUCED BILL 
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to a county of his judicial district other than the county 

in which he resides, from the time he leaves his place of 

residence until he returns thereto. The expenses shall be 

apportioned and payable in the same way as the salary." 

Section 2. Section 3-5-604, MCA, is amended to read: 

"3-5-604. Transcript of proceedings. ( 1) Each reporter 

must furnish, upon request, with all reasonable diligence, 

to a party or his attorney in a case in which he has 

attended the trial or hearing a transcript from his 

stenographic notes of the testimony and proceedings of the 

trial or hearing or a part thereof, upon payment by the 

person requiring the same of $2 per page for the original 

transcript, 50 cents per page for the first copy, and 25 

cents per page for each additional copy. 

{2) If the county attorney, attorney general, or judge 

requires a transcript in a criminal case, the reporter is 

entitled to his fees therefor, but he must furnish it. Upon 

furnishing ie the transcript, he shall receive a certificate 

for the sum to which he is entitled. The sum is a county 

charge and must be paid by the county treasurer upon 

presentation of the certificate, like other county charges. 

~he--reporeer-shall-sHbmit-the-eereifieate-to-the-departmeftt 

of--eommeree--whiehr--in---aeeordaftee---with---3-5-9SE;---is 

respo~sible--rer--ehe--prompt-payment-ef-~Tl-o~-a-p~~tio~-of 

the--amottnt--dtte--the--reportero---1£--the--department,---in 
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aeeordanee--vith-3-5-99E,-pay~-ne~e-or-only-a-portio~-o£-the 

amoHnt-d~e7-the-eo~nty-shail-pay-the-ba%anee-ttpon-reeeipt-o£ 

a-statement-rrom-the-reportero 

(3) If the judge requires a copy in a civil case to 

assist him in rendering a decision, the reporter must 

furnish tha same without charge therefor. In civil cases, 

all transcripts required by the county shall be furnished, 

and only the reporter's actual costs of preparation may be 

paid by the county. 

(4) If it appears to the judge that a defendant in a 

criminal case is unable to pay for a transcript, it shall be 

furnished to him and paid for by the ~t8te--~ft--the--manner 

provided---in---sttbseeeion--t%t--to--the--extent--fands--are 

~vai%ab%eo-~he county ~ha%1-pay-the-~emainder-as-req~ired-in 

-=t-S-991 .'' 

Section 3. Section 3-5-901, MCA, is amended to read: 

"3-5-901. State assumption of certain district court 

expenses. (1) Effective July 1, 1985, the state shall, to 

the extent that-money-is-ap~ropriated provided in subsection 

~, fund the following district court expenses for coun~jes 

with a population of 30,000 or less in criminal cases only: 

tat--sa%aries-of-eoart-reporterS7 

tbt~ transcripts of proceedings; 

tet . .L~l witness fees and necessary expenses; 

tdt~ juror fees; 
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{2) Subject to the availability of funding, the state 

shall: 

(a) reimburse counties with a population of 30,000 or 

less all or a pro rata share of the expenses set forth in 

subsection (1) after a county has exceeded its 5-year 

average of expenses for the district court, as set forth in 

[section 51; 

(b) pay to each county with a population of over 

30,000 the balance, if any, of funds unexpended for the 

purposes of subsection (2)(a) at the end of the fiscal year, 

to be distributed to such counties pro rata, based upon the 

number of vehicles registered in the county. 

titill The department of commerce, in consultation 

with the district judges for each judicial district, shall 

include within the department•s biennial budget request to 

the legislature a request for funding the expenses listed in 

subsection (1). 

t37i!l If money appropriated for the expenses listed 

in subsection (1) is insufficient to fully fund those 

expenses, the county is responsible for payment of the 

balance. If no money is appropriated, the county is 

responsible for payment of all expenses." 

Section 4. Section 3-5-902, MCA, is amended to read: 
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.,3-5-902. Fiscal administration for payment of court 

expenses. The department of commerce shall: 

(l) establish procedures for disbursement of funds for 

payment of district court expenses listed in 3-5-901, 

including prorating of those funds if they are insufficient 

to cover all expenses listed in 3-5-901; 

(2) develop guidelines for counties to use to 

determine average dist_r ict court expenses for the purposes 

of determining county eligibility; 

t~till develop a uniform accounting system for use by 

the counties in reporting court expenses at a detailed level 

for budgeting and auditing purposes; and 

t3ti!l provide for a~~tta~ auditing of district court 

expenses to assure normal operations and consistency in 

reporting of expenditures.'' 

NEW SECTION. Section 5. Determination of county 

eligibility for state reimbursement for criminal trial 

costs. A county is eligible for reimbursement of expenses 

incurred for items listed in 3-5-901 after it has expended 

an amount equal to the adjusted 5-year average amount of 

district court operations. The adjusted amount must be 

computed by the department as follows: 

(1) A county shall certify, using data classifications 

established by the department, the actual district court 

expenditures incurred by the county in the previous 5 years. 

-6-
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(2) Each county shall certify how much of the amounts 

in subsection {1) was paid from money received from the 

district court grant in aid program set forth in 7-6-2352 

and from district court motor vehicle fees apportioned by 

this part. 

(3) The department shall calculate the base 5-year 

district court average expenditures by determining the 

average from the amounts certified in subsection (l) less 

the receipts from subsection (2). 

(4) For the fiscal year beginning July 1, 1987, the 

department shall include in the adjusted 5-year average the 

amount determined in subsection (3) plus the expected direct 

85% motor vehicle fee payment provided in 61-3-509. 

Section 6. Section 3-5-903, MCA, is amended to read; 

"3-5-903. Reimbursement for juror and witness fees. 

Aeeerd~ng-eo-proeedure~-e~eabii~hed--by--ehe--~epa~tment--~f 

e~mm~ree--ttnder--3-5-991tltr--eaeh If a county is receivi~ 

slate reimbursement for criminal costs under 3-5-901_~- the 

clerk of district court shall submit to the department a 

detailed statement containing a list of witnesses and jurors 

for criminal cases only and the amount of per diem and 

mileage paid to each by the county. Upon receipt and 

verification of the statement, the department shall promptly 

reimburse the designated county for the cost of witness and 

juror fees on a full or prorated basis in accordance with 
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3-5-902. The county shall deposit the amount reimbursed in 

its general fund unless the county has a district court 

fund. If the county has a district court fund, the amount 

reimbursed must be deposited in such fund.u 

Section 7. Section 46-8-202, MCA, is amended to read: 

''46-8-202. Public defender's office. Any county 

through its board of county commissioners may provide for 

the creation of a public defender's office and the 

appointment of a salaried public defender and such assistant 

public defenders as may be necessary to satisfy the legal 

requirements in providing counsel for defendants unable to 

employ counsel. The costs of such office ~hair~~ a county 

expense, but if the county is receivi~~-~tate reimbursement 

for criminal costs under 3-5-901, the~ be at state 

expense payable according to proeedtlre~--e~tabi~~hed--~nd~~ 

3-5-98rt~t 3-5-90~ and,--to-the-extene-tho~e-eo~t~-e~e-not 

paid-by-the-state,-at--eottney--expen~e--in--aee~~danee--with 

3-5-96tt3t-e~d-3-5-96~ttt." 

Section B. Section 46-11-319, MCA, is amended to read: 

"46-11-319. Expenses of grand jury. (1) All expenses 

of the grand jury, including special counsel and 

investigators, if any, shall be paid by the treasurer of the 

county out of the general fund of the county, except as 

provided in subsection (2), upon warrants drawn by the 

county auditor or the clerk of the district court upon the 

-8-
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written order of the judge of the district court of the 

county. 

(2) If a county has a district court fund, all 

expenses of a grand jury must be paid out of such fund. 

[3) Sttbjee~--te--~he--p~eeedttre~---e~tablished---~nde~ 

3-5-99Ztit If the county is receiving state reimbursement 

for criminal costs under 3-5-901, the state ~hail ~ 

reimburse the county for juror and witness fees as provided 

in 3-5-903 and for witness expenses as provided in 

46-15-104. The county shall deposit the amount reimbursed 

in its general fund unless the county has a district court 

fund. If the county has a district court fund, the amount 

reimbursed must be,deposited in such fund." 

Section 9. Section 46-14-221, MCA, is amended to read: 

"46-14-221. Determination of fitness to proceed 

effect of finding of unfitness-- expenses. (1) The issue of 

the defendant•s fitness to proceed may be raised by the 

defendant or his counsel or by the county attorney. When the 

issue is raised, it shall be determined by the court. If 

neither the county attorney nor counsel for the defendant 

contests the finding of the report filed under 46-14-203, 

the court may make the determination on the basis of the 

report. If the finding is contested, the court shall hold a 

hearing on the issue. If the report is received in evidence 

upon the hearing, the parties have the right to summon and 
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cross-examine the psychiatrists who joined in the report and 

to offer evidence upon the issue. 

(2) If the court determines that the defendant lacks 

fitness to proceed, the proceeding against him shall be 

suspended, except as provided in subsection (4) of this 

section, and the court shall commit him to the custody of 

the director of the department of institutions to be placed 

in an appropriate institution of the department of 

institutions for so long as the unfitness endures. The 

committing court shall, within 90 days of commitment, review 

the defendant•s fitness to proceed. If the court finds that 

he is still unfit to proceed and that it does not appear 

that he will become fit to proceed within the reasonably 

foreseeable future, the proceeding against him shall be 

dismissed, except as provided in subsection (4) of this 

section, and the county attorney shall petition the court in 

the manner provided in chapter 20 or 21 of Title 53, 

whichever is appropriate, to determine the disposition of 

the defendant pursuant to those provisions. 

(3) If the court determines that the defendant lacks 

fitness to proceed because he is developmentally disabled as 

provided in 53-20-102(4), the proceeding against him shall 

be dismissed and the county attorney shall petition the 

court in the manner provided in chapter 20 of Title 53. 

(4) The fact that the defendant is unfit to proceed 

-10-
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does not preclude any legal objection to the prosecution 

which is susceptible to fair determination prior to trial 

and without the personal participation of the defendant. 

(5) The expenses of sending the defendant to the 

custody of the director of the department of institutions to 

be placed in an appropriate institution of the state 

department of institutions, of keeping him there, and of 

bringing him back are chargeable to the county, but if the 

county is receiving state reimbursement for criminal costs, 

the expenses may be paid by the state 8nd-payable according 

to proe~d~re~-estab~i~hed-under-3-5-98itit 3-5-901.'' 

Section 10. Section 46-15-104, MCA, is amended to 

read: 

h46-15-104. Expenses of witness. {1) When a person 

attends before a magistrate, grand jury, or court as a 

witness in a criminal case upon a subpoena or in pursuance 

of an undertaking, the judge, at his discretion, by a 

written order may direct the clerk of the court to draw his 

warrant upon the county treasurer in favor of such witness 

for a reasonable sum, to be specified in the order, for the 

necessary expenses of the witness. 

(2) Aeeor~~~g--~o--p~oeedttre~---estab%ished---by---the 

dep8rtment--o£--eommeree--Hftder--3-5-99rt~t If the county is 

receiving state reimbursement for criminal costs under 

3-5-901, the clerk of district court shall submit to the 

-11-
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department a detailed statement containing a list of 

witnesses and the amount of expenses paid to each by the 

county. Upon receipt and verification of the statement, the 

department shall promptly reimburse the designated county 

for all or a pottion of the cost of witness expenses. The 

county shall deposit the amount reimbursed in its general 

fund unless the county has a district court fund. If the 

county has a district court fund, the amount reimbursed must 

be deposited in such fund." 

Section 11. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes and fees in lieu of 

tax. (l) Except as provided in subsections (2) and (3), the 

county treasurer shall credit all taxes on motor vehicles, 

light vehicle license fees provided for in 61-3-532, and 

fees in lieu of tax on motorcycles, quadricycles, motor 

homes, and travel trailers collected to a motor vehicle 

suspense fund, and at :::.ome time between March 1 and March 10 

of each year and every 60 days thereafter, the county 

treasurer shall distribute the money in the motor vehicle 

suspense fund in the relative proportions required by the 

levies for state, county, school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

{ 2) The county treasurer- shall credit 15% of the fee 

for district courts from each light vehicle license fee to a 

-12-
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separate suspense account and shall forward the amount in 

the account to the state treasurer at the time the county 

treasurer distributes the motor vehicle suspense fund. The 

state treasurer shall credit amounts received under this 

subsection to the general fund to be used for purposes of 

state funding of the district court expenses of counties 

having a population of 30,000 or less, to provide state 

reimbursement for criminal cases as provided e~ttme~ated in 

3-5-901. The county treasurer shall credit the remaining 85\ 

of the fee to the county district court fund or, if there is 

no district court fund, to the county general fund. 

fee 

the 

(3) The county treasurer shall credit each block grant 

to a separate suspense fund. At the time he distributes 

motor vehicle suspense fund, the treasurer shall 

distribute the suspense fund provided for in this subsection 

to the state treasurer for deposit in the local government 

block grant account provided far in 7-6-302. The funds 

distributed pursuant to this subsection must be used for the 

local government block grant program as provided in 

7-6-304." 

Section 12. Section 4, Chapter 685, Laws of 1985, is 

amended to read: 

"Section 4. Effective date applicability date --

term~na~ion-date. trt This act is effective July 1, 1985, 

and applies to light vehicles registered on or after July 1, 

-13-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1834/01 

1985. 

t~t--~hi~-aet-termiftat~~-a~ly-l7-l98i~·· 

Section 13. Section 4, Chapter 702, Laws of 1985, is 

amended to read: 

''Section 4. Effective date applicability 

term±netioft. tlt This act is effective July 1, 1985, and 

applies to light vehicles registered on or after July 1, 

1985. 

t~t--lfh±e-aet:-term±nate~-aniy-±7-1::98i~" 

Section 14. Section 12, Chapter 1, Special Laws of 

1985, is amended to read: 

"Section 12. Effective date-- contingent retroactive 

effect ---termination. t±t This act is effective on passage 

and approval, and sections l and 2 apply to light vehicles 

registered on or after July 1, 1985. If this act is approved 

after June 30, 1985, sections 1 and 2 apply retroactively 

within the meaning of 1-2-109 to light vehicles registered 

on or after July 1, 1985. 

t~t--Seetion~--1::--and--2--t~rm±nate---Oniy-i 7 -l98T~-~ni~ 

terminet:~~n-do~~-not-affect-the-rein~e~t:ion-·-of--6l-3-533t~t 

ae-it-r~ad-on-dan~ary-1:: 7 -1::985~ 1 ' 

NEW SECTION. Section 15. Appropriation. There is 

appropriated from the general fund to the department of 

commerce for the biennium ending June 30, 1989, an amount 

equal to that credited to the general fund pursuant to 

-14-
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1 61-3-509(2) for the purposes set forth in 3-5-901. This 

2 appropriation is a biennial appropriation to allow for 

3 distribution pursuant to 3-5-901(2)(b). 

4 NEW SECTION. Section 16. Codification instruction. 

5 Section 5 is intended to be codified as an integral part of 

6 Title 3, chapter 5, part 9, and the provisions of Title 3, 

7 chapter 5, part 9, apply to section 5. 

8 NEW SECTION. Section 17. Extension of authority. Any 

9 existing authority of the department of commerce to make 

10 rules on the subject of the provisions of this act is 

11 extended to the provisions of this act. 

12 NEW SECTION. Section 18. Effective dates. (1) 

13 Sections 12 through 14, 16, and this section are effective 

14 on passage and approval. 

15 (2) Sections 1 through 11, 15, and 17 are effective 

16 July 1, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB890, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising state funding for district courts by providing direct payment of 85% of motor vehicle fees for 
district courts to district court funds of the counties and providing for the use of the balance to fund extra
ordinary criminal expenses in smaller counties; extending the increase in licensing fees for automobiles and light 
trucks by eliminating termination dates; providing an appropriation, amending section 3-5-602, 3-5-604, 3-5-901 
through 3-5-903, 46-8-202, 46-11-319, 46-14-211, 46-15-104, and 61-3-509, MCA, Chapters 685 and 702, Laws of 1985, 
and Chapter 1, Special laws of 1985, and providing effective dates. 

ASSUMPTIONS: 
1. Revenue estimates for district court and local government block grant fees are based on the REAC. 
2. Vehicle counts - (REAC) 

FY88 
FY89 

3. Fees 

Block Grant Fees 
District Court Fee 

- 2,850 Pounds or 
Age (yrs) Age (yrs) 

< = 4 >4 <8 

83,011 
84,454 

53,185 
54,110 

- 2,850 Pounds or 
Age (yrs) Age (yrs) 

< = 4 >4 <8 

6.00 
7.00 

3.00 
5.00 

Less -
Age (yrs) 

> = 8 

69,263 
70,468 

Less -
Age (yrs) 
> = 8 

1.50 
2.50 

- More 
Age (yrs) 
< = 4 

98,774 
100,491 

- More 
Age (yrs) 
< = 4 

7.50 
7.00 

than 2,850 Pounds -
Age (yrs) Age (yrs) 
>4 <8 > = 8 

91,491 
93,082 

than 2,850 
Age (yrs) 
>4 <8 

4.00 
5.00 

281,662 
286,560 

Pounds -
Age (yrs) 
> = 8 

2.00 
2.50 

4. Department of Institutions will be reimbursed in full for criminal defendants ordered to Montana State 
Hospital (MSH) for evaluation and criminal defendants unfit to go to trial. 

5. Department of Commerce will administer the 15% district court motor vehicle funds. 

~,} J ~ DATE J /n)t? 
DIDL. HUNTERBU'DGDIRECTOR I 1 

DATE 
TOM HANNAH, PRIMARY SPONSOR 

Office of Budget and Program Planning 
Fiscal Note for HB890, as introduced. 

Ht!J Yfl> 



Fiscal Note Request, HB890, as introduced. 
:· F:orm BD-15 ,. · ''- · 

Page 2 

FISCAL IMPACT: 
Revenues: ~ F'l89 

Current Law· Proi!osed Law Difference Current Law Pr2:2osed Law Difference 
District Court Fee $ 0 $ 2,873,000 $2,873,000 $ 0 $ 2,923,000 $2,923,000 
Block Grant Fe.e 0 2,432,000 2,432,000 0 2,474,000 2,474,000 
MSH Evaluation Fee 0 362 2 025 362t025 0 3621025 362 2 025 

TOTAL $ 0 $ 5,667.,025 $5,667,025 $ 0 $ 5,759,025 $5,759,025 

Exp!ffiditures: (General Fund) 
Department of CoiQIDerce 
(District Court Fee Admin) $ 0 $ 430,950 $ 430,950 $ 0 $ 438,450 $ 438,450 
Department of Institutions 
(MSH Evaluation) 0 362,025 362,025 0 362,025 362,025 

Funding: 
Distr~et Court Fee.s 

Countiu $ 0 2.,442,050 2,442,050 0 2,484,550 2,484,550 
General Fund 0 430,950 430,950 0 438,450 438,450 

Block Grant --. Fees 
Foundation Program 0 4.23,000 423,000 0 413,000 413,000 
University Millage 0 48,000 48,000 0 47,000 47,000 
Other T.ax: ing 

Ju.risdictions 0 1,961,000 1,961,000 0 2,014,000 2,014,000 
Evaluation Fees 
~al Fwd 0 362,025 362,025 0 362,025 362,025 

EFFECT ON COUNTY OB OTHER .LOCAL REVENUE OR EXP.ENDITURES: 
On a-county by county basis there would be either an increase or decrease in revenu.e. Counties with high criminal 
costs will experience areater experu.Utures and receive less revenu.e fr.om the state. 

LONG-RANGE EF!fiCTS OF fROPOSlW LEGISLATION: 
The counties with high criminal costs could experience greater expenditures which may not be reimbursed due to 
reduced state revanue. 

till fl'fo 
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HOUSE BILL NO. 890 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

INTRODUCED BY HANNAH, D. BROWN, MILLER, J. BROWN, ROTH, 

PISTORIA, DONALDSON, REHBERG, KITSELMAN, SANDS, PATTERSON, 

POULSEN, PAVLOVICH, QUILICI, GLASER, NISBET, IVERSON, 

SIMON, DRISCOLL, HARRINGTON, WINSLOW, HARP, 

MERCER, STRIZICH, RAMIREZ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING STATE FUNDING 

FOR DISTRICT COURTS BY PROVIDING DIRECT PAYMENT OF 85 

PERCENT OF MOTOR VEHICLE FEES FOR DISTRICT COURTS TO 

DISTRICT COURT FUNDS OF THE COUNTIES AND PROVIDING FOR THE 

USE OF THE BALANCE TO FUND BM~RABRBfNAR~ CERTAIN CRIMINAL 

EXPENSES IN SMALLER COUNTIES; EXTENDING THE INCREASE IN 

LICENSING FEES FOR AUTOMOBILES AND LIGHT TRUCKS BY 

ELIMINATING TERMINATION DATES; PROVIDING AN APPROPRIATION; 

AMENDING SECTIONS 3-5-602, 3-5-604, 3-5-901 THROUGH 3-5-903, 

7-6-2511, 46-8-202, 46-11-319, 46-14-221, 46-15-104, AND 

61-3-509, MCA, CHAPTERS 685 AND 702, LAWS OF 1985, AND 

CHAPTER 1, SPECIAL LAWS OF 1985; AND PROVIDING EFFECTIVE 

DATES ... " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-602, MCA, is amended to read: 

"3-5-602. Salary and expenses apportionment. ( 1) 

Each reporter is entitled to receive a base annual salary of 

~ ... , • .,., ..... c ...... 
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HB 0890/02 

not less than $16,000 or more than $23,000 and no other 

compensation except as provided in 3-5-604. The salary shall 

be set by the judge for whom the reporter works. The salary 

is payable in monthly installments out of the general funds 

of the counties comprising the district for which the 

reporter is appointed and-o~t-o£-an-appropriaeien-mad~-to 

the-depa~~ment-o£-eommeree-as-provid~d-in-s~bseetion-tit. 

(2) ~he-department-of--eommeree--shai%--determine--the 

teta~--n~mber-of-ei•i%-and-eriminai-aetions-eommeneed-in-the 

preeeding-year-in--the--distriet--eodrt--e~--ee~rts--in--the 

;ddieiai--distriet--£er--wft~eh--a-reporter-ts-appeineea.-~he 

state-shai%-pay-its-po~tion-o£-the-reporter~s--saiary--based 

on--the--proportion--o£-the-totai-n~mber-of-erimtnal-aetiens 

eommenee~-in-the-~istriet-ee~rt-or-eo~rts--in--the--dist~iet 

and--the--amo~nt--appropriated-£or-that-pbrpeseT Each county 

shall pay its portion o£-the-rema~nder of the salary of the 

reporter based on its proportion of the total number of 

civil and criminal actions commenced in the district courts 

in the district. The judge or judges of the district shall, 

on January 1 of each year or as soon thereafter as possible, 

apportion the amount of the salary to be paid by each county 

in his or their district on the basis prescribed in this 

subsection. The portion of the salary payable by a county 

is a district court expense within the meaning of 7-6-2351, 

7-6-2352, and 7-6-2511. 

-2- HB 890 
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(3) In judicial districts comprising more than one 

county, the reporter is allowed, in addition to the salary 

and fees provided for in subsection (1), his actual and 

necessary travel expenses, as defined and provided in 

2-18-501 through 2-18-503, when he goes on official business 

to a county of his judicial district other than the county 

in which he resides, from the time he leaves his place of 

residence until he returns thereto. The expenses shall be 

apportioned and payable in the same way as the salary ... 

Section 2. Section 3-5-604, MCA, is amended to read: 

"3-5-604. Transcript of proceedings. (1) Each reporter 

must furnish, upon request, with all reasonable diligence, 

to a party or his attorney in a case in which he has 

attended the trial or hearing a transcript from his 

stenographic notes of the testimony and proceedings of the 

trial or hearing or a part thereof, upon payment by the 

person requiring the same of $2 per page for the original 

transcript, 50 cents per page for the first copy, and 25 

cents per page for each additional copy. 

(2) If the county attorney, attorney general, or judge 

requires a transcript in a criminal case, the reporter is 

entitled to his fees therefor, but he must furnish it. Upon 

furnishing i~ the transcript, he shall receive a certificate 

for the sum to which he is entitled. Th~ UNLESS A COUNTY IS 

RECEIVING STATE REIMBURSEMENT UNDER 3-5-901, THE sum is a 
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county charge and must be paid by the county treasurer upon 

presentation of the certificate, like other county charges. 

IF STATE REIMBURSEMENT IS TO BE RECEIVED, TBE REPORTER SHALL 

SUBMIT TBE CERTIFICATE TO THE DEPARTMENT OF COMMERCE WHICH, 

IN ACCORDANCE WITH 3-5-902, IS RESPONSIBLE FOR TBE PROMPT 

PAYMENT OF ALL OR A PORTION OF THE AMOUNT DUE THE REPORTER. 

IF TBE DEPARTMENT, IN ACCORDANCE WITH 3-5-902, PAYS NONE OR 

ONLY A PORTION OF THE AMOUNT DUE, THE COUNTY SHALL PAY THE 

BALANCE UPON RECEIPT OF A STATEMENT FROM TBE REPORTER. Th~ 

~epe~ter-shell-~~emit-the-eer~ifieete-~e-~he--deper~men~--ef 

eommeree--whieh7--in-seeordenee-with-3-S-99r7-is-~esponsible 

£or-~he-prem~t-peymen~-ef-a%%-or-e-pert~en-o£-~he-aaeunt-d~e 

~he--reperter~---r£--the--departmentT--in--aeeerdanee---w±th 

3-5-99~,--peys-none-or-enly-a-per~ien-e£-the-ame~nt-dueT-the 

eottnty-shall-pay-the-balanee-~pon--reee±p~--e£--e--s~etement 

£rom-~he-repor~er. 

(3) If the judge requi~es a copy in a civil case to 

assist him in rendering a decision, the repo~ter must 

furnish the same without charge therefor. In civil cases, 

all transcripts required by the county shall be furnished, 

and only the reporter's actual costs of preparation may be 

paid by the county. 

(4) If it appears to the judge that a defendant in a 

criminal case is unable to pay for a transcript, it shall be 

furnished to him and paid for by the ~tete-in-the-manner 

-4- BB 890 
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pro•ieed--in--s~bseetion--tit--te--the--extent---r~nds---ere 

B¥BiiabieT--~he county. HOWEVER, IF THE COUNTY IS RECEIVING 

STATE REIMBURSEMENT FOR CRIMINAL COSTS UNDER 3-5-901, THE 

TRANSCRIPT MAY BE FURNISHED AT STATE EXPENSE PAYABLE UNDER 

3-5-901 sha~l:-pay-the-t"eMaind.er-as-reqtt-ired.-in-3-5-993:. 11 

Section 3. Section 3-5-901, MCA, is amended to read: 

"3-5-901. State assumption of certain district court 

expenses. (1) Effective July 1, 1985, the state shall, to 

the extent that-money-is-appropriated provided in subsection 

111, fund the following district court expenses for counties 

with a population of 30,000 or less in criminal cases only: 

tat--sala~~es-o£-eottrt-reporters; 

t~tl!l transcripts of proceedings; 

tet~ witness fees and necessary expenses; 

tdti£1 juror fees; AND 

tetl21 indigent defense;-and~ 

tft~--psyehiatr±e-examiftat±ons. 

(2) Subject to the availability of funding, the state 

shall: 

(a) reimburse counties with a population of 30,000 or 

less all or a pro rata share of the expenses set forth in 

subsection (1} aEter--a--eo~~ty--~a~--exeeeded--it~-5-year 

average-oE-expenses-Eor-the-d±~tr±et-eottrt 7 -a~-set-Eorth--±n 

t~eetion-s+; 

{b) pay to each county with a population of over 

-5- HB 890 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0890/02 

30,000 the balance, if any, of funds unexpended for the 

purposes of subsection {2)(a} at the end of the fiscal year, 

to be distributed to such counties pro rata, based upon the 

number of vehicles registered in the county. 

titi!l The department of commerce, in consultation 

with the district judges for each judicial district, shall 

include within the department•s biennial budget request to 

the legislature a request for funding the expenses listed in 

subsection (1). 

t3ti!l If money appropriated for the expenses listed 

in subsection (l) is insufficient to fully fund those 

expenses, the county is responsible for payment of the 

balance. If no money is appropriated, the county 

responsible for payment of all expenses." 

is 

Section 4. Section 3-5-902, MCA, is amended to read: 

"3-5-902. Fiscal administration for payment of court 

expenses. The department of commerce shall: 

(l) establish procedures for disbursement of funds for 

payment of district court expenses listed in 3-5-901, 

including prorating of those funds if they are insufficient 

to cover all expenses listed in 3-5-901; 

tit--de¥eiop---9~ideit~ea ro~---eo~"tie~--eo--~se--to 

d.e te r m.i ne-e: •e r e:ge- d ~ ~ t ~_± et -eo_~ r ~_-:_expense 5-for--t he-- ptt rpo~es 

o£-d@term.ining-county-eiig±b±iity; 

trt~ develop a uniform accounting system for use 

-6- HB 890 
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by the counties in reporting court expenses at a detailed 

level for budgeting and auditing purposes; and 

t3ti!illl provide for ann~ai auditing of district 

court expenses to assure normal operations and consistency 

in reporting of expenditures." 

NBW-SE€~£6Ho--Seeeion-5o--Beeerminaeion----o£----eo~nty 

e%i~±bi%±ty--Eo~--~tate--reimbttrsement--£or--erim±nai--tria~ 

eostso---A--eottnty-is-eiigi~le-£or-re±mbttrsement-of ,x~enses 

±nettrred-£or-±tems-l±stee-±n-3-5-99i-after-±t--has--expended 

an--amottnt--eqttai--to--the-ad;~sted-5-year-average-amottnt-o£ 

distriet-eottrt--operations.--~he--ad;ustee--amount--m~st--be 

eomputed-by-the-departmen~-a~-Eoliows~ 

tlt--A-eounty-shali-ee~t±ey,-using-dsts-eiassiEiestions 

estahiished--hy--the--department,--the-actual-d~~triet-eou~t 

expendi~~re~-ineurred-by-the-eo~nty-!n-the-prev!ous-5-years~ 

tZt--Eaeh--eou~ty-shaii-eertify-how-mueh-of-the--amounts 

in--subsection--tlt--was--paid--from-money-reeeived-E~om-the 

d~strict-co~rt-grant-in-aid-program-set--eorth--in--Y-6-Z35r 

and--Erom--distriet--eo~rt-motor-Yehiele-fees-apportioned-by 

this-parto 

t3t--~he-department-shall--ealeuiate--the--base--5-year 

distriet--eourt--average--expendit~res--by--determining--the 

average-from-the-amounts-ee~ti£ied-in--subseetion--tit--less 

the-reeeipt~-£rom-sueseetion-t~t• 

t4t--Por--the--Eiseal--year-beginning-au±y-r7-l987,-the 
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department-shaii-inelude-in-the-ad;usted-5-year-average--the 

amount-determined-~n-subseet~en-t3t-plus-the-expeeted-d~reet 

85%-motor-yehiele-ree-payment-p~o•~ded-~n-6l-3-599o 

NEW SECTION, SECTION 5. USE OF MOTOR VEHICLE FUNDS --

RESERVE FUNDS. (1) MOTOR VEHICLE FEES RECEIVED BY A COUNTY 

PURSUANT TO 3-5-901 OR 61-3-509 MAY BE SPENT ONLY FOR 

DISTRICT COURT COSTS. UNLESS TRE MONEY WAS RECEIVED BY A 

COUNTY AS A SPECIFIC PAYMENT FOR A CRIMINAL COST UNDER 

3-5-901, ALL MOTOR VEHICLE FEES RECEIVED DIRECTLY BY A 

COUNTY PURSUANT TO 61-3-509 OR INDIRECTLY THROUGH 3-5-90l 

MAY BE SPENT IN THE YEAR OF RECEIPT, IN SUBSEQUENT YEARS, OR 

PROSPECTIVELY BY BEING PLEDGED AS SECURITY FOR DEBT. FOR 

USE IN SUBSEQUENT FISCAL YEARS, FUNDS MAY BE PLACED IN A 

RESERVE FUND TO BE USED LATER AS MAY BE NECESSARY FOR THE 

OPERATION OF THE DISTRICT COURT. 

(2) THE MONEY IN THE RESERVE FUND AUTHORIZED BY THIS 

SECTION IS NOT A CASH BALANCE SUBJECT TO THE PROVISIONS OF 

7-6-2319 OR 7-6-2326, AND THE RESERVE FUND DOES NOT 

CONSTITUTE A LAPSED APPROPRIATION SUBJECT TO 7-6-2330. 

Section 6. Section 3-5-903, MCA, is amended to read: 

"3-S-903. Reimbursement for juror and witness fees. 

Aeeordin~--~e--proeedures--established--by-the-departmene-or 

eommeree-under-3-5-99Ztit7-eaeh If a county is receiving 

state reimbursement for criminal costs under 3-5-901, the 

clerk of district court shall submit to the department a 

-8- HB 890 
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detailed statement containing a list of witnesses and jurors 

fa~ criminal cases only and the amount of per diem and 

mileage paid to each by the county, Upon receipt and 

verification of the statement, the department shall promptly 

reimburse the designated county for the cost of witness and 

juror fees on a full or prorated basis in accordance with 

3-5-902. The county shall deposit the amount reimbursed in 

its general fund unless the county has a district court 

fund. If the county has a district court fund, the amount 

reimbursed must be deposited in such fund ... 

Section 7. Section 46-8-202, MCA, is amended to read: 

"46-8-202. Public defender's office. Any county 

through its board of county commissioners may provide for 

the creation of a public defender's office and the 

appointment of a salaried public defender and such assistant 

public defenders as may be necessaLy to satisfy the legal 

requirements in providing counsel for defendants unable to 

employ counsel. The costs of such office sh8ll are a county 

expense, but if the county is receiving state reimbursement 

for criminal costs under 3-5-901, they may be at state 

expense payable according to p~oe~dttr~e-ee~8bliehed-~nd~r 

3-5-99~tlt 3-5-901 andr-to-the-extent-those--eo~te--8re--~ot 

p8~d--hy--~he--et8~e~--~t--eottnty-expen~e-in-8eeord8ne~-wi~h 

3-5-98lt3t-snd-3~5-98~tlt." 

SECTION 8. SECTION 7-6~2511, MCA, IS AMENDED TO READ: 

-9- HB 890 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0890/02 

"7-6-2511. County levy for district court expenses. 

The governing body of each county may each year levy and 

collect a tax on the taxable property of the county for all 

district court costsy--exeept--thee~--%ieted--in--3-5-Z±±7 
3-5-~±3,--end-3-5-i%5. The tax may not exceed 6 mills in the 

first- and second-class counties, 5 mills in third- and 

fourth-class counties, and 4 mills in fifth-, sixth-, and 

seventh-class counties. These expenses include but are not 

limited to salary and benefits for court clerks, court 

reporters, youth probation officers, and other employees of 

the district court." 

Section 9. Section 46-11-319, MCA, is amended to read: 
11

46-11-319. Expenses of grand jury. (1) All expenses 

of the grand jury, including special counsel and 

investigators, if any, shall be paid by the treasurer of the 

county out of the general fund of the county, except as 

provided in subsection (2), upon warrants drawn by the 

county auditor or the clerk of the district court upon the 

written order of the judge of the district court of the 

county. 

{2) If a county has a district court fund, all 

expenses of a grand jury must be paid out of such fund. 

(3) Sttb;ee~--~o--~he--proe~dttre~---e~tabl±sh~d---ttnd~r 

3-5-992-tit If the county is r_e_c:eiving state reimbur~~ent 

for criminal costs under 3-5-901, the state sh8ll ~ 

-10- HB 890 
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reimburse the county for juror and witness fees as provided 

in 3-5-903 and for witness expenses as provided in 

46-15-104. The county shall deposit the amount reimbursed 

in its general fund unless the county has a district court 

fund. If the county has a district court fund, the amount 

reimbursed must be deposited in such fund." 

Section 10. Section 46-14-221, MCA, is amended to 

read: 

"46-14-221. Determination of fitness to proceed 

effect of finding of unfitness -- expenses. (1) The issue of 

the defendant•s fitness to proceed may be raised by the 

defendant or his counsel or by the county attorney. When the 

issue is raised, it 
0
Shall be determined by the court. If 

neither the county attorney nor counsel for the defendant 

contests the finding of the report filed under 46-14-203, 

the court may make the determination on the basis of the 

report. If the finding is contested, the court shall hold a 

hearing on the issue. If the report is received in evidence 

upon the hearing, the parties have the right to summon and 

cross-examine the psychiatrists who joined in the report and 

to offer evidence upon the issue. 

{2) If the court determines that the defendant lacks 

fitness to proceed, the proceeding against him shall be 

suspended, except as provided in subsection (4) of this 

section, and the court shall commit him to the custody of 
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the director of the department of institutions to be placed 

in an appropriate institution of the department of 

institutions for so long as the unfitness endures. The 

committing court shall, within 90 days of commitment, review 

the defendant's fitness to proceed. If the court finds that 

he is still unfit to proceed and that it does not appear 

that he will become fit to proceed within the reasonably 

foreseeable future, the proceeding against him shall be 

dismissed, except as provided in subsection (4) of this 

section, and the county attorney shall petition the court in 

the manner provided in chapter 20 or 21 of Title 53, 

whichever is appropriate, to determine the disposition of 

the defendant pursuant to those provisions. 

(3) If the court determines that the defendant lacks 

fitness to proceed because he is developmentally disabled as 

provided in 53-20-102(4), the proceeding against him shall 

be dismissed and the county attorney shall petition the 

court in the manner provided in chapter 20 of Title 53. 

{4) The fact that the defendant is unfit to proceed 

does not preclude any legal objection to the prosecution 

which is susceptible to fair determination prior to trial 

and without the personal participation of the defendant. 

(5) The expenses of sending the defendant to the 

custody of the director of the department of institutions to 

be placed in an appropriate institution of the state 

-12- HB 890 
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department of institutions7--ef--keepin9-him-there, and of 

bringing him back are chargeable to the county, but if the 

county is receiving state reimbursement for criminal costs, 

the expenses may be paid by the state end-payable acco~ding 

to proeet!h:~ree-est:abli:shed-t2:1'\der-3-5-98i!ttt 3-5-901. 11 

Section 11. Section 46-15-104, MCA, is amended to 

read: 

"46-15-104. Expenses of witness. (l) When a person 

attends before a magistrate, grand jury, or court as a 

witness in a criminal case upon a subpoena or in pursuance 

of an undertaking, the judge, at his discretion, by a 

written order may direct the clerk of the court to draw his 

warrant upon the county treasurer in favor of such witness 

for a reasonable sum, to be specified in the order, for the 

necessary expenses of the witness. 

(2) Aeeording---to---preeed~res---e~tsblished--by--the 

department-e£-eommeree-under-3-5-96it~t If the coun!Y_~ 

receiving state reimbursement for criminal costs under 

3-5-901, the clerk of district court shall submit to the 

department a detailed statement containing a list of 

witnesses and the amount of expenses paid to each by the 

county. Upon receipt and verification of the statement, the 

department shall promptly reimburse the designated county 

for all or a portion of the cost of witness expenses. The 

county shall deposit the amount reimbursed in its general 
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fund unless the county has a district court fund. If the 

county has a district court fund, the amount reimbursed must 

be deposited in such fund." 

tax. 

Section 12. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes and fees in lieu of 

(1) Except as provided in subsections (2) and (3), the 

county treasurer shall credit all taxes on motor vehicles, 

light vehicle license fees provided for in 61-3-532, and 

fees in lieu of tax on motorcycles, quadricycles, motor 

homes, and travel trailers collected to a motor vehicle 

suspense fund, and at some time between March 1 and March 10 

of each year and every 60 days thereafter, the county 

treasurer shall distribute the money in the motor vehicle 

suspense fund in the relative proportions required by the 

levies for state, county, school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

(2) The county treasurer shall credit 15\ of the fee 

for district courts from each light vehicle license fee to a 

separate suspense account and shall forward the amount in 

the account to the state treasurer at the time the county 

treasurer distributes the motor vehicle suspense fund. The 

state treasurer shall credit amounts received under this 

subsection to the general fund to be used for pu~poses of 

state funding of the district court expenses of counties 
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having a population of 30,000 or less, to provide state 

reimbursement for criminal cases as provided eft~Merated in 

3-5-901. The county treasurer shall credit the remaining 85% 

of the fee to the county district court fund or, if there is 

no district court fund, to the county general fund. 

(3) The county treasurer shall credit each block grant 

fee to a separate suspense fund. At the time he distributes 

the motor vehicle suspense fund, the treasurer shall 

distribute the suspense fund provided for in this subsection 

to the state treasurer for deposit in the local government 

block grant account provided for in 7-6-302. The funds 

distributed pursuant to this subsection must be used for the 

local government block grant program as 

7-6-304. 11 

provided in 

Section 13. Section 4, Chapter 685, Laws of 1985, is 

amended to read: 

"Section 4. Effective date-- applicability date 

~erminat~en--daee. fit This act is effective July 1, 1985, 

and applies to light vehicles registered on or after July 1, 

1985. 

fi!t--!lhis-aef:-f:ermi:na~es-6tlly-rr-l987o" 

Section 14. Section 4, Chapter 702, Laws of 1985, is 

amended to read; 

~<section 4. Effective date applicability 

term~nation. tit This act is effective July 1, 1985, and 
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applies to light vehicles registered on or after July 1, 

1985. 

fi!t--~his-aet-terMinates-d~iy-lT-%987;" 

Section 15. Section 12, Chapter 1, Special Laws of 

1985, is amended to read: 

11 Section 12. Effective date -- contingent retroactive 

effect ---terminstien. tit This act is effective on passage 

and approval, and sections l and 2 apply to light vehicles 

registered on or after July 1, 1985. If this act is approved 

after June 30, 1985, sections 1 and 2 apply retroactively 

within the meaning of 1-2-109 to light vehicles registered 

on or after July 1, 1985. 

tit--Seee+ens-l-e:ftd-%--~erminate--O~iy--~,--%98~.--~hie 

term±n~t~on--doee--noe-~££eee-the-re±nsert%on-o£-6l-3-533fi!t 

es-it-read-on-Oant2e:ry-lT-i965-;-" 

NEW SECTION. Section 16. Appropriation. There is 

appropriated from the general fund to the department of 

commerce for the biennium ending June 30, 1989, an amount 

equal to that credited to the 

61-3-509(2) for the purposes set 

qeneral fund pursuant to 

forth in 3-5-901. This 

appropriation is a biennial appropriation to allow for 

distribution pursuant to 3-5-901(2)(b). 

NEW SECTION. Section 17. Codification instruction. 

Section 5 is intended to be codified as an integral part of 

Title 3, chapter 5, part 9, and the provisions of Title 3, 
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1 chapter 5, part 9, apply to section s. 

2 NEW SECTION. Section 18. Extension of authority. Any 

3 existing authority of the department of commerce to make 

4 rules on the subject of the provisions of this act is 

5 extended to the provisions of this act. 

6 NEW SECTION. Section 19. Effective dates. (1) 

7 Sections l~ 13 through l~,-16 15, 17, and this section are 

8 effective on passage and approval. 

9 (2) Sections 1 through llT-%5,-snd-lT 12, 16, AND 18 

10 are effective July 1, 1987. 

-End-
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BOUSE BILL NO. 890 

INTRODUCED B¥ HANNAH, D. BROWN, MILLER, J. BROWN, ROTH, 

PISTORIA, DONALDSON, REHBERG, KITSELMAN, SANDS, PATTERSON, 

POULSEN, PAVLOVICH, QUILICI, GLASER, NISBET, IVERSON, 

SIMON, DRISCOLL, BARRINGTON, WINSLOW, HARP, 

MERCER, STRIZICH, RAMIREZ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING STATE FUNDING 

FOR DISTRICT COURTS BY PROVIDING DIRECT PAYMENT OF 85 

PERCENT OF MOTOR VEHICLE FEES FOR DISTRICT COURTS TO 

DISTRICT COURT FUNDS OF THE COUNTIES AND PROVIDING FOR THE 

USE OF THE BALANCE TO FUND BHTRA6RBtNAR¥ CERTAIN CRIMINAL 

EXPENSES IN SMALLER COUNTIES; EXTENDING THE INCREASE IN 

LICENSING FEES FOR AUTOMOBILES AND LIGHT TRUCKS B¥ 

ELIMINATING TERMINATION DATES; PROVIDING AN APPROPRIATION; 

AMENDING SECTIONS 3-5-602, 3-5-604, 3-5-901 THROUGH 3-5-903, 

7-6-2511, 46-8-202, 46-11-319, 46-14-221, 46-15-104, AND 

61-3-509, MCA, CHAPTERS 685 AND 702, LAWS OF 1985, AND 

CHAPTER 1, SPECIAL LAWS OF 1985; AND PROVIDING EFFECTIVE 

DATES. II 

BE IT ENACTED B¥ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-602, MCA, is amended to read: 

H]-5-602. Salary and expenses apportionment. (1) 

Each reporter is entitled to receive a base annual salary of 
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not less than $16,000 or more than $23,000 and no other 

compensation except as provided in 3-5-604. The salary shall 

be set by the judge for whom the reporter works. The salary 

is payable in monthly installments out of the general funds 

of the counties comprising the district for which the 

reporter is appointed and-oat-of-en-appropriation-made-to 

~fte-department-o£-eemmeree-as-provided-in-~~hsee~ien-tit. 

(2) ~he-department-oE--eemme~ee--shel%--determine--~he 

~etai--n~mber-of-ei¥ii-and-eriminal-ae~iens-eemmeneed-in-~he 

preee4inq-year-~n--the--8istriet--ee~rt--or--eourts--in--the 

;udieial--distriet--£or--wh±eh--a-reperter-is-appeineedT-~he 

state-shall-pay-its-portion-e£-the-reporter~s--salary--baseft 

on--the--proportien--ef-the-total-n~mher-of-eriminal-aetien~ 

eommeneed-in-the-di~triet-eourt-or-eo~rts--in--the--distriet 

and--the--amo~nt--appropriated-£or-that-purposeo Each county 

shall pay its portion of-the-remainder of the salary of the 

reporter based on its proportion of the total number of 

civil and criminal actions commenced in the district courts 

in the district. The judge or judges of the district shall, 

on January 1 of each year or as soon thereafter as possible, 

apportion the amount of the salary to be paid by each county 

in his or their district on the basis prescribed in this 

subsection. The portion of the salary payable by a county 

is a district court expense within the meaning of 7-6-2351, 

7-6-2352, and 7-6-2511. 
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(3) In judicial districts comprising more than one 

county, the reporter is allowed, in addition to the salary 

and fees provided for in subsection (1), his actual and 

necessary travel expenses, as defined and provided in 

2-18-501 through 2-18-503, when he goes on official business 

to a county of his judicial district other than the county 

in which he resides, from the time he leaves his place of 

residence until he returns thereto. The expenses shall be 

apportioned and payable in the same way as the salary ... 

Section 2. Section 3-5-604, MCA, is amended to read: 

"3-5-604. Transcript of proceedings. (1) Each reporter 

must furnish, upon request, with all reasonable diligence, 

to a party or his attorney in a case in which he has 

attended the trial or hearing a transcript from his 

stenographic notes of the testimony and proceedings of the 

trial or hearing or a part thereof, upon payment by the 

person requiring the same of $2 per page for the original 

transcript, 50 cents per page for the first copy, and 25 

cents per page for each additional copy. 

(2) If the county attorney, attorney general, or judge 

requires a transcript in a criminal case, the reporter is 

entitled to his fees therefor, but he must furnish it. Upon 

furnishing ±t the transcript, he shall receive a certificate 

for the sum to which he is entitled. ~~@ UNLESS A COUNTY IS 

RECEIVING STATE REIMBURSEMENT UNDER 3-5-901, THE sum is a 
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county charge and must be paid by the county treasurer upon 

presentation of the certificate, like other county charges. 

IF STATE REIMBURSEMENT IS TO BE RECEIVED, THE REPORTER SHALL 

SUBMIT THE CERTI~ICATE TO THE DEPARTMENT OF COMMERCE WHICH, 

IN ACCORDANCE WITH 3-5-902, IS RESPONSIBLE ~OR THE PROMPT 

PAYMENT 0~ ALL OR A PORTION OF THE AMOUNT DUE THE REPORTER, 

IF THE DEPARTMENT, IN ACCORDANCE WITH 3-5-902, PAYS NONE OR 

ONLY A PORTION OF THE AMOUNT DUE, THE COUNTY SHALL PAY THE 

BALANCE UPON RECEIPT OF A STATEMENT FROM THE REPORTER. ~he 

reporter-shall-s~bm±e-ehe-cereiriea~e-te-~he--depareaen~--er 

eemmeree--whiehT--in-aeeord~nee-wieh-3-5-98~7-is-reeponeible 

rer-~he-prempt-p8ymeftt-eE-el~-er-e-pe~t±on-oE-the-amo~n~-d~e 

the--reporeer.---lf--ehe--dep8rement7--ift--aeee~danee---with 

~-5-96iy--pays-none-or-only-a-pertion-o£-the-ame~n~-d~e,-the 

eettft~y-sh8ll-pay-the-balanee-~pon--reeeip~--or--a--se8tement 

£rom-the-reporter~ 

(3) If the judge requires a copy in a civil case to 

assist him in rendering a decision, the reporter must 

furnish the same without charge therefor. In civil cases, 

all transcripts required by the county shall be furnished, 

and only the reporter•s actual costs of preparation may be 

paid by the county. 

(4) If it appears to the judge that a defendant in a 

criminal case is unable to pay for a transcript, it shall be 

furnished to him and paid for by the sta~e-in-the-manner 
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provided--~n--s~bseetion--tit--~o--the--exeent---r~nds---are 

available~--The county. HOWEVER, IF THE COUNTY IS RECEIVING 

STATE REIMBURSEMENT FOR CRIMINAL COSTS UNDER 3-5-901, THE 

TRANSCRIPT MAY BE FURNISHED AT STATE EXPENSE PAYABLE UNDER 

3-5-901 ehail-pay-the-remai:nder--as-reqt2i:red-i:n-3-5-99±. '1 

Section 3. Section 3-5-901, MCA, is amended to read: 

"3-5-901. State assumption of certain district court 

expenses. (1) Effective July 1, 1985, the state shall, to 

the extent that-MOftey-i:s-appropriaeed provided in subsection 

111, fund the following district court expenses for counties 

with a population of 30,000 or less in criminal cases only: 

tat--saiaries-o£-eoHrt-reporters~ . 
tbtl!l transcripts of proceedings; 

tet~ witness fees and necessary expenses; 

tdti£1 juror fees; AND 

tet1£l indigent defense;-a~d~ 

tft~--peyehiatrie-e~ami~ations• 

(2) Subject to the availability of funding, the state 

shall: 

(a) reimburse counties with a population of 30,000 or 

less all or a pro rata share of the expenses set forth in 

subsection (1) after--a--co~nty--ha~--exeeeded--ite-5-year 

a~erage-ot-expe~~ee-~or-the-die~riet-eo~rtr-ae-eet-forth--in 

t~eet>o"--St AFTER A COUNTY HAS CERTIFIED TO THE DEPARTMENT 

OF COMMERCE THAT IT HAS EXPENDED AN AMOUNT EQUAL TO 
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ANTICIPATED DIRECT MOTOR VEHICLE FEE REVENUES UNDER 

61-3-509(2) FOR THE CURRENT FISCAL YEAR; 

(b) pay to each county with a population of over 

30,000 the balance, if any, of funds unexpended for the 

purposes of subsection (2)ta) at the end of the fiscal year, 

to be distributed to such counties pro rata, based upon the 

number of vehicles registered in the county. 

titill The department of commerce, in consultation 

with the district judges for each judicial district, shall 

include within the department's biennial budget request to 

the legislature a request for funding the expenses listed in 

subsection (1). 

t3tl!l If money appropriated for the expenses listed 

in subsection 11) is insufficient to fully fund those 

expenses, the county is 

balance. If no money 

responsible far payment of the 

is appropriated, the county is 

responsible for payment of all expenses." 

Section 4. Section 3-5-902, MCA, is amended to read: 

11 3-5-902. Fiscal administration for payment of court 

expenses. The department of commerce shall: 

(1) establish procedures for disbursement of funds for 

payment of district court expenses listed in 3-5-901, 

including pr~rating of those funds if they are insufficient 

to cover all expenses listed in 3-5-901; 

±!1=-eeve~ep--gtlide±±~e~--for--eotlnties to---t2se---te 
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determine--ave~age--die~riet-eoart-expenses-Eo~-the-p~~poeee 

e!-determining-eoantr-e%igibi%itr; 

titfii1ll develop a uniform accounting system for use 

by the counties in reporting court expenses at a detailed 

level for budgeting and auditing purposes; and 

t3tf!t1ll provide for snnHai auditing of district 

court expenses to assure normal operations and consistency 

in reporting of expenditures." 

HEW-sse~feN.--seetion-Se--Betermiftation----er----eo~nty 

e%igibility--Eor--state--reimb~rsement--for--eriminal--trial 

eestee--A-co~nty-is-eligible-for-reimbareement--of--expenses 

inearred--£or--items-%isted-in-3-5-96%-a£ter-it-has-expended 

an-amott~~-eqttai-to-the-ad;~~ted--5-year--average--amoa~e--or 

~istriet--eo~r~--operation~.--~he--ad;asted--amott~t--mttst-be 

eemp~ted-by-the-~e~8rtment-as-fo~~ows~ 

t~t--A-eottnty-sha~~-eertify,-ttsi~g-~ata-e~assi£ieat~one 

eetablished-by-the-department7--the--aettta~--distriet--ee~rt 

expenditttres-~nearred-by-the-eo~ftty-in-the-previotts-5-yearso 

tzt--Each--co~n~y-shall-cer~ify-how-much-of-~he-amottn~s 

in-stlbseetie~-tlt-was-paid--from--money--reeeived--from--the 

di~triet--cetlrt--grant--in-aid-program-set-£orth-in-T-6-i35i 

and-from-distriet-eotlrt-motor-vehie%e--£ees--appo~tioned--by 

~his-par~. 

t3t--~he--department--~hall--ealettiate--the-ba~e-5-year 

dietriet--eottrt--average--expenditttres--by--determini"g--the 
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average--from--the--amottnts-eertified-in-sttbseetion-tlt-iess 

the-reeeipts-£rom-sttbseetion-tit~ 

t4t--Per-the-£iseal-year-beginning-~aly--l7--i98Ty--~he 

depa~tment--shaii-incl~~e-in-~he-ad;~s~ed-5-year-average-the 

ame~nt-de~ermined-±n-s~bseetion-t3t-pl~~-tfte-expeeted-d~reet 

85%-meter-vehie~e-£ee-payment-provided-in-6%-3-509~ 

NEW SECTION. SECTION 5. USE OF MOTOR VEHICLE FUNDS -

RESERVE FUNDS. (1) MOTOR VEHICLE FEES RECEIVED BY A COUNTY 

PURSUANT TO 3-5-901 OR 61-3-509 MAY BE SPENT ONLY FOR 

DISTRICT COURT COSTS. UNLESS THE MONEY WAS RECEIVED BY A 

COUNTY AS A SPECIFIC PAYMENT FOR A CRIMINAL COST UNDER 

3-5-901, ALL MOTOR VEHICLE FEES RECEIVED DIRECTLY BY A 

COUNTY PURSUANT TO 61-3-509 OR INDIRECTLY THROUGH 3-5-901 

MAY BE SPENT IN THE YEAR OF RECEIPT, IN SUBSEQUENT YEARS, OR 

PROSPECTIVELY BY BEING PLEDGED AS SECURITY FOR DEBT. FOR 

USE IN SUBSEQUENT FISCAL YEARS, FUNDS MAY BE PLACED IN A 

RESERVE FUND TO BE USED LATER AS MAY BE NECESSARY FOR THE 

OPERATION OF THE DISTRICT COURT. 

(2) THE MONEY IN THE RESERVE FUND AUTHORIZED BY THIS 

SECTION IS NOT A CASH BALANCE SUBJECT TO THE PROVISIONS OF 

7-6-2319 OR 7-6-2326, AND THE RESERVE FUND DOES NOT 

CONSTITUTE A LAPSED APPROPRIATION SUBJECT TO 7-6-2330. 

Section 6; Section 3-5-903, MCA, is amended to read: 

''3-5-903, Reimbursement for juror and witness fees. 

Aecordin~-te-preeed~re~-e~tablished--by--the--department--of 
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eemmeree--under--3-S-99itlty--eaeh If a county is receiving 

state reimbursement for criminal costs under 3-5-901, the 

clerk of district court shall submit to the department a 

detailed statement containing a list of witnesses and jurors 

for criminal cases only and the amount of per diem and 

mileage paid to each by the county. Upon receipt and 

verification of the statement, the department shall promptly 

reimburse the designated county for the cost of witness and 

juror fees on a full or prorated basis in accordance with 

3-5-902. The county shall deposit the amount reimbursed in 

its general fund unless the county has a district court 

fund. If the county has a district court fund, the amount 

reimbursed must be deposited in such fund.'' 

Section 7. Section 46-B-202, MCA, is amended to read: 

"46-8-202. Public defender's office. Any county 

through its board of county commissioners may provide for 

the creation of a public defender's office and the 

appointment of a salaried public defender and such assistant 

public defenders as may be necessary to satisfy the legal 

requirements in providing counsel for defendants unable to 

employ cottnsel. The costs of such office ~hs~~ are a county 

expense, but if the county is receiving state reimbursement 

for criminal coSts under 3-5-901, they may be at state 

expense payable according to procedttre~--e~tab±~~hed--tlnder 

3-5-96itit ]-5-901 aftd,--te-ehe-extent-tho~e-co~ts-Bre-ftot 
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paid-by-the-stateT-at--co~aty--expeftse--in--aeeordaftee--with 

3-5-99H3t-and-3-5-98i!t%t." 

SECTION 8. SECTION 7-6-2511, MCA, IS AMENDED TO READ: 

"7-6-2511. County levy for district court expenses. 

The governing body of each county may each year levy and 

collect a tax on the taxable property of the county for all 

district court costsT--exeepe--those--lis~ed--in--3-5-i~%7 

3-5-z%37-and-3-5-i%5. The tax may not exceed 6 mills in the 

first- and second-class counties, 5 mills in third- and 

fourth-class counties, and 4 mills in fifth-, sixth-, and 

seventh-class counties. These expenses include but are not 

limited to salary and benefits for court clerks, court 

reporters, youth probation officers, and other employees of 

the district court.'' 

of 

Section 9. Section 46-11-319, MCA, is amended to read: 

"46-11-319. Expenses of grand jury. (l) All expenses 

the grand jury, including special counsel and 

investigators, if any, shall be paid by the treasurer of the 

county out of the general fund of the county, except as 

provided in subsection (2), upon warrants drawn by the 

county auditor or the clerk of the district court upon the 

written order of the judge of the district court of the 

county. 

(2) !f a county has a district court fund, all 

expenses of a grand jury must be paid out of such fund. 
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(3) Sabjee~---~e---the--preeedares--estabiisfted--ander 

3-5-99itit If the county is receiving state reimbursement 

for criminal costs under 3-~-901, the state shall ~ 

reimburse the county for juror and witness fees as provided 

in 3-5-903 and for witness expenses as provided in 

46-15-104. The county shall deposit the amount reimbursed 

in its general fund unless the county has a district court 

fund. If the county has a district court fund, the amount 

reimbursed must be deposited in such fund." 

Section 10. Section 46-14-221, MCA, is amended to 

read: 

"46-14-221. Determination of fitness to proceed 

effect of finding of unfitness -- expenses. (1) The issue of 

the defendant's fitness to proceed may be raised by the 

defendant or his counsel or by the county attorney. When the 

issue is raised, it shall be determined by the court. If 

neither the county attorney nor counsel for the defendant 

contests the finding of the report filed under 46-14-203, 

the court may make the determination on the basis of the 

report. If the finding is contested, the court shall hold a 

hearing on the issue. If the report is received in evidence 

upon the hearing, the parties have the right to summon and 

cross-examine the psychiatrists who joined in the report and 

to offer evidence upon the issue. 

(2) If the cour< determines that the defendant lacks 
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fitness to proceed, the proceeding against him shall be 

suspended, except as provided in subsection (4) of this 

section, and the court shall commit him to the custody of 

the director of the department of institutions to be placed 

in an appropriate institution of the department of 

institutions for so long as the unfitness endures. The 

committing court shall, within 90 days of co~itment, review 

the defendant's fitness to proceed. If the court finds that 

he is still unfit to proceed and that it does not appear 

that he will become fit to proceed within the reasonably 

foreseeable future, the proceeding against him shall be 

dismissed, except as provided in subsection (4) of this 

section, and the county attorney shall petition the court in 

the manner provided in chapter 20 or 21 of Title 53, 

whichever is appropriate, to determine the disposition of 

the defendant pursuant to those provisions. 

(3) If the court determines that the defendant lacks 

fitness to proceed because he is developmentally disabled as 

provided in 53-20-102(4), the proceeding against him shall 

be dismissed and the county attorney shall petition the 

court in the manner provided in chapter 20 of Title 53. 

(4) The fact that the defendant is unfit to proceed 

does not precl~de any legal objection to the prosecution 

which is susceptible to fair determination prior to trial 

and without the personal participation of the defendant. 
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(5) The expenses of sending the defendant to the 

custody of the director of the department of institutions to 

be placed in an appropriate institution of the state 

department of institutions7-o£-keepift~--him--~hereT and of 

bringing him back are chargeable to the county, but if the 

county is receiving state reimbursement for criminal costs, 

the expenses may be paid by the state and-payable according 

to preeedttres-e~tablished-~n~er-3-S-99~tit 3-5-901. 11 

Section 11. Section 46-15-104, MCA, is amended to 

read: 

"46-15-104. Expenses of witness. (l) When a person 

attends before a magistrate, grand jury, or court as a 

witness in a criminal case upon a subpoena or in pursuance 

of an undertaking, the judge, at his discretion, by a 

written order may direct the clerk of the court to draw his 

warrant upon the county treasurer in favor of such witness 

for a reasonable sum, to be specified in the order, for the 

necessary expenses of the witness. 

(2) Aeeord*ftg--~o--proeedtt~e~---estab%±shed---by---the 

department--of--eommeree--Hnder--3-5-99it~t If the county is 

receiving state reimbursement for criminal costs under 

3-5-901, the clerk of district court shall submit to the 

department a detailed statement containing a list of 

witnesses and the amount of expenses paid to each by the 

county. Upon receipt and verification of the statement, the 
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department shall promptly reimburse the designated county 

for all or a portion of the cost of witness expenses. The 

county shall deposit the amount reimbursed in its general 

fund unless the county has a district court fund. If the 

county has a district court fund, the amount reimbursed must 

be de pas it ed in such fund. 11 

Section 12. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes and fees in lieu of 

tax. (1) Except as provided in subsections (2) and (3), the 

county treasurer shall credit all taxes on motor vehicles, 

light vehicle license fees provided for in 61-3-532, and 

fees in lieu of tax on motorcycles, quadricycles, motor 

homes, and travel trailers collected to a motor vehicle 

suspense fund, and at some time between March 1 and March 10 

of each year and every 60 days thereafter, the county 

treasurer shall distribute the money in the motor vehicle 

suspense fund in the relative proportions required by the 

levies for state, county, school district, and municipal 

purposes in the same manner as person~! property taxes are 

distributed. 

(2) The county treasurer shall credit 15\ of the fee 

for district courts from each light vehicle license fee to a 

separate suspense account and shall forward the amount in 

the account to the state treasurer at the time the county 

treasurer distributes the motor vehicle suspense fund. The 
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state treasurer shall credit amounts received under this 

subsection to the general fund to be used for purposes of 

state funding of the district court expenses of counties 

having a population of 30,000 or less, to provide state 

reimbursement for criminal cases as provided en~me~s~ed in 

3-5-901. The county treasurer shall credit the remaining 85% 

of the fee to the county district court fund or, if there is 

no district court fund, to the county general fund. 

{3) The county treasurer .shall credit each block grant 

fee to a separate suspense fund. At the time he distributes 

the motor vehicle suspense fund, the treasurer shall 

distribute the susaense fund provided for in this subsection 

to the state treasurer for deposit in the local government 

block grant account provided for in 7-6-302. The funds 

distributed pursuant to this subsection must be used for the 

local government block grant program as provided in 

7-6-304." 

Section 13. Section 4, Chapter 685, Laws of 1985, is 

amended to read: 

11 Section 4. Effective date applicability date --

te~m~ftat~oft-daee. tlt This act is effective July 1, 1985, 

and applies to light vehicles registered on or after July 1, 

1985. 

t~t--~hi:!l-aet-f!l!-t'"lftil"'ate!!l-dttiy-i:,-i:96=to" 

Section 14. Section 4, Chapter 702, Laws of 1985, is 
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amended to read: 

~section 4. Effective date applicability 

termiftation. tit This act is effective July 1, 1985, and 

applies to light vehicles registered on or after July l, 

1985. 

ti!t--lf'h±e-eet-terlftiftates-Jt2:ly-l:.,-i98'1-~" 

Section 15. Section 12, Chapter 1, Special Laws of 

1985, is amended to read: 

"Section 12. Effective date -- contingent retroactive 

effect ---termiftatieft. trt This act is effective on passage 

and approval, and sections 1 and 2 apply to light vehicles 

registered on or after July l, 1985. If this act is approved 

after June 30, 1985, sections l and 2 apply retroactively 

within the meaning of 1-2-109 to light vehicles registered 

on or after July 1, 1985. 

tit--Seee~o~~--l--8ftd--i--~e~mi~aee--ttt2:%y-%;-%98~v-~his 

~ermiftatioft-doe~-ftot-affeee-ehe-reift~ertion--or--6i-3-533t~t 

ae-it-read-on-cJant2:ary-l;--i-985o 11 

NEW SECTION. Section 16. Appropriation. There is 

appropriated from the general fund to the department of 

commerce for the biennium ending June 30, 1989, an amount 

equal to that credited to the general fund pursuant to 

61-3-509(2) for the purposes set forth in 3-5-901. This 

appropriation is a biennial appropriation to allow for 

distribution pursuant to 3-5-901(2)(b). 
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1 NEW SECTION. Section 17. Codification instruction. 

2 Section 5 is intended to be codified as an integral part of 

3 Title 3, chapter S, part 9, and the provisions of Title 3, 

4 chapter 5, part 9, apply to section 5. 

5 NEW SECTION. Section 18. Extension of authority. Any 

6 existing authority of the department of commerce to make 

7 rules on the subject of the provisions of this act is 

8 extended to the provisions of this act. 

9 NEW SECTION. Section 19. Effective dates. (1) 

10 Sections i~ 13 through 14,-!6 15, 17, and this section are 

11 effective on passage and approval. 

12 (2) Sections 1 through tty-l5y-8nd-l7 12, 16, AND 18 

13 are effective July 1, 1987. 

-End-
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