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I L FO é\?T ENTITLED' ’z ISIN STAT FUNDING
1/14.15,‘ e AP ’%q%;
IS.T%} T COURTS 5 R VID DI#CT P T QF B85
El F ° MOTO! HICLE FEES FOR DIMICT COURTS

/K§STRICT URT FUNDS OF THE COUNTIES AND PROVIDING FOR THE
USE OF THE BALANCE TO FUND EXTRAORDINARY CRIMINAL EXPENSES
IN SMALLER COUNTIES; EXTENDING TEE INCREASE IN LICENSING
FEES POR AUTOMOBILES AND LIGHT TRUCKS BY ELIMINATING
TERMINATION DATES; PROVIDING AN APPROPRIATION; AMENDING
SECTIONS 3-5-602, 3-5-604, 3-5-901 THROUGH 3-5-903,
46-8-202, 46-11-319, 46-14-221, 46-15-104, AND 61-3-509,
MCR, CHAPTERS 685 AND 702, LAWS OF 1985, AND CHAPTER 1,

SPECIAL LAWS OF 1985; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-5-602, MCA, is amended to read:
"3-5-602. Salary and expenses -- apportionment. (1)

Each reporter is entitled to receive a base annual salary of

not less than $§16,000 or more than $23,000 and no other

compensation except as provided in 3-5-604. The salary shall
be set by the judge for whom the reporter works. The salary

is payable in monthly installments out of the general funds

of the counties comprising the district for which the
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repcrter is appointed and-out-ef-an-appropriation—made-to
the-department-cf-commerce-as-provided-in-subasection-{24.

(2) ZThe-department-of--commerce——shatri--determine--the
totai--number-of-civii-and-eriminat-actions-commenced-in-the
preceding-year-in-—the--district--court--or-—courts—-in--the
judietat-—diatrict--for--which--e-reporter—is-appointed-—-The
seate-shati-pey—its-portisn-cf-the-reporteris——-satary--based
on--the--propertion-—of-the-totat-number-of-criminat-acticns
commenced—in-the-distrtct-court-or-courts——in-—the—-district
and—-the—~amount-—appropriated-£for—that-purposes Each county
shall pay its portion ef-the-remainder of the salary of the
reporter based on its proportion of the total number of
civil and criminal acticns commenced in the district. courts
in the district. The judge or judges of the district shall,
on January 1 of each year or as soon thereafter as possible,
apportion the amount of the salary to be paid by each county
in his or their district on the ©basis prescribed in this
subsection. The portion of the salary payable by a county
is a district court expense within the meaning of 7-6-2351,
7-6-2352, and 7-6-2511.

(3) In judicial districts comprising more than ane
county, the reporter is allowed, in addition teo the salary
and fees provided for in subsection (1), his actual and
necessary travel expenses, as defined and provided in

2-18-501 through 2-18-503, when he goes on official business

-= INTRODUCED BILL
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to a county of his judicial district other than the county
in which he resides, from the time he leaves his place of
residence until he returns thereto. The expenses shall be
apportioned and payable in the same way as the salary.”

Section 2. Section 3-5-604, MCA, is amended to read:

"3-5-604. Transcript of proceedings. (1) Each reporter
must furnish, upon request, with all reasonable diligence,
tc a party or his attorney in a case in which he has
attended the trial or hearing a transcript £from his
stenographic notes of the testimony and proceedings of the
trial or hearing or a part thereof, upon payment by the
person requiring the same of $2 per page for the original
transcript, 50 «cents per page for the first copy. and 25
cents per page for each additional copy.

{2) If the county attorney, attorney general, ot judge
requires a transcript in a criminal case, the reporter is
entitled to his fees therefor, but he must furnish it. Upon
furnishing i¢ the transcript, he shall receive a certificate

for the sum te which he is entitled. The sum is a county

charge and must be paid by the county treasurer upon

presentation of the certificate, like other county charges.

The--reporter-shati-submit-the-certificate-to-the-deparcment
of--commerce--whichs——tn---accordance---with---3-5-9825~--is
responsibie--for--the--prompt-payment-af-ati-or-a-partion-of

the--amount--due--the--reporter;-——If--the--departments———in
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aceordance--with-3-5-9827-pays-nene-or-enty-a-porticn-of-the
amount-duey-the-county-shati-pay-the-batance-upon-receipt-of
A-seatement-from-the-reporcers

(3) If the judge requires a copy in a ¢ivil case to
assist him in rendering a decision, the reporter must
furnish the same without charge therefor. In civil cases,
all transcripts required by the county shall be furnished,
and only the reporter's actual costs of preparation may be
paid by the county.

{4) If it appears to the judge that a defendant in a
criminal case is unable to pay for a transcript, it shall be
furnished to him and paid for by the state—-ita--the--manner
provided---in---subsection-—t2y—-ko--tha--extent——funda--are
avatlabie--¥ne county shali-pay-the-remainder-as-required-in
3-5-9631."

Section 3. Section 3-5-901, MCA, is amended to read:

"3-5-901. State assumption of certain district court
expenses, (1) Effective July 1, 1985, the state shall, ¢to

the extent that-money-is-appropriated provided in subsection

(2), fund the following district court expenses for counties

with a population of 30,000 or less in criminal cases only:

tay-—sataries-of-court-vepareerss
tb¥(a) transcripts of proceedings;
te}(b) witness fees and necessary expenses;

tdy{c) Juror fees;

-
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tey{d) indigent defense; and
t€+{e) psychiatrie examinations.

{2) Subject to the availability of funding, the state

shall:

{(a) reimburse counties with a population of 30,000 or

less all or a pro rata share of the expenses set forth in

subsection (1) after a county has exceeded its S-year

average of expenses for the district court, as set forth in

[section 5];

{(b) pay to each county with a population of over

30,000 the balance, if any, of funds unexpended £for the

purposes of subsection (2)(a) at the end of the fiscal year,

to be distributed to such counties pro rata, based upon the

number of vehicles registered in the county.

¢2¥(3) The department of commerce, in consultation
with the district judges for each judicial district, shall
include within the department's biennial budget request to
the legislature a request for funding the expenses listed in
subsection {1).

t3¥(4) If money appropriated for the expenses listed
in subsection (1} is insufficient to fully fund those
expenses, +the county 1is responsible for payment of the
balance. If no money 1is appropriated, the county is
responsible for payment of all expenses."

Section 4. Section 3-5-902, MCA, is amended to read:
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*3-5-902. Fiscal administration for payment of court
expenses. The department of commerce shall:

(1) establish procedures for disbursement of funds for
payment of district court expenses 1listed in 3-5-901,
including prorating of those funds if they are insufficient
to cover all expenses listed in 3-5-901;

(2) develop guidelines for counties to use to

determine average district court expenses for the purposes

of determining county eligibility;

£24(3) develop a uniform accounting system for use by
the counties in reporting court expenses at a detailed level
for budgeting and auditing purposes; and

+3¥({4) provide for anmaa* auditing of district court
expenses to assure normal operations and consistency in
reporting of expenditures."”

NEW SECTION. Section S. Determination of county
eligibility for state reimbursement for criminal trial
costs., A county is eligible for reimbursement of expenses
incurred for items listed in 31-5-901 after it has expended
an amount equal to the adjusted 5-year average amount of
district ccourt operations. The adjusted amount must be
computed by the department as follows:

{1) A county shall certify, using data classifications
established by the department, the actual district court

expenditures incurred by the county in the previcus 5 years.

—-6-—
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{2) Each county shall certify how much of the amounts
in subsection {1) was paid from money received from the
district court grant in aid program set forth in 7-6-2352
and from district court motor vehicle €fees apportioned by
this part.

(3) The department shall calculate the base S-year
district court average expenditures by determining the
average from the amounts certified in subsecticon (1) less
the receipts from subsection (2).

(4) PFor the fiscal year beginning July 1, 1387, the
department shall include in the adjusted 5-yepar average the
amount determined in subsection (3) plus the expected direct
85% motor vehicle fee payment provided in 61-3-509.

Section 6. Secticn 3-5-903, MCA, is amended to read:

"3-5-903. Reimbursement Eor juror and witness fees.
Actording-to-procedures-establtshed--by—-the--department—-of

coemmerce-—under--3-5-9682t1}7--each If a county is receiving

State reimbursement for criminal costs under 3-5-901, the

clerk o©of district court shall submit to the department a
detailed statement containing a list of witnesses and jurors
for criminal cases only and the amount of per diem and
mileage paid to each by the county. Upon receipt and
verification of the statement, the department shall promptly
reimburse the designated county for the cost of witness and

juror fees on a full or prorated basis in accordance with
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3-5-902. The county shall deposit the amount reimbursed in
its general fund unless the county has a district court
fund. If the county has a district court fund, the amount
reimbursed must be deposited in such fund."

Section 7. Section 46-B-202, MCA, is amended to read:

"46-8-202. Public defender's office. Any county
through its board of county commissioners may provide for
the creation of a public defender's office and the
appointment of a salaried public defender and such assistant
public defenders as may be necessary to satisfy the legal
requirements in providing counsel for defendants unable to
employ counsel. The costs of such office shai} are_a county

expense, but if the county is receiving state reimbursement

for criminal costs wunder 3-5-901, they may be at state

expense payable according to procedures--estabiished--nnder
3-5-982¢%) 3-5-201 and; -to-the-extent-those-csars-are not
paid-by-the-state,;-at--county--expense--in--accordance--with
3-5-981¢t3¥-and-3-5-962+t1}."

Section 8. Section 46-11-319, MCA, is amended to read:;

"46-11-319. Expenses of grand jury. (1) All expenses
of the grand jury, including special counsel and
investigators, if any, shall be paid by the treasurer of the
county out of the general fund of the county, except as
provided in subsection ({2}, upon warrants drawn by the

county auditor or the clerk of the district court upon the

-8-
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written order of the judge of the district court of the
county.

(2) If a county has a district court fund, all
expenses of a grand jury must be paid out of such fund.

[3} Supjeck--tea-—the--proacedures---established---ander

3-5-982¢3%y If the county is receiving state reimbursement

for criminal costs under 3-5-901, the state shatt may
reimburse the county for juror and witness fees as provided
in 3-5-903 and for witness expenses as provided in
46-15-104. The county shall deposit the amount reimbursed
in its general fund unless the county has a district court
fund. If the county has a district court fund, the amount
reimbursed must be.deposited in such fund.*

Section 9. Section 46-14-221, MCA, is amended to read:

"46-14-221. Determination of fitness ¢to proceed —-
effect of finding of unfitness -- expenses. (1) The issue of
the defendant's fitness to proceed may be raised by the
defendant or his counsel or by the county attorney. When the
issue 1is raised, it shall be determined by the court. If
neither the county attorney nor counsel for the defendant
contests the finding of the report filed under 46-14-203,
the court may make the determination on the basis of the
report. If the finding is contested, the court shall hold a
hearing on the issue. [f the report is received in evidence

upon the hearing, the parties have the right to summon and
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cross-examine the psychiatrists who joined in the report and
to offer evidence upon the issue.

(2) If the court determines that the defendant lacks
fitness to proceed, the proceeding against him shall be
suspended, except as provided 1in subsection (4} of this
section, and the c¢ourt shall commit him to the custody of
the director of the department of institutions to be placed
in an appropriate institution of the department of
institutions for so 1long as the unfitness endures. The
commuitting court shall, within 90 days of commitment, review
the defendant's fitness to proceed. If the court finds that
he is still unfit to proceed and that it does not appear
that he will become fit to proceed within the reasonably
foreseeable future, the proceeding against him shall be
dismissed, except as provided 1in subsection (4) of this
section, and the county attorney shall petition the court in
the manner provided 1in chapter 20 or 21 of Title 53,
whichever is appropriate, to determine the disposition of
the defendant pursuant to those provisions.

{3) If the court determines that the defendant lacks
fitness to proceed because he is developmentally disabled as
provided in 53-20-102(4), the proceeding against him shall
be dismissed and the county attorney shall petition the
court in the manner provided in chapter 20 of Title 53.

(4) The fact that the defendant is unfit to proceed

-10-
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dces not preclude any legal objection to the prosecution
which is susceptible to fair determination prior to trial
and without the personal participation of the defendant,

(5) The expenses of sending the defendant toc the
custody of the director of the department of institutions to
be ptaced in an appropriate institution of the state
department of institutions, of keeping him there, and of

bringing him back are chargeable to the county, but if the

county is receiving state reimbursement for criminal costs,

the expenses may be paid by the state and-payable according

to procedures-estabiished-under-3-5-%62¢3y 31-5-901."

Section 16. Section 46-15-104, MCA, is amended to
read:

“46-15-104. Expenses of witness, (1) When a person
attends before a magistrate, grand Jjury, or court as a
witness in a criminal case upon a subpoena or in pursuance
of an undertaking, the judge, at his discretion, by a
written arder may direct the clerk of the court to draw his
warrant upon the county treasurer in favor of such witness
for a reasonable sum, to be specified in the order, for the
necessary expenses of the witness.

(2) According--to--procedures-—-eatabtished-—~by---the

department--—of--commerce--under--3-5-382¢1} If the county is

receiving state reimbursement for criminal costs under

3-5-301, the clerk of district court shall submit to the
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department a detailed statement containing a list of
witnesses and the amount of expenses paid to each by the
county. Upcen receipt and verification of the statement, the
department shall promptly reimburse the designated county
for all or a portion of the cost of witness expenses. The
county shail deposit the amount reimbursed in its general
fund unless the county has a district court fund. 1If the
county has a district court fund, the amount reimbursed must
be deposited in such fund."”

Section 11. Section 61-3-509%, MCA, is amended to read:

"61-3-509. Disposition of taxes and fees in lieu of
tax. (1) Except as provided in subsecticns (2) and (3), the
county treasurer shall credit all taxes on motor vehicles,
light vehicle license fees provided for in 61-3-532, and
fees in 1lieu of tax on motorcycles, guadricycles, motor
homes, and travel trailers collected to a motor vehicle
suspense fund, and at some time between March 1 and March 10
of each year and every 60 days thereafter, the county
treasurer shall distribute the money in the motor vehicle
suspense fund in the relative proportions reguired by the
levies for state, county, school district, and municipal
purposes in the same manner as perscnal property taxes are
distributed.

{2}y The ccocunty treasurer shall credit 15% of the fee

for district courts from each light vehicle license fee to a

u12_
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separate suspense account and shall forward the amount in
the account to the state treasurer at the time the county
treasurer distributes the motor wvehicle suspense fund. The
state treasurer shall credit amounts received wunder this

subsection to the general fund to be used for purposes of

state funding of the district court expenses of counties

having a populaticon of 30,000 or less, to provide state

reimbursement for criminal cases as provided enumerated in

3-5-901. The county treasurer shall credit the remaining 85%

of the fee to the county district court fund or, if there is

no district court fund, to the county general fund,

{3) The county treasurer shall credit each block grant
fee to a separate suspense fund. At the time he distributes
the motor vehicle suspense fund, the treasurer shall
distribute the suspense fund provided for in this subsecticn
to the state treasurer for deposit in the local government
block grant account provided £for in 7—6~302.. The funds
distributed pursuant to this subsection must be used for the
local government block grant program as provided in
7-6-304."

Section 12. Section 4, Chapter 685, Laws of 1985, 1is
amended to read:

"Section 4. Effective date -- applicability date --
terminatton-date, t*¥ This act is effective July 1, 1985,

and applies to light vehicles registered on or after July 1,
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1985.

t2y-——-Fhis-act-terminabtes—July-17-198%<"

Section 13. Section 4, Chapter 702, Laws of 1385, is
amended to read:

"Section 4. Effective date -- applicability -
termination. {1} This act is effective July 1, 1985, and
applies to light vehicles registered on or after July 1.
1985,

t23--Fhis-act-terminates-JFuiy-1+-198%c"

Section 14. Section 12, Chapter 1, Special Laws of
1985, is amended to read:

"Section 12. Effective date -- contingent retroactive
effect ---termination. tiy This act is effective on passage
and approval, and sections 1 and 2 apply to 1light vehicles
registered on or after July 1, 1985. If this act is approved
after June 30, 1985, sections 1 and 2 apply retroactively
within the meaning of 1-2-109 to light wvehicles registered
on or after July 1, 1985.

t2)-—Sections--t--and--2--cterminate-—July-1;-1987c-Phats
termination-dees-not-affect-the-reinsercion--of--61-3-533¢23)
as-it-read-on-dammary-¥7z—19685:"

NEW SECTION. Section 15. Appropriation. There is
appropriated from the general fund to the department of
commerce for the biennium ending June 30, 1989, an amount

equal to that credited to the general fund pursuant to

-14~
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61-3-509(2) for the purposes get forth in 3-5-901. This
appropriation is a biennial appropriation to allow for
distribution pursuant to 3-5-901(2)(b}.

NEW SECTION, Section 16, Codification instruction.
Section 5 is intended to be codified as an integral part of
Title 3, chapter 5, part 9, and the provisions of Title 3,
chapter 5, part 9, apply to sectien 5.

NEW SECTION. Section 17. Extension of authority. Any
existing autheority of the department of commerce to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION. Section 18. Effective dates. (1)
Sections 12 through 14, 16, and this section are effective
cn passage and approval.

(2) Sections 1 through 11, 15, and 17 are effective
July 1, 1987.

—End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBB90, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising state funding for district courts by providing direct payment of 857 of motor vehicle fees for
district courts to district court funds of the counties and providing for the use of the balance to fund extra-
ordinary criminal expenses in smaller counties; extending the increase in licensing fees for automobiles and light
trucks by eliminating termination dates; providing an appropriation, amending section 3-5-602, 3-5-604, 3-5-901
through 3-5-903, 46-8-202, 46-11-319, 46-14-211, 46-15-104, and 61-3-509, MCA, Chapters 685 and 702, Laws of 1985,
and Chapter 1, Special laws of 1985, and providing effective dates.

ASSUMPTIONS:
1. Revenue estimates for district court and local government block grant fees are based on the REAC.
2. Vehicle counts - (REAC) _
- 2,850 Pounds or Less - ‘ - More than 2,850 Pounds -
Age (yrs) Age (yrs) Age (yrs) Age (yrs) Age (yrs) Age (yrs)
<= 4 >4 <8 > = 8 £ = 4 >4 <8 > = 8
FY88 83,011 53,185 69,263 98,774 91,491 281,662
FYB9 84,454 54,110 70,468 100, 491 93,082 286,560
3. Fees
- 2,850 Pounds or Less - - More than 2,850 Pounds -
Age (yrs) Age (yrs) Age rs Age (yrs) Age (yrs) Age rs
<= 4 >4 <8 > = 8 <= 4 >4 <8 > = 8
Block Grant Fees " 6,00 3.00 1.50 7.50 4.00 2.00
District Court Fee 7.00 5.00 2.50 7.00 5.00 2.50
4. Department of Institutions will be reimbursed in full for criminal defendants ordered to Montana State
Hospital (MSH) for evaluation and criminal defendants unfit to go to trial.
5. Department of Commerce will administer the 157 district court motor vehicle funds.

Do) S Lo i 3 f25/s2 -

DAVID L. HUNTER} BUDGET DIRECTOR TOM HANNAH, PRIMARY SPONSOR
Office of Budget and Program Planning
Fiscal Note for HB890, as introduced.

HB ¥70




Fiscal Note Request HB890, as introduced.

1 " Form BD-15 o o
Page 2

FISCAL IMPACT:

Revenues: FY88 F¥89
Current Law Proposed Law Difference Current Law Proposed Law Difference
District Court Fee - 0 $ 2,873,000 $2,873,000 $ -0 $ 2,923,000 $2,923,000
Block Grant Fee : : 0 2,432,000 2,432,000 0 2,474,000 2,474,000
MSH Evaluation Fee 0 362,025 362,025 0 362,025 362,025
TOTAL - 0 $ 5,667,025 $5,667,025 $ 0 $ 5,759,025 ¢£5,759,025
Expenditures: (General Fund)
Department of Commerce _
(District Court Fee Admin) $ 0 $ 430,950 § 430,950 $ 0 $ 438,450 $ 438,450
Department of Institutions :
(MSH Evaluation) 0 362,025 362,025 ' 4] 362,025 362,025
Funding:
Distriet Court Fees
Counties . $ 0 2,442,050 2,442,050 0 2,484,550 2,484,550
General Fund D 430,950 430,950 0 438,450 438,450
Block Grant - Fees
Foundation Program 0 423,000 423,000 0 513,000 413,000
University Millage 0 48,000 48,000 0 47,000 47,000
Other Taxing
 Jurisdictions 0 1,961,000 1,961,000 0 2,014,000 2,014,000
Evaluation Fees '
1] 362,025 362,025 0 362,025 362,025

General Fund

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXEENDITURES
On a county by ccunty ‘basis there would be either an increase or decrease in revenue.
costs will expexience greater expenditures and receiva less revenue from the state.

Counties with high criminal

LONG-RANGE E | ‘ ‘ -
The counties with high criminal costs “could experience greater expenditures which may not be reimbursed due to
reduced state revenue. : '

HB F%0
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. B30
INTRODUCED BY HANNAH, D. BROWN, MILLER, J. BROWN, ROTH,
PISTORIA, DONALDSON, REHBERG, KITSELMAN, SANDS, PATTERSON,
POULSEN, PAVLOVICH, QUILICI, GLASER, NISBET, IVERSON,
SIMON, DRISCOLL, HARRINGTON, WINSLOW, HARP,

MERCER, STRIZICH, RAMIREZ

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING STATE FUNDING
FOR DISTRICT COURTS BY PROVIDING DIRECT PAYMENT OF 85
PERCENT OF MOTOR VEHICLE FEES FOR DISTRICT COURTS TO
DISTRICT COURT FUNDS OF THE COUNTIES AND PROVIDING FOR THE
USE OF THE BALANCE TO FUND EXYRAORBINARY CERTAIN CRIMINAL
EXPENSES IN SMALLER COUNTIES; EXTENDING THE IKCREASE IN
LICENSING FEES FOR AUTOMOBILES AND LIGHT TRUCKS BY
ELIMINATING TERMINATION DATES; PROVIDING AN APPROPRIATION;
AMENDING SECTIONS 3-5-602, 3-5-604, 3-5-901 THROUGH 3-5-903,
7-6-2511, 46-8~202, 46-11-319, 46-14-221, 46-15-104, AND
§1-3-509, MCA, CHAPTERS 6§85 AND 702, LAWS OF 1985, AND
CHAPTER 1, SPECIAL LAWS OF 1985; AND PROVIDING EFFECTIVE

DATES. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-5-602, MCA, is amended to read:
"3-.5-602. Salary and expenses -- apportionment. (1)

Each reporter is eatitled to receive a base annual salary of
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not 1less than §16,000 or more than $23,000 and no other
compensation except as provided in 3-5-604, The salary shall
be set by the judge for whom the reporter works. The salary
is payable in monthly installments out of the general funds
of the counties comprising the district for which the
reporter 1is appointed and-out-of-an-approepriatisn-made-to
the-department—of-commerce-as-provided—in-subsection—¢23.

(2) Ehe-department-of--commerce--shaii--determinse--the
total-—number—of-citvii-and-eriminat-actions-commenced-in-the
preceding-year—in-~-the--distriect-—-econrt~-or—-courts——in--the
judiciai--diatriet--for--which--a-repsrter—ts-appointed--Phe
state-shati-pay-its-portion-of-the-reporteris--satary--based
on——-the--proportion--of-the-totat-number-of-criminat-actisns
commenced-in-the-district-court-er-conrts--in--the--distriet
and--the--amount--appropriated-for-that-purpeser Each county
shall pay its portion ef-the-remainder of the salary of the
reporter based on its proportion of the total number of
civil and criminal actions commenced in the district courts
in the district. The judge or judges of the district shall,
on January 1 of each year or as scon thereafter as possible,
apportion the amount of the salary to be paid by each county
in his or their district on the basis prescribed in this
aubsection. The portion of the salary payable by a county
is a district court expense within the meaning of 7-6-2351,

7-6-2352, and 7-6-2511.

-2- HB B90
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{3) In judicial districts comprising more than one
county, the reporter is allowed, in addition to the salary
and fees provided for in subsection (1), his actual and
necessary travel expenses, as defined and provided in
2-18-501 through 2-18-503, when he goes on cfficial business
to a county of his judicial district other than the county
in which he resides, from the time he leaves his place of
residence until he returng thereto. The expenses shall be
apportioned and payable in the same way as the salary."

Section 2. Section 3-5-604, MCA, is amended to read:

"3-5-604. Transcript of proceedings. (1} Each reporter
must furnish, upon request, with all reasonable diligence,
toc a party or his attorney in a case in which he has
attended the trial or hearing a transcript £from his
stenographic notes of the testimony and proceedings of the
trial or hearing or a part thereof, upon payment by the
person requiring the same of $2 per page for the original
transcript, 50 centa per page for the first copy, and 25
cents per page for each additional copy.

{2) 1If the county attorney, attorney general, or judge
requires a transcript in a criminal case, the reporter is
entitled to his fees therefor, but he must furnish it. Upon

furnishing #¢ the transcript, he shall receive a certificate

for the sum to which he is entitled. Phe UNLESS A COUNTY IS

RECEIVING STATE REIMBURSEMENT UNDER 3-5-901, THE sum is a
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county charqge and must be paid by the county treasurer upon

presentation of the certificate, like other county charges.

IF STATE REIMBURSEMENT IS TO BE RECEIVED, THE REPORTER SHALL

SUBMIT THE CERTIFICATE TO THE DEPARTMENT OF COMMERCE WHICH,

IN ACCORDANCE WITHE 3-5-902, IS RESPONSIBLE FOR THE PROMPT

PAYMENT OF ALL OR A PORTION OF THE AMOUNT DUE THE REPORTER.

IF THE DEPARTMENT, IN ACCORDANCE WITH 3-5-902, PAYS NONE OR

ONLY A PORTION OF THE AMOUNT DUE, THE COUNTY SHALL PAY THE

BALANCE UPON RECEIPT OF A STATEMENT FROM THE REPORTER. The

teporter-shatl-submit-the-certificate-to-the--deparetment——-of
commeree--whichy--in-acecordance-with-3-5-982;-is-respensibie
for-the-prompt-payment-ef-ati-or-a-portion-of-the-ameunt—due
the--reporterz-—-¥f--the--department;—-in--acesrdance——--with
3-5-9827--pays-none-or-enty-a-pertion-of-the-amount-due;-the
county-shatii-pay-the-batance-upon--receipt--of--a—-statement
frem-the-reporters

{3) If the judge requires a copy in a civil case to
assist him in rendering a decision, the reporter must
Eurnish the same without charge therefor. In civil cases,
all transcripts required by the county shall be furnished,
and only the reporter's actual costs of preparation may be
paid by the county.

(4) If it appears to the judge that a defendant in a
criminal case is unable to pay for a transcript, it shall be

furnished to him and paid for by the state-in-the-manner

~4- HB 890
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provided--in--subsecticon——{2y--te--the-—extent-——funds——-are

availabtes~-Ffha county. HOWEVER, IF THE COUNTY IS RECEIVING

STATE REIMBURSEMENT FOR CRIMINAL COSTS UNDER 3-5-901, THE

TRANSCRIPT MAY BE FURNISHED AT STATE EXPENSE PAYABLE UNDER

3-5-901 shati-pay-the-remainder—-as-required-in-3-5-99%."
Section 3. Section 3-5-901, MCA, is amended t¢ read:
"3-5-901. State assumption of certain district court

expenses, (1) Effective July i, 1985, the state shall, to

the extent that-money-is-appropriated provided in subsection

{2), fund the following district court expenses for ccunties

with a population of 30,000 or less in criminal cases only:

taj--sataries-of-court-reporterss

tb¥{a) transcripts of proceedings;

te¥(b) witness fees and necessary expenses;
td¥{c) juror fees; AND

tetr(d) indigent defense;—and.
tfrtet~-paychiatric-examinationss

{2} Subject to the availability of funding, the state

shall:

{a) reimburse counties with a population of 30,000 or

less all or a pro rata share of the expenses set forth in

subsection (1) eafter--a--county——has—-exceeded--its-S-year

average-of-expanses-for—the-district-court; as-set—forkth--in

faection-53;

{b) pay to each county with a population of over
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30,000 the balance, if any, of funds unexpended for the

purposes of subsection {2){a) at the end of the fiscal year,

to be distributed to such counties pro_rata, based upen the

number of vehicles registered in the county.

t23(3) The department of commerce, in consultation
with the district judges for each judicial district, shail
include within the department's biennial budget request to
the legislature a request for funding the expenses listed in
subsection (1}.

t3¥(4) If meoney appropriated for the expenses listed
in subsection (1) is insufficient to fully Fund those
expenses, the county is responsible for payment of the
balance. If no money is appropriated, the county is
responsible for payment of all expenses."

Section 4. Section 3-5-902, MCA, is amended to read:

"3-5-902. Fiscal administration for payment of court
expenses. The department of commerce shall:

{1) establish procedures for disbursement of funds for
payment of district court expenses listed in 3-5-901,
including prorating of those funds if they are insufficient
to cover all expenses listed in 3-5-901;

tgf——deve}op—--guiée}ines———Eor---countiea*—be——useﬂhtc

determine-average~déag£ict-cgurt:gxgenac:-éor-—the——Eurggaes

ef—determining—ceuntyAeiigibility;

t23¢33({2) develop a uniform accounting system for use

—6- HE 830
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by the counties in reporting court expenses at a detailed
level for budgeting and auditing purposes: and

t33443(3) provide for annuat auditing of district
court expenses to assure normal operations and consistency
in reporting of expenditures.”

NEW-SBETEON: --Sestion-57--Betermination----af-——-caunty
etigibititty--for--state--reimbursement-—for--criminai—-trial
castsy———A--county-is-eligible-for-reimbursement-af _xpenses
incurred—Eor-item:—listed—inva—S—QB}-aEter—it—“ha=—~expended
an--ameunt--equai--te--the-adjusted-5-year-average-amount-of
district-court--operations;--Phe--adjusted—-ameunt--must--be
esmputed-by-the-department-as-fottowss

f1y--A-county-shail-certifyr-using-data-ciassifications
established--by--the--department;—-the-actual-dtatrict-court
expenditure:~incureed—by-the—countyAin—bhe—previeua—ﬁ—yeara:

t2)--Bach-ceunty-shalt-ecertify-how-much-of-the-—amounts
in-—subsectian—-f11—~was——paid~—Erem—maney-received—frQM‘the
districe-eourt-grant-in-aid-program-set--forth -in--7-6-2352
and——Erom«-district—weonrb—metor-vehicle~£ees—appcrtioned—by
this-pares

fa}—-?he—deparbment—:hai}—weaicuiate-—the——baae—-S-year
diattict——caurt——average——expenditures—~by~—debermining——the
average-from-the-amounts-certified-in——subsection——{ti}--tess
the-receipts-from-subsection-{2y+

t4)--Por——the--fiscat--year-beginning-dutry-17-198%;-the
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department-shati-inciude-in-the-adjusted-S-year-average--the
amount-determined-itn-subsection-¢33-pius—the-expected-direct
85%-motor-vehicle-fee-payment-provided-in-6-3-569-

NEW SECTION, SECTION 5, USE OF MOTOR VEHICLE FUNDS --

RESERVE TFUNDS. (1) MOTCR VEHICLE FEES RECEIVED BY A COUNTY

PURSUANT TQ 3-5-901 OR 61-3-509 MAY BE SPENT ONLY FOR

DISTRICT COURT COSTS. UNLESS THE MONEY WAS RECEIVED BY A

COUNTY AS A SPECIFIC PAYMENT FOR A CRIMINAL COST [NDER

3-5-501, ALL MQTOR VEHICLE FEES RECEIVED DIRECTLY BY A

COUNTY PURSUANT TO 61-3-509 OR INDIRECTLY THROQUGH 3-5-901

MAY BE SPENT IN THE YEAR OF RECEIPT, IN SUBSEQUENT YEARS, CR

PROSPECTIVELY BY BEING PLEDGED AS SECURITY FOR DEBT. FOR

USE IN SUBSEQUENT FISCAIL. YEARS, FUNDS MAY BE PLACED IN A

RESERVE FUND TO BE USED LATER AS MAY BE NECESSARY FOR THE

OPERATION OF THE DISTRICT CCURT.

{2) THE MONEY IN THE RESERVE FUND AUTHORIZED BY THIS

SECTION IS NOT A CASH BALANCE SUBJECT TQ THE PROVISIONS OF

7-6-2319 OR 7-6-2326, AND THE RESERVE FUND DOES NOT

CONSTITUTE A LAPSED APPROPRIATION SUBJECT TO 7-6-2330.

Section 6. Section 3-5-903, MCA, is amended to read:
"3-5-903, Reimbursement for jurocr and witness fees.
According--to--procedures-—eatabitshed--by-the-department-of

commeree—under-3-5-9024+3yy-eaeh If a county is receiving

state reimbursement for c¢riminal costs under 3-5-801, the

clerk of district court shall submit to the department a

-8- HB 890
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detailed statement containing a list of witnesses and jurors
for criminal cases only and the amount of per diem and
mileage paid to each by the county. Upon receipt and
verification of the statement, the department shall promptly
reimburse the designated county for the cost of witness and
juror fees on a full or prorated basis in accordance with
3-5-9D2, The county shall deposit the amount reimbursed in
its general fund unless the county has a district court
fund. If the county has a district court fund, the amount
reimbursed must be deposited in such Eund."

Section 7. Section 46-8-202, MCA, is amended to read:

"46-8-202. Public defender’'s office. Any county
through its board of county commissioners may provide for
the creation of a public defender's office and the
appointment of a salaried public defender and such assistant
public defenders as may be necessary tc satisfy the legal
requirements in providing counsel for defendants unable to
employ counsel. The costs of such office sheit are a county

expense, but if the county is receiving state reimbursement

for criminal costs under 3-5-901, they may be at state
expense payable according to pracedures—eseablished-under
3-5-982+4+1} 3-5-901 2ndy-to-the-eaxtent-those--costa--are--mot
patd--by--the--stater;——at-—county-expense—in-accerdance-with
3-5-96113+-and-3-5-962{1+."

SECTION 8., SECTION 7-6-2511, MCA, IS AMENDED TO READ:

-9- HB 890
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"7-6-2511. County levy for district court expenses,
The governing body of each county may each yeaf levy and
collect a tax on the taxable property of the county for aii
district court costsr——except——thoae—-}isted--in~—3—5-21&1
3-5-2337--and-3-5-215. The tax may not exceed 6 mills in the
first- and second-class counties, 5 mills in third- and
fourth-class counties, and 4 millse in fifth-, sixth-, angd
seventh-class counties. These expenses include but are  not
limited to salary and benefits for court clerks, court
reporters, youth probation officers, and other employees of
the district court.”

Section 9. Section 46-11-319, MCA, is amended to read:

"46-11-319. Expenses of grand jury. (1) All expenses
of the grand jury, including special counsel and
investigators, if any, shall be paid by the treasurer of the
county out of the general fund of the county, except as
provided in subsection (2), upon warrants drawn by the
county auditor or the clerk of the distriet court upon the
written order of the judge of the district court of the
county.

{2) If a county has a district court fund, all
expenses of a grand jury must be paid out of such Fund.

(3) Subject~—bo——the——procedares———e:tab}iahed———unde:

3-5-302¢2y If the county is receiving state reimbursement

for criminal costs under 3-5-901, the state shail may

-10- HB B90
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reimburse the county for juror and witness fees as provided
in 3-5-903 and for witness expenses as provided in
46-15-104. The county shall deposit the amount reimbursed
in its general fund unless the county has a district court
fund. If the county has a district court fund, the amount
reimbursed must be deposited in such fund."

Section 10. Section 46-14-221, MCA, is amended to
read:

“346-14-221. Determination of fitness to proceed --
effect of finding of unfitness —- expenses. (1) The issue of
the defendant's fitness to proceed may be raised by the
defendant or his counsel or by the county attorney. When the
issue is ralsed, it ghall be determined by the court. If
neither the county attorney nor counsel for the defendant
contests the finding of the report filed under 46-14-203,
the court may make the determination on the basis of the
report, If the finding is contested, the court shall hold a
hearing on the issue. If the report is received in evidence
upon the hearing, the parties have the right to summon and
cross-examine the psychiatrists who joined in the report and
to cffer evidence upon the issue.

(2) If the court determines that the defendant lacks
fitness to proceed, the proceeding against him shall be
suspended, except as provided in subsection (4) of this

section, and the court shall commit him to the custody of
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the director of the department of institutions to be placed
in an appropriate institution of the department of
institutions for so long as the unfitness endures. The
committing court shall, within 90 days of commitment, review
the defendant's fitness to proceed. If the court finds that
he is still wunfit to proceed and that it does not appear
that he will become fit to proceed within the reasonably
foreseeable future, the proceeding against him shall be
dismissed, except as provided in subsection (4) of this
section, and the ccunty attorney shall petition the court in
the manner provided in chapter 20 or 21 of Title 53,
whichever is appropriate, to determine the disposition of
the defendant pucrsuant to those provisions.

(3) If the court determines that the defendant lacks
fitness to proceed because he is developmentally disabled as
provided in 53-20-102(4)}, the proceeding against him shall
be dismissed and the county attorney shall petition the
court in the manner provided in chapter 20 of Title 53.

{4) The fact that the defendant is unfit to proceed
deces not preclude any legal cbjection to the prosecution
which is susceptible to fair determination prior to trial
and without the personal participation of the defendant.

{(5) The expenses of sending the defendant to the
custody of the director of the department of institutions to

be placed in an appropriate institution o©of the state

-12- HB 890
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department of institutionsy--ef--keeping-him-therey and of

bringing him back are chargeable to the gounty, but if the

county is receiving gstate reimbursement for criminal costs,

the expenses may be paid by the state and-payablas according

to procedures-established-under-3-5-982++¥ 3-5-%01."

Section 11. Secticn 46-15-104, MCA, is amended to
read:

“46-15-104. Expenses of witness. (1) When a person
attends before a magistrate, grand Jjury, or court as a
witness in a c¢riminal case upon a subpoena or in pursuance
of an undertaking, the Jjudge, at his discretion, by a
written order may direct the clerk of the court to draw his
warrant upon the county treasurer in favor of such witness
for a reasonable sum, to be specified in the order, for the
necessary expenses of the witness.

(2) According-——-teo---procedures--—-established--by-—-the

department-of-commerce-under-3-5-992¢+3y If the county is

receiving state reimbursement for criminal costs under

3-5-901, the clerk of district court shall submit to the
department a detailed statement containing a list of
witnesses and the amount of expenses paid to each by the
county. Upon receipt and verification of the statement, the
department shall promptly reimburse the designated county
for all or a portion of the cost of witness expenses. The

county shall deposit the amount reimbursed in its general
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fund unless the county has a distriect court fund. IFf the
county has a district court fund, the amount reimbursed must
be deposited in such fund."

Section 12. Section 61-3-509, MCA, is amended to read:

“61-3-509. Disposition of taxes and fees in lieu of
tax. (1) Except as provided in subsections (2) and (3), the
county treasurer shall credit all taxes on motor vehicles,
light vehicle license fees provided for ih 6§1-3-532, and
fees in lieu of tax on motorcycles, quadricycles, motor
homes, and travel trailers collected to a motor vehicle
suspense fund, and at some time between March 1 and March 1D
of each year and every 60 days thereafter, the county
treasurer shall distribute the money in the motor vehicle
suspense fund in the relative proportions required by the
levies for state, county, school district, and municipal
purposes in the same manner as personal property taxes are
distributed.

{2) The county treasurer shall credit 15% of the fee
for district courts from each light vehicle license fee to a
separate suspense account and shall forward the amount in
the account to the state treasurer at the time the county
treasurer distributes the motor vehicle suspense fund. The
state treasurer shall credit amounts received under this
subsection to the general fund to be used for purposes of

state funding of the district court expenses of counties

~1l4- HB 890
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having a population of 30,000 or less, to provide state

reimbursement for criminal cases as provided enumerated in

3-5-901. The county treasurer shall credit the remaining 85%

of the fee to the county district court fund or, if there is

no district court fund, to the county general fund.

(3) The county treasurer shall credit each block grant
fee to a separate suspense fund. At the time he distributes
the motor vehicle suspense fund, the treasurer shall
distribute the suspense fund provided for in this subsection
to the state treasurer for deposit in the local government
bleck grant account provided for in 7-6-302. The funds
distributed pursuant to this subsection must be used for the
local government block grant program as provided in
7-6-304."

Section 13, Section 4, Chapter 645, Laws of 1985, is
amended to read:

“Section 4. Effective date -- applicability date --
termination—-date, +3*} This act is effective July 1, 1985,
and applies to light vehicles registered on or after July 1,
1985.

t2}--Phis-act-terminates-July-7-1387:"

Section 14, Section 4, Chapter 702, Laws of 1985, is
amended to read: -

"Section 4. Effective date - applicability -

termination. f:¥ This act is effective July 1, 1985, and
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applies to 1light wvehicles registered on or after July 1,
1985.

$2y-—Phis-act-terminates-dJuly-31,-1983:"

Section 15. Section 12, Chapter 1, Special Laws of
1985, is amended to read:

"Section 12. Effective date -- contingent retroactive
effect ———termination. {}} This act is effective on passage
and approval, and sections 1 and 2 apply to light vehicles
registered on or after July 1, 1985. If this act is approved
after June 30, 1985, sectiong 1 and 2 apply retroactively
within the meaning of 1-2-109 to light vehicles registered
on or after July 1, 1985.

t2}--Sectrons-t-and-2--terminate-~-Juiy--37--1987<--Phis
termination--does--net-affect-the-reinsertion-of-61-3-533¢2y
as-it-resd-on-dJanuary-ty-1985:"

NEW SECTION. Secticn 16, Appropriation. There is
appropriated from the general fund to the department of
commerce for the biennium ending June 30, 1989, an amount
equal to that credited to the general fund pursuant to
61-3-509(2) for the purposes set forth in 3-5-901. This
appropriation is a biennial appropriation to allow for
distribution pursuant to 3-5-901(2)(b).

NEW_SECTIQON. Section 17. Cedification instruction.
Section 5 is intended to be codified as an integral part of

Titie 3, chapter 5, part 9, and the provisions of Title 3,

-1l6- HB 890
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chapter 5, part 9, apply tc section 5.

NEW SECTION, Section 18. Extension o©f authority. Any
existing authority of the department of commerce to make
rules on the subject of the provigions of this act is
extended to the provisions of this act.

NEW SECTION. Section 19, Effective dates. (1)
Sections %2 13 through 47-%6 15, 17, and this section are
effective on passage and approval.

{2) Bections 1 through ##7-357-and-33 12, 16, AND 18
are effective July 1, 19B7.

-End-

~17~ HB 890
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HOUSE BILL NO. 890
INTRODUCED BY HANNAH, D. BROWN, MILLER, J. BROWN, ROTH,
PISTORIA, DOMALDSON, REHBERG, KITSELMAM, SANDS, PATTERSON,
POULSEN, PAVLOVICH, QUILICI, GLASER, NISBET, IVERSON,
SIMON, DRISCOLL, HARRINGTON, WINSLOW, HARP,

MERCER, STRIZICH, RAMIREZ

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING STATE FUNDING
FOR DISTRICT COURTS BY PROVIDING DIRECT PAYMENT OF BS
PERCENT OF MOTOR VEHICLE FERS FOR DISTRICT COURTS TO
DISTRICT COURT FUNDS OF THE COUNTIES AND PRQVIDING FOR THE
USE OF THE BALANCE TO FUND BXPRAGRDINAR¥ CERTAIN CRIMINAL
EXPENSES IN SMALLER COUNTIES; »EXTENDING THE INCREASE IN
LICENSING FEES FOR AUTOMOBILES AND LIGHT TRUCKS BY
ELIMINATING TERMINATION DATES; PROVIDING AN APPROPRIATION;
AMENDING SECTIONS 3-5-602, 3-5-604, 3-5-%01 THROUGH 3-5-903,
7-6-2511, 46-8-202, 46-11-319, 46-14-221, 46-15-104, AND
61-3-509, MCA, CHAPTERS 685 AND 702, LAWS OF 1985, AND
CHAPTER 1, SPECIAL LAWS OF 1985; AND PROVIDING EFFECTIVE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-5-602, MCA, is amended to read:
"3-5-502. Salary and expenses -- apportionment. (1)

Bach reporter is entitled to receive a base annual salary of

f\ “Ionﬁna legisiativa Council
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not less than $16,000 or more than $23,000 and no other
compensation except as provided in 3-5-604. The salary shall
be set by the judge for whom the reporter works. The salary
is payable in monthly installments out of the general funds
of the counties comprising the district for which the
reporter is appointed and-out-sof-an-apprepriaticn-made-te
the—department-of-commerece—as-provided-in-subseceion-{24.
{(2) The-department-of--commerce--shaii——determine--the
totai--number-of-civit-and-eriminat-actions-commenced-in-the
preceding-year-in—-the--district—-court—-or--courts——tn-—the
judicial—-distriet--for——which--a-veporcer—is-appointedr-The
state-shall-pay-its-portion-ef-the-reporteris--satary--based
on--the--propertion--of-the-totali-number-of-eriminat-actions
commenced-in-the-district-court-or-courts——in--the--districe
and--the--amsunt--appropriated-for-that-purpese: Each county
shall pay its portion of-the-remainder of the salary of the
reporter based on its proportion of the total number of
civil and criminal actions commenced in the district courts
in the district. The judge or judges of the distriet shall,
on January 1 of each year or as socon thereafter as possible,
apportion the amount of the salary to be paid by each county
in his or their district on the basis prescribed in this
subsection. The portion of the salary payable by a county
is a district court expense within the meaning of 7-6-2351,

7-6-2352, and 7-6-2511.

-2- HB 890
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(3) In judicial districts comprising more than one
county, the reporter is allowed, in éddition te the salary
and fees provided for in subsection (1), his actual and
necessary travel expenses, as defined and provided in
2-18~501 through 2-18-503, when he goes on cofficial business
to a county of his judicial district other than the county
in which he resides, from the time he leaves his place of
residence until he returns thereto. The expenses shall be
apportioned and payable in the same way as the salary.”

Sectieon 2. Section 3-5-604, MCA, is amended to read:

"3-5-604. Transcript of proceedings. (1) Each reporter
must Ffurnish, upon request, with all reasonable diligence,
to a party or his attorney in a case in which he has
attended the trial or hearing a transcript from his
stenographic notes of the testimony and proceedings of the
trial or hearing or a part thereof, upon payment by the
person requiring the same of $2 per page for the original
transcript, 50 cents per page for the first copy, and 25
cents per page for each additional copy.

{(2) If the county attorney, attorney general, or judge
requires a transcript in a criminal case, the reporter is
entitled to his fees therefor, but he must furnish it. Upon
furnishing 4t the transcript, he shall réceive a certificate

for the sum to which he is entitled. ¥he UNLESS A COUNTY I8

RECEIVING STATE REIMBURSEMENT UNDER 3-5-901, THE sum is a
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county charge and must be paid by the county treasurer upon

presentation of the certificate, like other county charges.

IF STATE REIMBURSEMENT IS TO BE RECEIVED, THE REPORTER SHALL

SUBMIT THE CERTIFICATE TQO THE DEPARTMENT OF COMMERCE WHICH,

IN ACCORDANCE WITH 3-5-902, IS RESPONSIBLE FOR THE PROMPT

PAYMENT OF ALL OR A PORTION OF THE AMOUNT DUE THE REPORTER.

IF THE DEPARTMENT, IN ACCORDANCE WITH 3-5-902, PAYS NONE QR

ONLY A PORTION OF THE AMOUNT DUE, THE COUNTY SHALL PAY THE

BALANCE UPON RECEIPT OF A STATEMENT FROM THE REPORTER. %he

reporter-shati-submit-the-certificate-to-the—-departnent—-of
eommerce-~which;—-in-accordance-with-3-5-982;-ta-responsible
for-the-prompt-payment-of-ati-sr-a-portion-of-the-amount-due
the--repotters---if--the-—department;——in--aceordance——-with
3-5-9382y~~pays-none-or-only-a-portisn-cf-the-ameunt-duer-the
ecounty-shali-pay-the-batance—upen--receipt--of--a--statement
from-the-reporter:

(3) If the judge requires a copy in a civil case to
assist him in rendering a decision, the reporter must
furnish the same without charge therefor. In civil cases,
all transcripts required by the county shall be furnished,
and only the reporter's actual costs of preparation may be
paid by the county.

{4} If it appears to the judge that a defendant in a
criminal case is unable to pay for a transcript, it shall be

furnished to him and paid for by the state—in-the-manner
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provided--in--subsection--{2y--to--the-—extent---funds-—-are

availabie:~—Fhe county. HOWEVER, IF THE COUNTY IS RECEIVING

STATE REIMBURSEMENT FOR CRIMINAL COSTS UNDER _3-5-9Q1, THE

TRANSCRIPT MAY BE FURNISHED AT STATE EXPENSE PAYARLE UNDER

3-5-901 shaii-pay-the-remainder-as-required-in-3-5-90%."
Section 3. Section 3-5-901, MCA, is amended to read:
"3-5-901, State assumption of certain district court

expenses. (1) Effective Jﬁly 1, 198BS, the state shall, to

the extent that-money-is-appropriated provided in subsection

{2), fund the following district court expenses for counties

with a population of 30,000 or less in criminal cases only:

tay--sataries—-of-eourt-reporters;

tbr{a) tran;cripts of proceedings;

tey(b) witness fees and necessary expenses;
td¥({c) juror fees; AND

te¥({d) indigent defenses-and.
tf£¥tey--payechiatric-examinationss

{2) Subject to the availability of funding, the state

shall:

{2a) reimburse counties with a population of 30,000 or

less all or a pro rata share of the expenses set forth in

subsection (1) after--a--county--has--exceeded--its-5-year

averaqe-of-expensea-far-the-district-courcy-as-set-forkh——in

tseckron--5+ AFTER A COUNTY HAS CERTIFIED TO THE DEPARTMENT

QOF COMMERCE THAT IT HAS EXPENDED AN AMOUNT EQUAL TO
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ANTICIPATED DIRECT MOTOR VEHICLE FEE REVENUES UNDER

61-3-509(2) FOR THE CURRENT FISCAL YEAR:

{b) pay to each county with a population of over

30,000 the balance, if any, of funds unexpended for the

purposes of subsection (2)(a) at the end of the fiscal year,

to be distributed to such counties pro rata, based upon the

number of vehicles registered in the county.

t2¥{3) The department of commerce, in consultation
with the district judges for each judicial district, shall
include within the department's biennial budget request to
the legislature a request for funding the expenses liated in
subsection (1).

€3¥(4) If money appropriated for the expenses listed
in subsection (1) is insufficient to fully fund those
expenses, the county 1is responsible for payment of the
balance. If no money 1is appropriated, the county is
responsible for payment of all expenses.”

Section 4. Section 3-5-902, MCA, is amended to read:

"3-5-902. Fiscal administration for payment of court
expenses.rThe department of commerce shall:

{1} establish procedures for disbursement of funds for
payment of district court expenses listed in 3-5-901,
including prorating of those funds if they are insufficient
to cover all expenses listed in 3-5-901;

t2y--develop—-gquidelinea--for-—counties———to-—~-use---to

-6~ HB 890
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debermine~-average-—distfiet—ccurt—expenses-for—the—pnrpcses

of—debermining—eounty-eiigibiiigzr

t2y£3%(2) develop a uniform accounting system for use
by the counties in reporting court expenses at a detailed
level for budgeting and auditing purposes; and

t3r£43(3) provide for anmwal auditing of district
court expenses to assure normal operations and consistency
in reporting of expenditures."

NEH-SEE?iBN:——Section—Sr—-Beterménation--——of——~—county
etigibility--for--state-—reimbursement--for--eriminal--trial
costss-—A-county-is-eligible-for-reitmbursement—-of--sxpenses
incurred——for——ibems—iisted-in—a—S-QGi-afterﬁib-haa-expended
an-amonnt-equai-to-the-adjusted--5-year-—-average-—amount-—pf
district--court--operations:—-Fhe--adjusted--amount—-must-be
computed-by-the-department-as-£fatiowss

ti}~-A-county-shati-certify;-using-data-ctaswifications
eatabiished-by-the-departments--the—-actual--district—-court
expendituresdtncurred—by—the-eounty—in-the»previous-S-yearsf

t2¥--Bach--county-shail-certify-haw-much-of-the-amounts

in-subsectian—fif—wus—paid—~Erom——money-—teceéved—-frcm~—thev

déstrict—-conrb—-grant-—in-aid—program—set—foreh—in—?—ﬁfiase

and—Erom-district-conee—notor-vehicie--feea--upporbioned——by

this-pares
t3}--Fhe--department--shaii--ealcutate—-the-base-5-year

diatrict——cuu;t——average—-expendituces——by——detefmining-—the

~7- HB 8490
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average--from--the--amountas-certified-in-subsection-{tiy-tess
the-receipts-from—subsection-{29<
t4)—-Per-the-fiscai-year-beginning-Juiy-——1t7--19877—-the
department——shaii-inciude-in-the-adjusted-5-year-average-the
amount—determined-in-subsection-t3i-pius-the-expected-direect
85%-meter-vehieie-fee-payment-provided-in-63-3-569=

NEW SECTION. SECTION 5. USE OF MOTOR VEHICLE FUNDS --

RESERVE FUNDS. (1) MOTOR VEHICLE FEES RECEIVED BY A COUNTY

PURSUANT TO 3-5-901 OR 61-3-509 MAY BE SPENT ONLY FOR

DISTRICT COURT COSTS. UNLESS THE MONEY WAS HRECEIVED BY A

COUNTY AS A SPECIFIC PAYMENT FOR A CRIMINAL COST UNDER

3-5-901, ALL MOTOR VEHICLE FEES RECEIVED DIRECTLY BY A

COUNTY PURSUANT TO 61-3-509 OR INDIRECTLY THROUGH 3-5-9081

MAY BE SPENT IN THE YEAR OF RECEIPT, IN SUBSEQUENT YEARS, OR

PROSPECTIVELY BY BEING PLEDGED AS SECURITY FOR DEBT. FCR

USE 1IN SUBSEQUENT FISCAL YEARS, FUNDS MAY BE PLACED IN A

RESERVE FUND TO BE USED LATER AS MAY BE NECESSARY FOR THE

OPERATION OF THE DISTRICT COURT.

(2) THE MONEY TN THE RESERVE FUND AUTHORIZED BY THIS

SECTION IS NOT A CASH BALANCE SUBJECT TO THE PROVISIONS OF

7-6-2319 OR 7-6-2326, AND THE RESERVE FUND DOES NOT

CONSTITUTE A LAPSED APPROPRIATION SUBJECT TO 7-6-2330.

Section 6. Section 31-5-903, MCA, is amended to read:
"3-5-903, Reimbursement Ffor Jjuror and witness fees.

According-to-procedures-estabitished--by-the--~-department--of

~-8- HB 890
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cemmerce—-under-—3-5-902¢3};--each If a county is receiving

state reimbursement for criminal costs under 3-5-901, the

clerk of district court shall submit to the department a
detailed statement containing a list of witnesses and jurors
for criminal cases only and the amount of per diem and
mileage paid to each by the county. Upon receipt and
verification of the statement, the department shall promptly
reimburse the designated county for the cost of witness and
juror fees on a full or prorated basis in accordance with
3-5-902. The county shall deposit the amount reimbursed in
its general fund unless the county has a district court
fund. If the county has a district court fund, the amount
reimbursed must be deposited in such fund."

Section 7. Section 46-8-202, MCA, is amended to read:

"46-8-202. Public defender's office. Any county
through its board of county commissioners may provide for
the creation of a public defender's office and the
appointment of a salaried public defender and such assistant
public defenders as may be necessary to satisfy the legal
requirements in providing counsel for defendants unable to
employ counsel. The costs of such office sha:t are a county

expense, but if the county is receiving state reimbursement

for criminal costs under 3-5-901, they may be at state

expense payable according to procedures—-estabiished--under

3-5-982t1y 3-5-901 and7-—to-the-extent-those-costs—-are-not

-9- HB 890
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paid-by-the-statey-at--county--expense--in--accordance—-with
3-5-9081{3)r-and-3-5-962¢%y."

SECTICN 8. SECTION 7-6-2511, MCA, IS AMENDED TO READ:

"7-6-2511. County levy for district court expenses.
The governing body of each county may each year levy and
collect a tax on the taxable property of the county for ail
district court costsy—-except--these —risted--in--3-5-2311;
3-5-233y-and-3-5-235. The tax may not exceed 6 mills in the
first- and second-class counties, 5 mills in third- and
fourth-class counties, and 4 mills in fifth-, sixth-, and
seventh-class counties. These expenses include but are not
limited to salary and benefits for court clerks, court
reporters, youth probation officers, and other employees of
the district court."

Section 9, Section 46-11-319, MCA, is amended to read:

"46-11-319. Expenses of grand jury. (1) All expenses
of the grand jury, including special counsel and
investigators, if any, shall be paid by the treasurer of the
county out of the general fund of the county, except as
prcvidéd in subsection (2), upon warrants drawn by the
county auditor or the clerk of the district court upon the
written order of the judge of the district court of the
county.

{2) If a county bhas a district court fund, all

expenses of a grand jury must be paid out of such fund.

~10- HB 890
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(3) Subject-—-to——-the—ﬁprceedures—-estabiished—“under

3-5-9082{1% If the county is receiving state reimbursement

for criminal costs under 3-5-901, the state shaii may

reimburse the county for juror and witness fees as provided
in 3-5-903 and for witness expenses as provided in
46-15-104. The county shall deposit the amount reimbursed
in its general fund unless the county has a district court
fund. If the county has a district court fund, the amount
reimbursed must be deposited in such fund."

Section 1G. Section 46-14-221, MCA, is amended to
read:

"46-14-221, Determination of Ffitness to proceed --
effect of finding of unfitness -- expenses. (1) The issue of
the defendant’'s Fitness to proceed may be raised by the
defendant or his counsel or by the county attorney. When the
issue is raised, it shall be determined by the court. If
neither the county attorney nor counsel for the defendant
contests the finding of the report filed under 46-14-203,
the court may make the determination on the basis of the
report. If the finding is contested, the court shall hold a
hearing on the issue. If the report is received in evidence
upon the hearing, the barties have the right to summon and
cross-examine the psychiatrists who joined in the report and
to offer evidence upon the issue.

(2) If the court determines that the defendant lacks

-11- HB 850
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fitness to proceed, the proceeding against him shall be
suspended, except as provided in subsection (4) of this
section, and the court shall commit him to the custody of
the director of the department of institutions to be placed
in an appropriate institution of the department of
institutions for so 1long as the unfitness endures. The
committing court shall, within 90 days of commitment, review
the defendant's fitness to proceed. If the court finds that
he is still unfit to proceed and that it does not appear
that he will become fit to proceed within the reasonably
foreseeable future, the proceeding against him shall be
dismissed, except as provided in subsection (4) of this
secticn, and the county attorney shall petition the court in
the manner provided in chapter 20 or 21 of Title 53,
whichever 1is appropriate, to determine the disposition of
the defendant pursuant to those provisions.

{3) If the court determines that the defendant lacks
fitness to proceed because he is developmentally disabled as
provided in 53-20-102(4), the proceeding against him shall
be dismissed and the county attorney shall petition the
court in the manner provided in chapter 20 of Title 53.

(4) The fact that the defendant is unfit to proceed
does not preclude any legal objection to the prosecution
which is susceptible to fair detevmination prior to trial

and without the personal participation of the defendant.

-12- HB 890
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(5) The expenses of sending the defendant to the
custody of the director of the department of institutions to
be placed in an appropriate institution of the state
department of institutionsy-cf-keeping--nim--therey and of

bringing him back are chargeable to the county, but if the

county is receiving state reimbursement for criminal costs,

the expenses may be paid by the state and-payable according

to precedures-escablished-under-3-5-382¢y 3-5-901."

Section 11. Section 46-15-104, MCA, 1is amended to
read:

"46-15-104. Expenses of witness. (1) When a person
attends before a magistrate, grand jury, or court as a
witness in a criminal case upcn a subpoena or in pursuance
of an undertaking, the judge, at his discretion, by a
written order may direct the clerk of the court to draw his
warrant upon the county treasurer in favor of such witness
for a reasonable sum, to be specified in the order, for the
necessary expenses of the witness.

{(2) Aecording—-to--procedures—-—estabtished---by---the
department——of--commerce--under--3-5-982¢1y If the county is

receiving state reimbursement for criminal costs under

3-5-901, the <clerk of district court shall submit to the
department a detailed statement containing a 1list of
witnesses and the amount of expenses paid to esach by the

county. Upon receipt and verification of the statement, the

-13- HB 850

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

HB 08%0/03

department shall promptly reimburse the designated county
for all or a portion of the cost of witness expenses. The
county shall deposit the amount reimbursed in its general
fund unless the county has a district court fund. IFf the
county has a district court fund, the amount reimbursed must
be deposited in such Fund."

Section 12. Section 61-3-50%, MCA, is amended to read:

"61-3-509, Disposition of taxes and fees in lieu of
tax. (1) Except as provided in subsections (2) and {3), the
county treasurer shall credit all taxes on motor vehicles,
light vehicle license fees provided for in 61-3-532, and
fees in 1lieu of tax on motorcycles, quadricycles, motor
homes, and travel trailers ccllected to a motor vehicle
suspense fund, and at some time between March 1 and March 10
of each year and every 60 days thereafter, the county
treasurer shall distribute the money in the motor vehicle
suspense fund in the relative proportions required by the
levies for state, county, school district, and municipal
purposes in the same manner as personal property taxes are
distributed.

(2) The county treasurer shall credit 15% of the fee
for district courts from each light vehicle license fee to a
separate suspense account and shall forward the amount in
the account to the state treasurer at the time the county

treasurer distributes the motor vehicle suspense fund. The
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state treasurer shall credit amounts received under this

subgection to the general fund to be used for purposes of

state funding of the district court expenses of counties

having a population of 30,000 or less, to provide state

reimbursement for criminal cases as provided enumarated in

3-5-901. The county treasurer shall credit the remaining 85%

of the fee to the county district court fund or, if there is

no district court fund, to the county general fund.

{3) The county treasurer shall credit each block grant
fee to a separate suspenge fund. At the time he distributes
the motor vehicle suspense fund, the treasurer shall
distribute the suspense fund provided for in this subsection
to the state treasurer for deposit in the local government
block grant account provided for in 7-6-302. The funds
distributed pursuant to this sgubsection must be used for the
local government block grant program as provided in
7-6-304."

Section 13. Section 4, Chapter 685, Laws of 1985, is
amended to read:

“"Section 4. Effective date -- applicability date --
terminatron-date. ¢33} This act is effective July 1, 1985,
and applies to light vehicles registered on or after July 1,
1985.

t2y--Phis-act-terminates-Juky-1;-1987:"

Section 14. Section 4, Chapter 702, Laws of 1985, is
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amended to read:

"Section 4. Effective date - applicability -
termination, €3}y This act is effective July 1, 1985, and
applies to light vehicles registered on or after July 1.,
1985.

t24--Fhis-act-terminates-Juiy-;-1987:"

Section 15. Section 12, Chapter 1, Special Laws of
1985, is amended to read:

"Section 12, Effective date -- contingent retroactive
effect --—-terminacien. ¢33 This act is effective on passage
and approval, and sections 1 and 2 apply to 1light wvehicles
registered on or after July 1, 1985. If this act is approved
after June 30, 1985, sections 1 and 2 apply retroactively
within the meaning of 1-2-109 to light wvehicles registered
on or after July 1, 19485,

t2y--Seetions-——-1t--and--2--terminate-—-Joty-+7;-19083c-Fhis
termination-does—not-affect-the-reinsertion-—-0f--61-3-533¢2)
as-it-read-en-Janvary-:t57-19857"

NEW SECTION. Section 16, Appropriation. The;e is
appropriated from the general fund to the department of
commerce for the biennium ending June 30, 1989, an amount
equal to that credited to the general fund pursuant to
61-3-509(2) for the purposes set forth in 3-5-901, This
appropriation is a biennial appropriation to allgw for

distribution pursuant to 3-5-901(2)(b}.
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NEW SECTION. Section 17. Codification instruction,
Section S is intended to be ccdified as an integral part of
Title 3, <chapter 5, part 9, and the provisions of Title 3,
chapter 5, part 9, apply to section 5,

NEW SECTION. Section 1B. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 19. Effective dates. (1)
Sections %2 13 through 47-36 15, 17, and this section are
effective on passage and approval.

(2) Sections 1 through ¥*7-157-and-33 12, 16, AND 13
are effective July 1, 1987,

~End-
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