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J11X BY 

A BILL FOR 

CORRECTIONS ACT; AUTHORIZING LOCAL GOVERNMENTS AND PRIVATE 

AGENCIES TO ESTABLISH AND OPERATE COMMUNITY CORRECTIONAL 

FACILITIES AND PROGRAMS; PROVIDING FOR CREATION OF COMMUNITY 

CORRECTIONS BOARDS; ALLOWING SENTENCING COURTS TO SENTENCE 

NONVIOLENT FELONY OFFENDERS TO A COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM; GRANTING THE DEPARTMENT OF INSTITUTIONS 

AUTHORITY TO ADOPT RULES GOVERNING OPERATION OF COMMUNITY 

CORRECTIONAL FACILITIES AND PROGRAMS; ESTABLISHING PENALTIES 

FOR OFFENDERS WHO ESCAPE FROM COMMUNITY CORRECTIONAL 

FACILITIES; REVISING CERTAIN RESTRICTIONS ON THE DEFERRED 

IMPOSITION OR SUSPENDED EXECUTION OF SENTENCES; 

APPROPRIATING MONEY FOR COMMUNITY CORRECTIONAL FACILITIES 

AND PROGRAMS; AMENDING SECTIONS 45-7-306 AND 46-18-201, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

WHEREAS, Article II, section 28, of the Montana 

Constitution requires that laws for the punishment of crime 

must be founded on the principles of prevention and 

reformation; and 

WHEREAS, it is the state's policy that persons 

convicted of crime should be treated in accordance with 
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their individual characteristics, circumstances, needs, and 

potentialities; and 

WHEREAS, the existing state corrections system offers 

few alternatives to imprisonment for offenders who have been 

convicted of a serious, nonviolent felony offense; and 

WHEREAS, community correctional programs provide an 

alternative to imprisonment that is of value both to society 

and to the individual because such programs provide 

offenders opportunities to overcome alcohol and drug 

problems, to obtain employment or become involved in an 

educational or vocational program, to learn life skills, or 

to be engaged in other activities that will reduce the 

recidivism of offenders and enable them to be productive 

members of society: and 

WHEREAS, community correctional programs are desirable 

because such programs cost substantially less compared to 

the costs of imprisonment in the Montana State Prison. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to enact legislation to establi~t: 

community correctional facilities and programs for the 

placement and treatment of nonviolent felony offenders. 

BE IT ENACTED BY THE LEGISLATURE. OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Short title. t·rhis act) may 

be known and cited as the "Montana Adult Commu,ni ty 

-2- INTRODUCED BILL 
#~·WI 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1317/01 

Corrections Act". 

NEW SECTION. Section 2. 

[this act) to: 

Purpose. It is the purpose of 

(l) encourage the development 

programs by 

of _conununity 

correctional facilities and units of local 

government and nongovernmental agencies; 

(2) reduce court commitments to the state penitentiary 

through diversion of low-risk, nonviolent felony offenders 

to community correctional facilities and programs; 

( 3) 

government 

provide 

and 

a procedure by 

nongovernmental 

which units 

agencies may 

correctional services to the sentencing courts; and 

of local 

provide 

(4) include citizen participation in the policymaking 

and program planning related to community correctional 

facilities and programs through the formation of local 

corrections boards. 

NEW SECTION. Section 3. Definitions. As used in [this 

act], unless the context requires otherwise, the following 

definitions apply: 

(1) "Community correctional facility or program" means 

a community-based or community-oriented facility or program 

that: 

(a) is operated by a unit of local government or a 

nongovernmental agency; and 

(b) provides programs and services to aid offenders 
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(i) obtaining and holding regular employment; 

(ii) enrolling in and maintaining academic courses; 

(iii) participating in vocational training programs; 

(iv) utilizing the resources of the community to meet 

their personal and family needs; 

(v) obtaining the benefits of specialized treatment 

services that exist within the community; and 

(vi} paying restitution or performing 

restitution to crime victims. 

(2) "Corrections board" means a community 

board as provided in [section 5]. 

(3) 01 Crime of violence" means: 

community 

corrections 

(a) a crime in which an offender uses or possesses and 

threatens the use of a deadly weapon during the commission 

or attempted commission of any crime, including the offense 

of criminal homicide, deliberate homicide, aggravated 

assault, felony assault, kidnapping, aggravated kidnapping, 

sexual assault, robbery, arson, burglary, aggravated 

burglary, escape, or intimidation; 

(b) a crime in which the offender causes serious 

bodily injury or death to a person other than himself or a 

participant during the commission or attempted commission of 

such crime; or 

(c) any sexual offense in which the offender causes 

-4-
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bodily injury to the victim or uses threat, intimidation, or 

force against the victim. 

(4) ''Department'' means the department of institutions 

provided for in 2-15-2301. 

{ 5) "Nongovernmental agency" means a person, 

nonprofit agency, corporation, association, 

organization, or other nongovernmental entity. 

private 

labor 

( 6) "Of fender'' means a person who has entered a plea 

of guilty or has been convicted of a felony. The term 

excludes a person who has committed a crime of violence or a 

felony for which a minimum term is fixed by statute. 

(7) 11 Unit of local government" means a county, city, 

or town. 

NEW SECTION. Section 4. Community 

facilities and programs operated by units 

correctional 

of local 

government. (1) A unit of local government may establish, 

maintain, and operate any community correctional facilities 

and programs that it considers necessary to serve its own 

needs or the needs of offenders who are sentenced to the 

facility or program by a sentencing judge as provided in 

[section 8]. 

{2) A unit of local government may enter into a 

contract or agreement with a nongovernmental agency or 

another unit of local government for the purpose of 

providing community correctional facilities and programs for 
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offenders. 

NEW SECTION. Section 5. Creation of community 

corrections boards -- membership -- appointment -- terms 

compensation. (l) A unit of local government or the 

governing bodies of two or more units of local government 

may establish a community corrections board. 

(2) A corrections board consists of 10 members who 

must be appointed as follows: 

(a) one local law enforcement officer; 

(b) one county attorney; 

(c) one district court judge; 

(d) one probation officer; 

(e) one parole officer; 

(f) one local private employer or representative of 

the department of labor and industry; 

(g) one mental health professional; 

(h) one person representing local drug and alcohol 

treatment programs; and 

{i) two members of the public. 

{3) Members of the corrections board must be nominated 

by representatives of units of local government and 

appointed by the district court judges in the judicial 

district in which community correctional 

programs may be established. 

facilities or 

(4) Membe~s of the corrPctions board shall serve for a 
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term of 4 years. 

(5) Members of the corrections board shall serve 

without compensation except as otherwise decided by the 

units of local government. 

NEW SECTION. Section 6. Powers and duties of 

corrections boards. (1) The corrections board may establish 

and enforce standards for: 

(a) the operation of community correctional facilities 

and programs operated by the unit of local government served 

by the corrections board; and 

(b) the conduct of offenders placed in local community 

correctional facilities and programs. 

(2) The corrections board, together with the 

department and the judicial district, shall establish 

procedures for 

the community 

screening offenders who are to be placed in 

correctional facility or program. The 

screening must take into account the aptitude, attitude, and 

social and occupational skills of the offender and the risk 

of harm the offender may present to himself and others. 

(3) The corrections board may accept, reject, or 

reject after acceptance the placement of any offender in the 

community correctional 

is rejected by the 

facility or program. If an offender 

corriE!!ctions board after initial 

acceptance, the offender must riE!!main in the custody of the 

corrections board for a reasonable period of time pending 
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receipt of appropriate orders for the transfer of the 

offender. 

NEW SECTION. Section 7. Community correctional 

facilities and programs operated by nongovernmental 

agencies. (1) Except as provided in subsection (2), a 

nongovernmental agency may establish, maintain, and operate 

a community correctional facility or program for the purpose 

of providing services to: 

(a) a unit of local government as provided in [section 

4 I; or 

{b) a judicial district as provided in [section 8]. 

(2) A nongovernmental agency is prohibited from 

establishing a community correctional facility or program 

unless approved by the local community corrections board. 

(3) A nongovernmental agency may enter into a contract 

or agreement to provide services to a unit of local 

government or a judicial district. Such contract or 

agreement must provide for strict accountability procedures 

and practices for the conduct and supervision of offenders 

assigned or sentenced to a facility or program operated by a 

nongovernmental agency. 

(4) A nongovernmental agency operating a community 

correctional facility or program may accept, reject, or 

reject after acceptance the placement of any offender in the 

facility or program pursuant to a contract or agreement with 
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a unit of local government or a judicial district. If an 

offender is rejected by the nongovernmental agency after 

initial acceptance and the offender is a court referral~ the 

offender must be remanded to the custody of a probation 

officer. 

NEW SECTION. Section 8. Authority of sentencing judge 

to utilize community correctional facilities or programs. 

(1) A sentencing judge may order placement of a nonviolent 

felony offender in a community correctional facility or 

program operated by a unit of local government or a 

nongovernmental agency. Such program or facility may be 

utilized for persons who have: 

(a) entered a plea of guilty; 

(b) been convicted and are awaiting sentence; or 

(c) been sentenced, including those persons who have 

been granted probation. 

1 2) Placement of an offender in a community 

correctional facility or program may be ordered only if: 

(a) the community correctional facility or program is 

operated by a unit of local government or a nongovernmental 

agency that has entered into a contract or agreement with 

the judicial district to provide community correctional 

services for offenders; and 

(b) funding for the placement is available. 

(3) The probation officers for the judicial district 
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shall include in their presentence report to the sentencing 

judge recommendations for utilization of any community 

correctional facility or program that has been approved for 

use by the judicial district. 

(4} The probation officers for the judicial district 

shall have general supervisory authority over all offenders 

placed in a community correctional facility or program as 

provided for in this section. 

(5) A judicial district may contract for services with 

any unit of local government or nongovernmental agency that 

has established a community correctional facility or 

program. However, prior to entering into a contract with a 

nongovernmental agency, the judicial district shall submit 

the contract to the governing body of all units of local 

government in the judicial district for 

recommendations. 

their review and 

NEW SECTION. Section 9. Powers and responsibilities 

of department-- rulemaking authority. The department shall: 

(1) with the active and full participation of the 

local corrections board, establish minimum standards for 

community correctional facilities and programs operated by a 

unit of local government or a nongovernmental agency that 

has entered into an agreement or contract with a judicial 

district to prov1de services for offenders; 

(2) review and evaluate all community correctional 
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facilities and programs funded under [this act], subject to 

the requirements established in (section 12); 

(3) prescribe accounting and reporting standards for 

all units of local government and nongovernmental· agencies 

receiving funds under [this act]; 

(4} reimburse units of local government or 

nongovernmentul agencies for community correctional services 

at a rate to be established by legislative appropriation; 

{5) adopt rules necessary to carry out the provisions 

of [this act]. 

NEW SECTION. Section 10. Offender payments. ( 1) An 

offender placed in a community correctional facility or 

program under [this act] shall execute a written contract or 

agreement setting forth the terms and conditions for 

placement in the facility or program. Such contract or 

agreement may provide that a portion of any money received 

from employment of the offender be set aside for payment of 

the following expenses in order of the priority in which 

they appear below: 

(a) reimbursement to a unit of local government or a 

nongovernmental agency for the room and board provided at a 

residential community corrections facility or program; 

(b) victim restitution ordered by the sentencing 

court, which may not exceed 20% of the offender's net 

employment income; 
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(c) deposits to a savings account or fund to be used 

by the offender for general living expenses following his 

release from the community correctional facility or program; 

and 

(d) payment of family support. 

(2) In a community correctional facility or program, 

the offender has the primary obligation to obtain 

employment, but the department of labor and industry shall 

provide assistance to the offender in obtaining suitable 

employment. 

NEW SECTION. Section 11. Technical assistance and 

training. The department shall contract with qualified 

community corrections specialists to provide necessary 

technical assistance and training to judicial districts and 

corrections boards. 

NEW SECTION. Section 12. Report to legislature. No 

later than January 30, 1989, the department shall submit to 

the legislature a report describing: 

(1) the number of community correctional facilities 

and programs that have been established; 

(2) the number and type of court-referred offenders 

assigned to community correctional facilities and programs; 

(3) the number and type of department-referred 

offenders assigned to community-based prerelease centers; 

(4) the extent to which offenders have received and 

-12-
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benefited from educational or job training programs related 

to rehabilitation; 

(5} the rate of reconviction of community correctional 

program participants as compared to the reconviction rates 

for offenders sentenced to the state penitentiary; 

( 6) the amount of taxes, restitution, 

board fees paid by offenders assigned 

and 

to 

room and 

community 

correctional facilities and programs; and 

( 7) the number of court-referred offenders who, in the 

absence of community correctional facilities and programs, 

would have been sentenced to the custody of the department. 

NEW SECTION. Section 13. Nonsupplantation of funds. 

No funds appropriated under [this act] may be utilized to 

support the costs of any program or activity authorized 

under 53-1-203(3) or existing community correctional 

programs operated by the department. 

NEW SECTION. Section 14. Escape from custody. An 

offender is guilty of escape from official detention and 

shall be punished as provided in 45-7-306 if, without proper 

authorization, he: 

(1) fails to remain within the extended limits of his 

confinement or fails to return within the time specified to 

a community correctional facility to which he has been 

assigned, ~entenced, or transferred; or 

(2) leaves his place of employment or neglects or 
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fails to return to the community correctional facility after 

being specifically ordered to do so. 

Section 15. Section 45-7-306, MCA, is amended to read: 

"45-7-306. Escape. (1) ''Official detention" means 

imprisonment which resulted from a conviction for an 

offense, confinement for an offense, confinement of a person 

charged with an offense, detention by a peace officer 

pursuant to arrest, detention for extradition or 

deportation, placement in a community correctional facility 

~-~am, supervision while 

program, or any lawful detention 

under a supervised release 

for the purpose of the 

protection of the welfare of the person detained or for the 

protection of society. ''Official detention•• does not include 

super-vision of probation or parole, constraint incidental to 

release on bail, or an unlawful arrest unless the person 

arrested employed physical force, a threat of physical 

force, or a weapon to escape. 

(2) A person subject to official detention commits the 

offense of escape if he knowingly or purposely removf•s 

himself from official detention or fails to return tu 

official detention following temporary leave granted for a 

specific purpose or limited time. 

(3) A person convicted of the offense of escape shall 

be: 

(a) imprisoned in the state prison for a term not tu 

-14-
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exceed 20 years if he escapes from a state prison, county 

jail, city jail, community correctional facility or program, 

or supervised release program by the use or threat of force, 

physical violence, weapon, or simulated weapon; 

(b) imprisoned in the state prison for a term 

exceed 10 years if he: 

not to 

(i) escapes from 

jail, halfway house, 

a state prison, county jail, city 

life skills center, community 

correctional facility or program, or supervised release 

program; or 

(ii} escapes from another official detention by the use 

or threat of force, physical violence, weapon, or simulated 

weapon; or 

(c) fined not to exceed $500 or imprisoned in the 

county jail for a term not to exceed 6 months, or both, if 

he commits escape under circumstances other than (a) and (b) 

of this subsection.'' 

Section 16. Section 46-18-201, MCA, is amended to 

read: 

"46-18-201. Sentences that may be imposed. ( 1) 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guilty, the court may: 

(a) defer imposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding 1 year 
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for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Such reasonable 

restrictions or conditions may include: 

(i) jail base release; 

{ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement; 

(vi) payment of a fine as provided in 46-18-231; 

{vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court appointed counsel as 

provided in 46-8-113; 

(ix) participation in a community correctional program 

as provided in [section B); 

tixt~ community service; 

txtl!ll_ any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

txit~ any combination of the above. 

(b} suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

-16-
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restrictions or conditions during the period of suspended 

sentence. Such reasonable restrictions or conditions may 

include any of those listed in subsections (l)(a)(i) through 

t±ttattxit ~(xii). 

(C) 

(d) 

impose a fine as provided by law for the offense; 

require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

lfl__or~er the offender to be placed in a community 

correctional facility or program a~. provided in (sect!_~ 

t£tlgl impose any combination of subsections (l)(b) 

through t±ttet lll1!1· 

(2) If any financial obligation is imposed as a 

condition under subsection (l)(a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whether any other conditions are imposed. 

{3) If any restrictions or conditions imposed under 

subsection (l)(a) or {l)(b) are violated, any elapsed time, 

except jail time, is not a credit against the sentence 

unless the court orders otherwise. 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 
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imposed under the following sections may not be deferred or 

suspended: 45-5-103(2), 45-5-202(2), 45-5-302(2), 

45-5-303(2), 45-5-401t?t~. and 45-5-503(2) and (3)7 

45-9-l9ltit-and-t3t,-45-9-l9it3tT-and-45-9-l93tit. 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102{2) may not be deferred 

or suspended. 

t6t--Excep~--as--pro~~ded--i"--46-t8-222,-±~po~it±on-o~ 

3ente"ee-±ft-a-felo~y-e8~e-may-not-be-de£erred-~n-the-ea~e-of 

a-de£e"dant-who-ha3-been-eoftv±eted-e£-a-felo"y-~oft--a--prior 

eeea~~o"-whether-or-not-the-~entence-wa~-impo~eo,-~~pe~ition 

of--the--~e"tenee-wa~-deferred,-or-exeetltion-o£-the-~entenee 

wa~-~tt~pe~ded~ 

tTtl~ If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 45-5-502(3), 45-5-503, 

45-5-504, 45-5-505, or 45-5-507 may not be deferred or 

suspended. Section 46-18-222 does not apply to the first 30 

days of such imprisonment.'' 

NEW._?~CTION. Section 17. Appropriation. (1) There is 

appropriated to the department of institutions from the 

general fund $1,500,000 for the biennium ending June 30, 

1989, for the purpose of carrying out the provision~ of this 

act. 
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1 (2} The appropriation contained in subsection (1) 

2 includes adequate funds to pay for the services of two 

3 30-bed residential community correctional facilities, at a 

4 rate not to exceed $35 per day for each Court-referred 

5 offender at an average daily occupancy rate of 90% for each 

6 facility. 

7 {3) five percent of the appropriation provided for in 

8 subsection (1) 1s reserved for staff development, staff 

9 train1ng, and technical agsistance for the department, 

10 judicial districts, and local corrections boards. 

ll NEW SECTION. Section 18. Effective date. This act is 

12 effective July 1, 1987. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 881 

House Appropriations Committee 

A statement of intent is required for this bill because 

section 9 grants the department of institutions authority to 

adopt rules necessary to carry out the provisions of this 

act. 

It is the intent of the legislature that the department 

adopt regulations and standards for the operation of 

community correctional facilities and programs. In adopting 

such rules, the department shall comply with the 

requirements established under section 9. In addition, the 

department should consider the goals of this act, which are: 

( 1) to reduce reliance upon the Montana state prison 

for detention of low-risk, nonviolent felony offenders; 

(2) to increase services to offenders to help them 

become productive members of society; 

(3) to require offenders to pay restitution to crime 

victims; 

(4) to impose upon offenders responsibility for 

22 payment of a portion of the "costs of their room and board at 

23 community correctional facilities; 

24 (5) to decentralize auth?£ity from state government to 

25 local governments; 
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(6) to stimulate local participation in the 

establishment of community correctional facilities and 

programs; 

(7) to reduce the long-term costs of adult 

corrections; and 

(8) to reduce court commitments to the state prison, 

thereby reducing the long-term capital construction costs 

for the Montana state prison and 

facilities. 

other correctional 

To ensure the success of the community correctional 

program, the department, when contracting for services, 

should consider a potential service provider's knowledge, 

background, and special expertise in the area of 

postconviction diversion community correctional programs. 

Prior to adopting rules under this act, the department 

should examine community corrections programs established in 

other states, especially in the states of Colorado, Iowa, 

Minnesota, Oregon, and Wyoming. In addition, the input of 

potential service providers should be encouraged during the 

rulemaking process. 
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HOUSE BILL NO. 881 

INTRODUCED BY BRADLEY, REGAN, GIACOMETTO, 

MILLER, SPAETH, DONALDSON, HARPER, BOYLAN 

A BILL FOR AN ACT ENTITLED: "THE MONTANA ADULT COMMUNITY 

CORRECTIONS ACT; AUTHORIZING LOCAL GOVERNMENTS AND PRIVATE 

AGENCIES TO ESTABLISH AND OPERATE COMMUNITY CORRECTIONAL 

FACILITIES AND PROGRAMS; PROVIDING FOR CREATION OF COMMUNITY 

CORRECTIONS BOARDS; ALLOWING SENTENCING COURTS TO SENTENCE 

NONVIOLENT FELONY OFFENDERS TO A COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM; GRANTING THE DEPARTMENT OF INSTITUTIONS 

AUTHORITY TO ADOPT RULES GOVERNING OPERATION OF COMMUNITY 

CORRECTIONAL FACILITIES AND PROGRAMS; ESTABLISHING PENALTIES 

FOR OFFENDERS WHO ESCAPE FROM COMMUNITY CORRECTIONAL 

FACILITIES; REVYSYNG--€BR~AfN--RES~Rf€~l6NS-BH-~HE-BEPERREB 

fMP6Sf~Y6N---6R---S8SPENBBB----BMH€8~Y6H----BP----SEN~BN€BS; 

APPROPRIATING MONEY FOR COMMUNITY CORRECTIONAL FACILITIES 

AND PROGRAMS; AMENDING SECTIONS 45-7-306 AND 46-18-201, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 

WHEREAS, Article II, section 28, of the Montana 

Constitution requires that laws for the punishment of crime 

must be founded on the principles of prevention and 

reformation; and 

WHEREAS, it is the state 1 s policy that persons 

~n• """"'"• cou~'' 
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convicted of crime should be treated in accordance with 

their individual characteristics, circumstances, needs, and 

potentialities; and 

WHEREAS, the existing state corrections system offers 

few alternatives to imprisonment for offenders who have been 

convicted of a serious, nonviolent felony offense; and 

WHEREAS, community correctional programs provide an 

alternative to imprisonment that is of value both to society 

and to the individual because such programs provide 

offenders opportunities to overcome alcohol and drug 

problems, to obtain employment or become involved in an 

educational or vocational program, to learn life skills, or 

to be engaged in other activities that will reduce the 

recidivism of offenders and enable them to be productive 

members of society; and 

WHEREAS, community correctional programs are desirable 

because such programs cost substantially less compared to 

the costs of imprisonment in the Montana State Prison. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to enact legislation to establish 

community correctional facilities and programs for the 

placement and treatment of nonviolent felony offenders. 

BE IT ENACTED BY THE LEGISLATUHE OF THE STATE OF MONTANA: 

NEW SE.C'l"lON. Section 1. Short title. (This act] may 

-2- HB 881 
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be known and cited as the "Montana Adult Community 

Correct ions Act". 

NEW SECTION. Section 2. Purpose. It is the purpose of 

(this act] to: 

(1) encourage the development of community 

correctional facilities and programs by units of local 

government and nongovernmental agencies; 

(2) reduce court commitments to the state penitentiary 

through diversion of low-risk, nonviolent felony offenders 

to community correctional facilities and programs; 

(3) provide a procedure by which units of local 

government and nongovernmental agencies may provide 

correctional services to the sentencing courts; and 

(4) include citizen participation in the policymaking 

and program planning related to community correctional 

facilities and programs through the formation of local 

corrections boards. 

NEW SECTION. Section 3. Definitions. As used in [this 

act J, unless the context requires otherwise, the following 

definitions apply: 

(1) 11 Comrnunity correctional facility or program 11 means 

a community-based or community-oriented facility or programL 

OTHER THAN A JAII..,~ that: 

(a} is operated by a unit of local government or a 

nongovernmental agency; and 

-3- HB 881 

1 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0881/02 

(b) provides programs and services to aid offenders 

in: 

(i) obtaining and holding regular employment; 

(ii) enrolling in and maintaining academic courses; 

(iii) participating in vocational training programs; 

(iv) utilizing the resources of the community to meet 

their personal and family needs; 

(v) obtaining the benefits of specialized treatment 

services that exist within the community; and 

(vi) paying restitution or performing conununity 

restitution to crime victims. 

(2) "Corrections board" means a community corrections 

board as provided in [section 5]. 

(3) ''Crime of violence'' means: 

(a) a crime in which an offender uses or possesses and 

threatens the use of a deadly weapon during the commission 

or attempted commission of any crime, including the offense 

of criminal homicide, deliberate homicide, aggravated 

assault, felony assault, kidnapping, aggravated kidnapping, 

sexual assault, robbery, arson, burglary, aggravated 

burglary, escape, or intimidation; 

(b) a crime in which the offender causes serious 

bodily injury or death to a person other than himself or a 

participant during the commission or attempled commission of 

such crime; or 
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(c) any sexual offense in which the offender causes 

bodily injury to the victim or uses th~eat, intimidation, or 

force against the victim. 

{4) "Department" means the department of institutions 

provided for in 2-15-2301. 

(5) "Nongovernmental agency" means a person, private 

nonprofit agency, corporation, association, labor 

organization, or other nongovernmental entity. 

(6) "Offender" 

of guilty or has been 

means a person who has entered a plea 

convicted of a felony. The term 

excludes a person who has committed a crime of violence or-8 

Eeio~y-for-which-~-min±mttm-eerm-~~-r~xed-by-~~et~ee. 

(7) ''Unit of local government" means a county, city, 

or town, OR CON~OLIDATED GOVERNMENT. 

NEW SECTION. Section 4. Community correctional 

facilities and programs operated by units of local 

government. (l) A unit of local government may establish, 

maintain, and operate any community correctional facilities 

and programs that it considers necessary to serve its own 

needs or the needs of offenders who are sentenced to the 

facility or program by a eent~ftei~~ DISTRICT COURT judge as 

provided in [section 8}. 

(2) A unit of local government may enter into a 

contract or agreement with ~--~on9o~er~menta~--aqeney--or 

another- -ttnit--e.f--loeal---9o'l1et"nment THE __ ~~.!:~l!:r'~ENrr_: for the 
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purpose of providing community correctional facilities and 

programs for offenders. 

NEW SECTION. Section 5. Creation of community 

corrections boards -- membership -- appointment -- terms 

compensation. {l) A unit of local government or the 

governing bodies of two or more units of local government 

may establish a community corrections board. 

(2) A corrections board consists of T9 NINE members 

who must be appointed as follows: 

(a) one local law enforcement officer; 

(b} one county attorney; 

(c) one district court judge; 

(d) one probation AND PAROLE officer; 

t~t--~n~-psrole-off±e~rt 

t£t~ one local private employer or representative of 

the department of labor and industry; 

t~tlfl one mental health professional; 

thtlQl one person representing local drug and alcohol 

treatment programs; and 

t±t~ two members of the public. 

(3) Members of the corrections board must be nominated 

by representatives of units of local government and 

appointed by the district court judges in the jlldicial 

district in which co~nunily correctional facilities or 

programs may be established. 
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(4) Members of the corr@ctions board shall serve for a 

term of 4 years. 

(5) Members of the corrections board shall serve 

without compensation except as otherwise decided by the 

units of local government. 

NEW SECTION. Section 6. Powers and duties oE 

corrections boards. (1) The corrections board may establish 

and enforce standards for: 

(a) the operation of community correctional facilities 

and programs operated by the unit of local government served 

by the corrections board; and 

{b) the conduct of offenders placed in local community 

correctional facil!ties and programs. 

(2) The corrections board, together with the 

department and the judicial district, shall establish 

procedures for screening offenders who are to be placed in 

the community correctional facility or program. The 

screening must take into account the aptitude, attitude, and 

social and occupational skills of the offender and the risk 

of harm the offender may present to himself and others. 

( 3) The corrections board may accept, reject, or 

reject after acceptance the placement of any offender in the 

community correctional facility or program. If an offender 

is rejected by the corrections board after initial 

acceptance, the offender must rem8in-in BE REMANDED TO the 

-7- HB 881 
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1 custody of the eorreetion~-bo8rd-£or-o-reo~on8bie-per±o0-of 

2 time-pen0in9-~~ee±pt-of-appropriate-or0~r~-for-the--tren~fer 

3 of-the-offender• SHERIFF OF THE COUNTY IN WHICH THE FACILITY 

4 IS LOCATED. THE CORRECTIONS BOARD SHALL NOTIFY TN WRITING 

5 THE SENTENCING JUDGE WHO, AFTER CONSIDERING THE BOARD'S 

6 REASONS FOR REJEC:~.~Q~~- -~!fALL APPROPRIATELY MODIFY THE 

7 SENTENCING ORDER. 

8 NEW -~EC!_IOt-!~ Sect ion 7. Community correctional 

9 facilities and programs operated by nongovernmental 

10 agencies. (l) Except as provided in subsection (2), a 

11 nongovernmental agency may establish, maintain, and operate 

12 a community correctional facility or program for the purpose 

13 of providing services to: 

14 (a) a unit of local government as provided in [section 

15 4); or 

16 (b) a judicial district as provided in [section 8]. 

17 (2) A nongovernmental agency is prohibited from 

18 establishing a community correctional facility or program 

19 unless approved by the local community corrections board. 

20 (3) A nongovernmental agency may enter into a contra~t 

2l or agreement WITH THE DEPARTMENT to provide COMMUNITY - ----~------

22 CORRECTIONAL services to--a--~ft±t-of-loea±-9overnment-o~-a 

23 ;~o~e~eX-O~~triet. Such contract or agreement must provide 

24 for strict accountability procedures and practices for the 

25 conduct and supervision of offenders assigned or sentenced 
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to a facility or program operated by a nongovernmental 

agency. 

(4) A nongovernmental agency operating a community 

correctional facility or program may accept, reject, or 

reject after acceptance the placement of any offender in the 

facility or program pursuant to a contract or agreement. with 

a unit of local government or a judicial district. If an 

offender is rejected by the nongovernmental agency after 

initial acceptance and the offender is a court referral, the 

offender must be remanded to the custody of ~--p~ebot±on 

offieer7 THE SHERIFF OF THE COUNTY IN WHICH~THE FACILITY IS 

LOCATED. THE NONGOVERNMENTAL ~GENCY SHALL NOTIFY IN WRITING 

THE SENTENCING JUDGE WHO, AFTER CONSIDERING THE AGENCY'S 

REASONS FOR REJECTION, SHALL APPROPRIATELY MODIFY 

SENTENCING ORDER. 

THE 

NEW SECTION. Section 8. Authority of !5entenein9 

DISTRICT COURT judge to utilize community correctional 

facilities or programs. (1) A--~e"tenein9 SUBJECT TO THE 

RESTRICTIONS CONTAINED IN THIS SECTION, A DISTRICT COURT 

judge may order placement of a nonviolent felony offender in 

a community correctional facility or program operated by a 

unit of local government or a nongovernmental agency. Sneh 

program-or-faeiiity-may-be-tltiti~ed-fo~--per!5on~-who-ha~e~ 

tat--~nterea-B-piee-o~-~~~ity7 

tbt--been-eon~ieted-and-are-awa±tin9-~entenee;-or 
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tet--been--~enteneed7--~neltldin9-~~o~e-per~on~-who-have 

b~eft-graft~~d-probat±On7 IF A JUDGE ORDERS PLACEMENT OF AN 

OFFENDER IN A COMMUNITY CORRECTIONAL FACILITY OR PROGRAM, 

THE JUDGE SHALL INDICATE IN THE SENTENCING ORDER THAT THE 

OFFENDER WOULD HAVE BEEN SENTENCED TO PRISON IF THE 

Q9MMUNITY CORRECTIONAL FACILITY OR PROGRAM HAD NOT BEEN 

AVAILABLE. 

(2) Placement of an offender in a community 

correctional facility or program may be ordered only if: 

(a) the community correctional facility or program is 

operated by a unit of local government or a nongovernmental 

agency that has entered into a contract or agreement with 

the jttC'Hr:±lll--d:±~t'l"'±r:t DEP_~TMENT to provide community 

correctional services for offenders; and 

(b) funding for the placement is available. 

(3) A JUDGE MAY NOT ORDER PLACEMENT OF AN OFFENDER IN 

A RESIDENTIAl,~ COMMUNITY CORRECTIONAL FACILITY OR PROGRAM FOR 

A PERIOD EXCEEDING 1 YEAR. AFTER COMPLETING THE RESIDENTIAL 

COMMUNITY CORRE~JIONAL PORTION OF HIS SENTENCE, AN OFFENDER 

SHALL SERVE THE REMAINDER OF HIS SENTENCE UNDER NORMAL 

PROBATION SUPERVISION, I~ APPLICABLE. 

1_4_) ~ JI.N OFFENDER PLACED IN A COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM IS NOT ELIGIBLE FOR PAROLE. 

t-3t_l_2] The probation ~~ ~8-ROLE officers for the 

judicial district shall include in their pre~entence report 
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to the ~~neene~ng DISTRICT COURT judge recommendations for 

utilization of any community correctional facility or 

program that has been approved for use by the judicial 

district. 

t4t--~ne-probat±on-o££iee~~-£or-the--;ttdie~ai--e~~triet 

~hall--have-general-~ttper~±~ory-~~thority-over-a%1-offender~ 

plaeed-in-a-eommttnity-correetional-faeility--or--program--a~ 

provided-for-±n-th±~-seet±ono 

t5t--A-]tldieiel-di~triet-may-eontraet-£or-serviees-with 

any--tln±t-o£-ioea±-government-or-nongove~nmental-ageney-tftat 

has--establi~fted--a--eommtlnity--eorreetional---£aeiiity---or 

programo--However,--prior-to-enter±ng-into-a-eontraet-with-a 

non9over"me"tet-e~e"ey,-the-jttO±e±ei-distr±et--sheii--~tlhmit 

the--eo"traet--to--the--qover~i"9-hody-o£-e±~-tt"it~-of-ioeai 

gover"me"t-±"-the-jttdieiai-di~triet--for--their--review--~nd 

recomme"datio"~• 

NEW SECTION. Section 9. Powers and responsibilities 

of department -- rulemaking authority. The department shall: 

(1) with the active and full participation of the 

local corrections board,. establish minimum OPERATING 

standards for community correctional facilities and programs 

operated by a unit of local government or a nongovernmental 

agency that has entered into an agreement or contract with e 

;tldicial--distriet THE DEPARTMENT to provide services for 

offenders; 
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(2) review and evaluate all community correctional 

facilities and programs funded under [this act], subject to 

the requirements established in [section l2li 

(3) prescribe accounting and reporting standards for 

all units of local government and nongovernmental agencies 

receiving ftlnds under 

{4) reimburse 

[this act]; 

units of local government or 

nongovernmental agencies for community correctional services 

at a rate to be ~stabiish~d NEGOTIATED by ie9i~iative 

e~ppreprietion '!_!!~ __ DE~~~MENT; 

{5) adopt rules necessary to carry out the provisions 

of [this act]. 

NEW SECTION. Section 10. Offender payments. ( 1) An 

offender placed in a community correctiondl facility or 

program under [this acl] shall execute a written contract or 

agreement WITH THE DIRECTOR OF THE COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM, setting forth the terms and conditions 

for placement in the facility or program. Such contract or 

agreement may provide that a portion of any money received 

from employment of the offender be set aside for payment of 

the following expenses in order of the priority in which 

they appear below: 

(a) reimbursement to e-~n~t-o£-Teeei-g~v~~"ment-or-a 

no"qover"mental-aqeney THE COMMUNITY CORRECTIONAL FACILITY 

OR PROGRAM for A POR'!'ION 0~ the room and board provided at a 
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~es±de~t±er--eommtt~±ty-eerreet±e~s facility or program;. THE 

REIMBURSEMENT RATE MUST BE REASONABLE, DEPENDING ON THE 

OFFENDER'S EMPLOYMENT STATUS AND OTHER FINANCIAL 

OBLIGATIONS., BUT UNDER NO CIRCUMSTANCES MAY THE ROOM AND 

BOARD CHARGES EXCEED 20% OF THE OFFENDER'S NET INCOME. 

(b) victim restitution ordered by the sentencing 

court, which may not exceed 20% of the offender's net 

employment income; 

(c) deposits to a savings account or fund to be used 

by the offender for general living expenses following his 

release from the community correctional facility or program; 

and 

{d) payment of family support. 

{ 2) In 

the offender 

employment, 

a community correctional facility or program, 

has the primary obligation to obtain 

but the department of labor and industry shall 

provide assistance to the offender in obtaining suitable 

employment. 

NEW SECTION. SECTION 11. GOOD TIME ALLOWANCES. IF AN 

OFFENDER SUCCESSFULLY COMPLETES THE RESIDENTIAL COMMUNITY 

CORRECTIONAL PORTION OF HIS SENTENCE, HE ACCRUES A GOOD TIME 

ALLOWANCE AT A RATE OF 1 DAY OF GOOD TIME FOR EACH DAY 

SERVED IN THE FACILITY OR PROGRAM. THE GOOD TIME ALLOWANCE 

OPERATJCS AS A CREDIT ON TilE REMAINDER OF HIS SENTENCE. 
~~--

NEW SECTION. Section 12. Technical assistance and 
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training. The department shall contract with qualified 

community corrections specialists to provide necessary 

technical assistance and training to judicial districts and 

corrections boards. 

NEW SECTION. Section 13. Report to legislature. No 

later than January 30, 1989, the department shall submit to 

the legislature a report describing: 

(1) the number of community correctional facilities 

and programs that have been established; 

(2) the number and type of court-referred offenders 

assigned to community correctional facilities and programs; 

(3) the number and type of department-referred 

offenders assigned to community-based prerelease centers; 

(4) the extent to which offenders have received and 

benefited from educational or job training programs related 

to rehabilitation; 

(5) the rate of reconviction of community correctional 

program participants as compared to the reconviction rates 

for COMPARABLE offenders sentenced to the state 

penitentiary; 

(6) the amount of taxes, restitution, and room and 

board fees paid by offenders assigned to community 

correctional facilities and programs; and 

{7} the number of cuurt-referred offenders who, in the 

absence of community correctilinal facilit1es and programs, 
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would have been sentenced to the custody of the department. 

NEW SECTION. Section 14. Nonsupplantation of funds. 

No funds appropriated under [this act] may be utilized to 

support the costs of any EXISTING program or activity 

anthorized---ttnde~---53-l-%93t3t---or---exi~~in~---eomm~n±ty 

eorreet±ona±-pro9rams operated by the department. 

NEW SECTION. Section 15. Escape from custody. An 

offender is guilty of escape from official detention and 

shall be punished as provided in 45-7-306 if, without proper 

authorization, he: 

(1) fails to remain within the extended limits of his 

confinement or fails to return within the time specified to 

a community correctional facility to which he has been 

assigned, sentenced, or transferred; or 

(2) leaves his place of employment or neglects or 

fails to return to the community correctional facility after 

being specifically ordered to do so. 

Section 16. Section 45-7-306, MCA, is amended to read: 

''45-7-306. Escape. (l) "Official detention'' means 

imprisonment which resulted from a conviction for an 

offense, confinement for an offense, confinement of a person 

charged with an offense, detentiorl by a peace officer 

pursuant to arrest, detention for extradition or 

deportation, placement in a community correctional facility 

or program, supervision while under a supervised release 
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program, or any lawful detention for the purpose of the 

protection of the welfare of the person detained or for the 

protection of society. nofficial detention'' does not include 

supervision of probation or parole, constraint incidental to 

release on bail, or an unlawful arrest unless the person 

arrested employed physical force, a threat of physical 

fore~, or a weapon to escape. 

(2) A person subject to official detention commits the 

offense of escape if he knowingly or purposely removes 

himself from official detention or fails to return to 

official detention following temporary leave granted for a 

specific purpose or limited time. 

(3) A person convicted of the offense of escape shall 

be: 

(a) imprisoned in the state prison for a term not to 

exceed 20 years if he escapes from a state prison, county 

jail, city jail, community correctional facility or program, 

or supervised release program by the use or threat of force, 

physical violence, weapon, or simulated weapon; 

(b) imprisoned in the state prison for a term not to 

exceed 10 years if he: 

(i) escapes from a state prison, county jail, city 

jail, halfway house, life skills center, ~ommu n __i_!_y 

correctional facility or program, or supervised release 

program; or 
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(ii) escapes from another official detention by the use 

or threat of force, physical violence, weapori, or simulated 

weapon; or 

(c) fined not to exceed $500 or imprisoned in the 

county jail for a term not to exceed 6 months, or both, if 

he commits escape under circumstances other than (a) and (b) 

of this subsection." 

Section 17. Section 46-18-201, MCA, is amended to 

read: 

"46-18-201. Sentences that may be imposed. ( 1) 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guilty, the court may: 

(a) defer ~position of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding 1 year 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Such reasonable 

restrictions or conditions may include: 

(i) jail base release; 

{ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement; 
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(vi} payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court appointed counsel as 

provided in 46-8-113; 

tixt-par~ieipa~ion-ift-a-eommunity-eorr~e~iofte}--program 

as-pre•ided-ift-t~eetien-8t7 

tixt~l community service; 

txttxit(X) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

txitfxiit(XI) any combination of the above. 

{b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Such reasonable restrictions or conditions may 

i11clude any of those listed in subsections (l)(a)(i) through 

tlttattxit tlttattxiit {1){A)(XI). 

(c) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 
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(f) order the offender to be placed in a community 

correctional facility or program as provided in [section 8); 

t£tisl impose any combination of subsections (l)(b) 

through tittet l!L!~· 

(2) If any financial obligation is imposed as a 

condition under subsection (l){a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of whether any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l){a) or (l)(b) are violated, any elapsed time, 

except jail time, is not a credit against the sentence 

unless the court orders otherwise. 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103(2), 45-5-202(2), 45-5-302(2), 

45-5-303 ( 2), 45-5-40lf%ttltta] ( 2), and 45-5-503'(2) and (3)T 

45-9-l9lf%t---and---t3t,---45-9-l6%t3t•---and---45-9-l63t%tL 

45-9-101(2) AND (3), 45-9-102(3), AND 45-9-103(2). 

(5) Except as provided in 46-18-222, the imposition or 

eKecution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-10212) may not be deferred 

or suspended. 

t6t--E~eep~-ae-provided--in--46-i8-iii7--±mpoeit±on--o£ 
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~e~te~ee-in-a-feiony-ea~e-may-~ot-ee-deferred-in-the-ea~e-of 

a--Oefendant--who--h~s-been-eon~ieted-of-a-fe~ony-on-a-pr±or 

oeeas±on-whether-or-not-the-sentenee-was-imposed7 -imposition 

o£-the-sentenee-was-de£erred7 -or-e~ec~tion-of--the--een~enee 

wes-et:t~pendedo 

(6) EXCEPT AS PROVIDED IN 46-18-222, IMPOSITION OF 

SENTENCE IN A FELONY CASE MAY NOT BE DEFERRED IN THE CASE OF 

A DEFENDANT WHO HAS BEEN CONVICTED OF A FELONY ON A PRIOR 

OCCASION WHETHER OR NOT THE SENTENCE WAS IMPOSED, IMPOSITION 

OF THE SENTENCE WAS DEFERRED, OR EXECUTION OF THE SENTENCE 

WAS SUSPENDED. 

t~t~ If the victim was less than 16 years old, 

the imposition or execution of the first 30 days of a 

sentence of imprisonment imposed under 45-5-502(3), 

45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be 

deferred or suspended. Section 46-18-222 does not apply to 

the first 30 days of such imprisonment." 

NEW SECTION. Section 18. Appropriation. (1) There is 

appropriated to the department of institutions from the 

general fund $lr59e,aea $750,000 for the biennium ending 

June 30, 1989, for the purpose of carrying out 

provisions of this act. 

the 

(2) The appropriation contained in subsection (1) 

includes adequate funds to pay for the services of ~wo ONE 

30-bed residential community correctional facilitie3,-at-a 
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rate-no~-~e-exeeed--$35--per--day--for--eeeh--eotlrt-referred 

2 effe~der--at-an-average-de~ty-oeeupaney-raee-o£-96%-for-eaeh 

3 facility. 

4 (3) Five percent of the appropriation provided for in 

5 subsection (l) is reserved for staff development, staff 

6 training, and technical assistance for the department, 

7 judicial districts, and local corrections boards. 

8 NEW SECTION. Section 19. Effective date 

9 TERMINATION. This act is effective July 1, 1987, AND 

10 TERMINATES JUNE 30, 1989. 

-End-
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HOOSE BILL 881 

House Appropriations Caa.ittee 

A atate•ent of intent is required for this bill because 

section 9 grants the depart•ent of institutions authority to 

adopt rules necessary to carry out the Provisions of this 

act. 

It is the intent of the legislature that the department 

adopt regulations and standards for the operation of 

community correctional facilities and pro9rams. In adopting 

such rules, the department shall comply with the 

requirements established under section 9. In addition, the 

department should consider the goals of this act, which are: 

(1) to reduce reliance upon the Montana state prison 

for detention of low-risk, nonviolent felony offenders: 

(2) to increase services to offenders to help them 

become productive members of society; 

(3) to require offenders to pay restitution to crime 

victims; 

(4) to impose upon offenders responsibility for 

22 payment of a portion of the ·costs of their room and board at 

23 co~unity correctional facilit~es; 

24 {5) to decentralize auth.'?tity from state government to 

2S local governments; 

~ ....... ~ .. .,._ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

HB 0881/si 

( 6) to stimulate local participation in the 

establishment of community correctional facilities and 

programs; 

171 to reduce the long-term costs of adult 

corrections; and 

(8) to reduce court commitments to the state prison, 

thereby reducing the long-term capital construction costs 

for the Montana state prison and 

facilities. 

other correctional 

To ensure the success of the community correctional 

program, the department, when contracting for services, 

should consider a potential service provider's knowledge, 

background, and special expertise in the area of 

postconviction diversion community correctional programs. 

Prior to adopting rules under this act, the department 

should examine community corrections programs established in 

other states, especially in the states of Colorado, Iowa, 

Minnesota, Oregon, and Wyoming. In addition, the input of 

potential service providers should be encouraged during the 

rulemaking process. 

-2- THIRD READING 
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BOUSE BILL NO. 881 

INTRODUCED BY BRADLEY, REGAN, GIACOMETTO, 

MILLER .. SPAETH, DONALDSON, HARPER, BOYLAN 

A BILL FOR AN ACT ENTITLED: "THE MONTANA ADULT COMMUNITY 

CORRECTIONS ACT; AUTHORIZING LOCAL GOVERNMENTS AND PRIVATE 

AGENCIES TO ESTABLISH AND OPERATE COMMUNITY CORRECTIONAL 

FACILITIES AND PROGRAMS; PROVIDING FOR CREATION OF COMMUNITY 

CORRECTIONS BOARDS; ALLOWING SENTENCING COURTS TO SENTENCE 

NONVIOLENT FELONY OFFENDERS TO A COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM; GRANTING THE DEPARTMENT OF INSTITUTIONS 

AUTHORITY TO ADOPT RULES GOVERNING OPERATION OF COMMUNITY 

CORRECTIONAL FACILITIES AND PROGRAMSJ ESTABLISHING PENALTIES 

FOR OFFENDERS WHO ESCAPE FROM COMMUNITY CORRECTIONAL 

FACILITIES; RBV19iNS--e~AIH--RBS~~~e~iSNS-6N-~HB-BBPBRRBB 

iMPeSi~ISN---SR---SHSPBNBBB----BMBeH•I9N----SP----SBNTBNBBS7 

APPROPRIATING MONEY FOR COMMUNITY CORRECTIONAL FACILITIES 

AND PROGRAMSJ AMENDING SECTIONS 45-7-306 AND 46-18-201, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 

WHEREAS, Article II, section 28, of the Montana 

Constitution requires that laws for the punishment of crime 

must be founded on the princ-iples of prevention 

reformation; and 

and 

WHEREAS, it is the state's policy that persons 

~ ........ ., •• """'<~~ 
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convicted of crime should be treated in accordance with 

their individual characteristics, circumstances, needs, and 

potentialities: and 

WHEREAS, the existing state corrections system offers 

few alternatives to imprisonment for offenders who have been 

convicted of a serious, nonviolent felony offense, and 

WHEREAS, community correctional programs provide an 

alternative to imprisonment that is of value both to society 

and to the individual because such programs provide 

offenders opportunities to overcome alcohol and drug 

problemsr to obtain employment or become involved in an 

educational or vocational program, to learn life skills, or 

to be engaged in other activities that will reduce the 

recidivism of offenders and enable them to be productive 

members of society; and 

WHEREAS, community correctional programs are desirable 

because such programs cost substantially less compared to 

the costs of imprisonment in the Montana State Prison. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to enact legislation to establish 

community correctional facilities and programs for the 

placement and treatment of nonviolent felony offenders. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Short title. (This act) may 
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be known and cited as the •MOntana 

Corrections Act•. 

Adult 

liB 0881/02 

coaua:unity 

NEW SECTION. Section 2. Purpose. It is the purpose of 

!this act) to: 

(1) encourage the development of cOIItllunity 

correctional facilities and programs by units of local 

government and nongovernmental agencies; 

(2) reduce court co-itments to the state penit.,ntiary 

through diversion of low-risk, nonviolent felony o£fenders 

to community correctional facilities and programs; 

(3) provide a procedure by which units of local 

government and nongovernmental agencies ""Y provide 

correctional services to the sentencing courts: and 

(4) include citizen participation in the policymaking 

and program planning related to community correctional 

facilities and programs through the formation of local 

corrections boards. 

IIEW SECI'IOII. Section 3. Definitions. As usl!d in (this 

act], unless the context requires otherwise, the following 

definitions apply: 

(l) ·c~unity correctional facility or program• means 

a community-baaed or c::oaMunlty-oriented facility or programL 

OTHER THAN A JAIL, tha~: 

(aJ is operated by a unit of local governm<!nt or a 

nongovernmental agency; and 
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(b) p~ovides programs and services to aid offenders 

in: 

(i) obtaining and holding regular employment• 

(ii) enrolling in and maintaininQ academ.ic courses: 

(iii) participating in vocational training progra•s; 

liv) utilizing the resources of the community to meet 

their personal and family needs; 

(v) obtaining the benefits of specialized treatment 

services that exist within the community; and 

(vi) paying restitution or performing COIIftUnity 

restitution to crime victims. 

(2) "Corrections board" means a community corrections 

board as provided in (section 5). 

(l) •crime of violence" means: 

(aJ a crime in which an offender uses or possesses and 

threatens the use of a deadly weapon during the co-ission 

or attempted commission of any crime, including the offense 

of criminal homicide, deliberate homicide, aggravated 

assault, felony assault, kidnappin9, a9gravated kidnapping, 

sexual assault~ robbery, arson, burglary, aggravated 

bu·rglary, escape, or intimidation; 

(b) a criae in which the offender causes serious 

bodily injury or death to a person other than hiaself or a 

participant during the cOMMission or at~empted commission of 

such crime; or 
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(c) any sexual offense in which the offender causes 

bodily injury to the victim or uses threat, intimidation, or 

force against the victim. 

(4) •oepartment" means the department of institutions 

provided for in 2-15-2301. 

( S) ''Nongovernmental agency" means a person, private 

nonprofit agency, corporation, association, labor 

organization, or other nongovernmental entity. 

(6) "Offender• means a person who has entered a plea 

of guilty or has been convicted of a felony. The term 

excludes a person who has committed a crime of violence er-a 

Eeiofty-!or-which-a-minim~m-~erm-is-£~xed-by-eta~~te. 

C7) 11 Unit of local government" means a county, city, 

er town, OR CONSOLIDATED GOVERNMENT. 

NEW SECTION. Section 4. Community cot"rectional 

facilities and pr09rams operated by units of local 

9overnment. (1) A unit of local government may establish, 

maintain, and operate any community correctional facilities 

and programs that it considers necessary to serve its own 

needs o~ the needs of offenders who are sentenced to the 

facility or program by a eefttefteiftg DISTRICT COURT judge as 

provided in (section 8]. 

(2) A unit of local government may enter into a 

contract or agreement with a--nenqeYernmeftta%--egeney--or 

aneeher--anit--eE--leeai--geYernmene THE DEPARTMENT for the 
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purpose of provid,ing community correctional facilities and 

proqrams for offenders. 

NEW SECTION. Section 5. Creation of 

corrections boards -- membership -- appointment 

community 

teraas 

compensation. (1) A unit of local government or the 

governing bodies of two or more units of local government 

may establish a community corrections board. 

(2) A corrections board consists of ~9 ~members 

who must be appointed as follows: 

{a) one local law enforcement officer; 

(b) one county attorney; 

IC) one district court judge; 

(d) one probation AND PAROLE officer; 

tet--ene-parele-efficer; 

tEt~ one local private employer or representative of 

the department of labor and industry; 

t9t1!l one mental health professional: 

thtiQ! one person representing local drug and alcohol 

treatment programs; and 

t~t~ two members of the public. 

(3) Members of the corrections board must be nominated 

by representatives of units of local government and 

appointed by the district court judges in the judicial 

district in which community correctional facilities or 

programs may be established. 
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(4) Members of the corrections board shall serve for a 

term of 4 years. 

lSI Member& of the corrections board &hall serve 

without compensation except as otherwise decided by the 

units of local government. 

NEW SECTION. Section 6. Powers and duties of 

corrections boards. (1) The corrections board m~ establish 

and enforce standards for: 

(a) the operation of community correctional facilities 

and programs operated by the unit of local government served 

by the corrections board; and 

(b) the conduct of offenders placed in local community 

correctional facil~ties and programs. 

(2) The corrections board, together With the 

department and the judicial district, shall establish 

procedures for screening offenders who are to be placed in 

the community correctional facility or .program. The 

screening must take into account the aptitude, attitude, and 

social and occupational skills of the offender and the risk 

of harm the offender may present to himself and others. 

C3J The corrections board aay accept, reject, or 

reject after acceptance the placement of any offender in the 

COIIIIlunlty correctional facility .or program. If an pffender 

is rejected by the corrections board after initial 

acceptance, the offender must Pemaift-ift BE REMANDED TO the 
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custody of the eerree~iens-baar~-fer-a-reasoftable-period-ef 

e••e~pendin~-reeeipt-of-app~opriate-erders-fer-the--tranafer 

ef-~he-offeftserT SHERIFF OF THE COUNTY IN WHICH THE FACILITY 

IS LOCATED. THE CORRECTIONS BOARD SHALL NOTIFY IN WRITING 

TBE SENTENCING JUDGE WHO, AFTER CONSIDERING THE BOARD'S 

REASONS FOR REJECTION, SHALL APPROPRIATELY MODIFY THE 

SENTENCING ORDER. 

NEN SECTION. Section 7. Community 

facilities and programs operated 

correctional 

by nongovernmental 

agencies. (1) Except as provided in subsection (2), a 

nongovernmental agency may establish, maintain, and operate 

a community correctional facility or program for the purpose 

of providing services to: 

(a) a unit of local government as provided in (section 

4); or 

{b) a judicial district as provided in (section 8). 

(2) A nongovernmental agency is prohibited fro• 

establishing a community correctional facility or program 

unless approved by the local community corrections board. 

(3) A nongovernmental agency may enter into a contract 

or agreement WITH THE DEPARTMENT to provide COMMUNITY 

CORRECTIONAL services ~e--a--~ni~-ef-local-geyernMeftt-or-a 

i~dieiai-diseriet. Such contract or agreement must provide 

for strict accountability procedures ~d practices for the 

conduct and supervision of offenders assigned or sentenced 
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to a facility or program operated by a nongovernmental 

agency. 

(4) A nonqovernmental agency operating a community 

correctional facility or program may accept, reject, or 

reject after acceptance the placement of any offender in the 

facility or program pursuant to a contract or agreement with 

a unit of local government or a judicial district. If an 

offender is rejected by the nongovernmental agency after 

initial acceptance and the offender is a court referral, the 

offender must be remanded to the custody of a--preba~ieft 

effiee~~ THE SHERIFF OF THE COUNTY IN HHICH THE FACILITY IS 

LOCATED. THE NONGOVERNMENTAL AGENCY SHALL NOTIFY IN WRITING 

THE SENTENCING JUDGE HHO, AFTER CONSIDERING THE AGENCY'S 

REASONS FOR REJECTION, SHALL APPROPRIATELY MODIFY THE 

SENTENCING ORDER. 

NEW SECTION. Section 8. Authority of 8@ftt-eftei-ft~ 

DISTRICT COURT judge to utilize community correctional 

facilities or programs. (1) A--aentenein~ SUBJECT TO THE 

RESTRICTIONS CONTAINED IN THIS SECTION, A DISTRICT COURT 

judge may order placement of a nonviolent felony offender in 

a co-unity conectional facility or program operated by a 

unit of local government or a nongovernmental agency. Saeh 

pregram-er-~aeility-may-ee-~ei~ieed-@er-per~one-whe-ha~e~ 

tat--ente~ed-a-plea-of-~~iley~ 

tbt--been-eeftv~eted-and-are-awaitiftg-sentenee;-er 
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tet--heen--aentencedT--inc%adin9-these-persefte-vhe-ha¥e 

been-~ranted-probaeien~ IF A JUDGE ORDERS PLACEMENT OF AN 

OFFENDER IN A COMMUNITY CORRECTIONAL FACILITY OR PROGRAM, 

THE JUDGE SHALL INDICATE IN THE SENTENCING ORDER THAT THE 

OFFENDER WOULD HAVE BEEN SENTENCED TO PRISON IF THE 

COMMUNITY CORRECTIONAL FACILITY OR PROGRAM HAD NOT BEEN 

AVAILABLE. 

(2) Placement of an offender in a community 

correctional facility or program may be ordered only if: 

(a) the community correctional facility or program is 

operated by a unit of local government or a nongovernmental 

agency that has entered into a contract or agreement with 

the j~dieial--distriet DEPARTMENT to provide community 

correctional services for offenders; and 

(b) funding for the placement is available. 

(J) A JUDGE MAY NOT ORDER PLACEMENT OF AN OFFENDER IN 

A RESIDENTIAL COMMUNITY CORRECTIONAL FACILITY OR PROGRAM FOR 

A PERIOD EXCEEDING 1 YEAR. AFTER COMPLETING THE RESIDENTIAL 

COMMUNITY CORRECTIONAL PORTION OF HIS SENTENCE, AN OFFENDER 

SHALL SERVE THE REMAINDER OF HIS SENTENCE UNDER NORMAL 

PROBATION SUPERVISION, IF APPLICABLE. 

(4) AN OFFENDER PLACED IN A COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM IS NOT ELIGIBLE FOR PAROLE. 

t3tlil The probation AND PAROLE officers for the 

judicial district shall include in their presentence report 
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to the sefteefteift~ DISTRICT COURT judge recommendations for 

utilization of any community correctional facility or 

program that has been approved for use by.the judicial 

district. 

t4t--'fhe-pr<>l>aticeft-efficeers-fer-the--; ... Hebl--dicstricet 

sha1:-1---hay.e-genet-al-!ntpervi-sery-aa--4!herity-o..-er-all-orfefttle!'!' 

plaee~-in-a-ea.m~nity-ecrreeticnal-faeility--o~--pre4ram--as 

prowided-fer-in-this-eeetion~ 

t5t- -A.- j tttl.i c i al-di 11 t r iet -may-cefttra et-fer- ser v *co~ s-w~t h 

any--ani:-t-of-ioea:l:-governaaent-eP-neftgeverftmental-luJency-that 

ha!l--es.tehlill-h.ed--a--eOIMitlfti:ty--eorreet*orrt!tl---faei:1:ity---er 

pregralft-:---HoweYer7--prier-to-eftte.riftt-inte-a-centraet-with-a 

nongovernmental-~eneyT-the-;~~ieie~-distriet--sha%%--~abmi~ 

~h~--een~raet--~o--the--~e•~rnift!-bedy-ef-a~~-~nit•-oE-~oeai 

ge•ernment-in-.the-;~d:i-eial-d:istr:i:et:--fer--their--review--e:nd 

reeOIIIft.f!Met:iefts~ 

NEW SECTION. Section 9. Powers and responsibilities 

of department -- rulemakin9 authority. The department shall: 

(1) 

local 

with the active and 

corrections board, 

full participation of the 

establish minimum OPERATING 

standards for community correctional facilities and programs 

operated by a unit of local. government or a nongovernmental 

aqency that has entered into an agree•ent or contract with a 

;~~ieial--distriet THE DEPARTM£~ to provide services for 

offenders; 
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12} review and evaluate all community correctional 

facilities ~nd programs funded under {this act], subject to 

the requireMents established in [section 12]; 

(3) prescribe accounting and reporting standards for 

all units of local government and nongovernmental agencies 

receivinq funds under [this act]; 

( 4) reimburse units of local government or 

nongovernmental agencies for community correctional services 

at a rate to be estab}ished NEGOTIATED by ~e~i~lativ~ 

apprepria~ien THE DEPARTMENT; 

15) adopt rules necessary to carry out ~he provisions 

of (this act]. 

NEW SECTION. Section 10. Offender payments. (1) An 

offender placed in a community correctional facility or 

program under [this act] shall execute a written contract or 

agreement WITH THE DIRECTOR OF THE COMMUNITY CORRECTIONAL 

FACILITY OR PROGRAM, setting forth the terms and conditions 

for placement in the facility or program. Such contract or 

agreement may provide that a portion of any money received 

from employment of the offender be set aside for payment of 

the following ~xpenses in order of the priority in which 

they appear below: 

(a) reimbursement to a-ufti~-ef-loeai-geverft~eftt-er-a 

ften~e¥erftmental-a~eney THE COMMUNITY CORRECTIONAL FACILITY 

OR PROGRAM for A PORTION OF the room and board provided at a 

-12- H8 881 



1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0881/0.2 

res~dential--eaamantty-e~rree~iens facility or program~. THE 

REIMBURSEMENT RATE MUST BE REASONABLE, DEPENDING ON THE 

OFFENDER'S EMPLOYMENT STATUS AND OTHER FINANCIAL 

OBLIGATIONS, BUT UNDER NO CIRCUMSTANCES MAY THE ROOM AND 

BOARD CHARGES EXCEED 20\ OF THE OFFENDER'S NET INCOME. 

(b) victim restitution ordered by the sentencing 

court, which may not exceed 20\ of the offender's net 

employment income; 

(c) deposits to a savings account or fund to be used 

by the offender for general living expenses following his 

release from the community correctional facility or program; 

and 

(d) payment of family support. 

{2) In a community correctional facility or program, 

the offender has the primary obligation to obtain 

employment, but the department of labor and industry shall 

provide_assistance to the offender in obtaining suitable 

employment. 

NEN SECTION. SECTION 11. GOOD TIME ALLOWANCES. IF AN 

OFFENDER SUCCESSFULLY COMPLETES THE RESIDENTIAL COMMUNITY 

CORRECTIONAL PORTION OF HIS SENTENCE, BE ACCRUES A GOOD TIME 

ALLOWANCE AT A RATE OF 1 DAY OF GOOD TIME FOR EACH DAY 

SERVED IN THE FACILITY OR PROGRAM. THE GOOD TIME ALLOWANCE 

OPERATES AS A CREDIT ON THE REMAINDER OF HIS SENTENCE. 

NEW SECTION. Section 12. Technical assistance and 
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training. The department shall contract with qualified 

community corrections specialists to provide necessary 

technical assistance and training to judicial districts and 

corrections boards. 

HEW SECTION. Section 13. Report to legislature. No 

later than January 30, 1989, the department shall submit to 

the legislature a report describing: 

(1} the number of community correctional facilities 

and programs that have been established; 

(2) the number and type of court-ret'erred offenders 

assigned to community correctional facilities and programs; 

(3) the number and type of department-referred 

offenders assigned to community-based prerelease centers; 

(4) the extent to which offenders have received and 

benefited from educational or job training prog~ams related 

to rehabilitation; 

(5) the rate of reconviction of community correctional 

program participants as compared to the reconviction rates 

for COMPARABLE offenders sentenced to the st-ate 

penitentiaryr 

(6) the amount of taxes, restitution, and room and 

board fees paid by offenders assigned to community 

correctional facilities and programs; and 

(7) the number of court-referred offenders who, in the 

absence of community correctional facilities and programs, 
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would have been sentenced to the custody of the department. 

NEW SECTION. Section 14. Nonsupplantation of funds. 

No funds appropriated under [this act) may be utilized to 

support the costs of any EXISTING program or activity 

aathoriee4---ander---S3-l-~83t3t---or---eeist~ng---eommanity 

eerr~etionai-proqrams operated by the department. 

NEH SECTION. Section lS. Escape from custody. An 

offender is guilty of escape from official detention and 

shall be punished as provided in 4~-7-306 if, without ~roper 

authorization, he: 

(l) fails to remain within the extended limits of his 

confinement or falls to return within the time specified to 

a community correctional facility to which he has been 

assigned, sentenced, or transferred; or 

(2) leaves his place of employment or neglects or 

fails to return to the community correctional facility after 

being specifically ordered to do so. 

Section 16. Section 45-7-306, MCA, is amended to read: 

"45-7-306. Escape. (l) "Official detention" means 

imprisonment which resulted from a conviction for an 

offense, confinement for an offense, confinement of a person 

charged with an offense, ' detention by a peace officer 

pursuant to arrest, detention for extradition or 

deportation, placement in a community correctional facility 

or program, supervision while under a supervised release 
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program, or any lawful detention for the purpose of the 

protection of the welfare of the person detained or for the 

protection of society. "Official detentionw does not include 

supervision of probation or parole, ~onstraint incidental to 

release on bail, or an unlawful arrest unless the person 

arrested employed physical force, a threat of physical 

force, or a weapon to escape. 

(2) A person subject to official detention commits the 

offense of escape if he knowingly or purposely removes 

himself from official detention or fails to return to 

official detention following temporary leave granted for a 

specific purpose or limited time. 

(3) A person convicted of the offense of escape shall 

be: 

(a) imprisoned in the state prison for a term not to 

exceed 20 years if he escapes from a state prison, county 

jail, city jail, community correctional facility or program, 

or supervised release program by the use or threat of force, 

physical violence, weapon, or simulated weapon; 

(b) imprisoned in the state prison for a term not to 

exceed 10 years if he: 

(i) escapes from a state prison, county jail, city 

jail, halfway house, life skills center, community 

correctional facility or program, or supervised release 

program; or 
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(ii) escapes from another official detention by the use 

or threat of force, physical violence, weapon, or simulated 

weapon; or 

(c) fined not to exceed $500 or imprisoned in the 

county jail for a term not to exceed 6 months, or both, if 

he commits escape under circumstances other than (a) and (b) 

of this subsection." 

Section 17. Section 46-18-201, MCA, is amended to 

read: 

"46-18-201. Sentences that may be imposed. (l) 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guilty, the court may: 

(a) defer ~position of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period, except as otherwise provided, not exceeding 1 y@ar 

for any misdemeanor or for a period not exceeding 3 years 

for any felony. The sentencing judge may impose upon the 

defendant any reasonable restrictions or conditions during 

the period of the deferred imposition. Such reasonable 

restrictions or conditions may include: 

(i) jail base release; 

(11) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

(v) payment of the costs of confinement; 

-17- HB 881 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0881/02 

(vi) payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court appointed counsel as 

provided in 46-B-113; 

tixt-partieipaticn-in-a-e~mm~nity-ecrreeeienal--program 

as-prcvided-*n-fseetien-Bi~ 

ti~ttxt(IX) community service; 

txttxit(X) any other reasonable conditions considered 

necessary for rehabilitation or for the prqtectlon of 

society; or 

tx~ttxiitiXI) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Such reasonable restrictions or conditions may 

include any of those listed in subsections (l)(a)(i) through 

tlttattxit tlttattxiit (l)(A)(XI). 

(c) impose a fine as provided by law for the offense1 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of cou~t-appointed counsel as provided 

in 46-8-113; 

(e) commit the defendant to a correctional institution 

with or without a fine as provided by law fo~ the offense; 
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(f! order the offender to be placed in a community 

correctional facility or prograa as provided in [section B): 

tftfgl impose any combination of subsections (l)(b) 

throuqh tlttet i!ll!l· 
(2) If any financial obllqation is imposed as a 

condition und-er subsection (l)(a), sentence may be deferred 

for a period not exceeding 2 years for any misdemeanor or 

for a period not exceeding 6 years for any felony, 

regardless of Whether any other conditions are imposeC. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, any elapsed time, 

except jail time, is not a credit against the sentence 

unless the court orders otherwise. 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103(2), 45-5-202(2), 45-5-302(2), 

45-5-303(2), 45-5-40lt~ttlttat(2), and 45-5-503(2) and (3)7 

45-9-!Blflt---and---t3t7---•s-9-18if3tT---and--.-•s-9-l83f~tL 

45-9-101(2) AND !3!, 45-9-102(3), AND 45-9-103(2). 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years Of a sentence of 

imprisonment imposed under 45-S-102(2) may not be deferred 

or suspended. 

t6t--Bweept-as-pra¥ided--in--46-l8-iiiT--iapesi~ien--a~ 
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sen~ene~-~ft-a-!eleny-ea~e-may-ne~-he-def~~red-~n-~he-ease-ef 

a--~efendant--whe--has-been-eenvieted-oe-~e~eny-en-a-prieP 

eeeasien-whe~her-o~-net-the-sentenee-was-~mpesed7-iapesitien 

el-the-sentence-was-deferredT-et-exeeatien-ef--the--sen~enee 

was-Saspended7 

(6) EXCEPT AS PROVIDED IN 46-18-222, IMPOSITION OF 

SENTENCE IN A FELONY CASE MAY NOT BE DEFERRED IN THE CASE OF 

A DEFENDANT WHO HAS BEEN CONVICTED OF A FELONY ON A PRIOR 

OCCASION WHETHER OR NOT THE SENTENCE WAS IMPOSED, IMPOSITION 

OF THE SENTENCE WAS DEFERRED, OR EXECUTION OF THE SENTENCE 

WAS SUSPENDED. 

t~tt!l1ll If the victim was less than 16 years old, 

the imposition or execution of the first 30 days of a 

sentence of imprisonment imposed under 45-5-502(3), 

45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be 

deferred or suspended. Section 46-18-222 does not 

the first 30 days of such imprisonment." 

apply to 

NEN SECTION. Section 18. Appropriation. (1) There is 

app~opriated to the. department of institutions from the 

general fund $iT5887898 $750,000 for the biennium endinq 

June 30, 1989, for the purpose of carrying out 

provisions of this a-ct. 

the 

(2) The appropriation contained in subsection (1) 

includes adequat.e funds to pay for the services of ewe ONE 

lO-bed residential community correctional faei!ities7-at-a 
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1 ra~e-ftee-ee-exeeed--$3S--per--day--fer--eaeh--eeart-re£erred 

2 effende~--a~-an-a•era~e-da~ly-eeeapaney-rate-ef-99,-fer-eaeh 

3 facility. 

4 (3) Five percent of the appropriation provided for in 

5 subsection (1) is reserved for staff development, staff 

6 training, and technical assistance for the department, 

7 judicial districts, and local corrections boards~ 

8 NEW SECTION. Section 19. Effective date 

9 TERMINATION. This act is effective July l, 1987~ 

10 TERMINATES JUNE 30, 1989. 

-End-
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