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BILL NO. SG ¥

-
INTRODUCED BY cﬁ(f ’

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO INCREASE CERTAIN
LICENSE AND PERMIT FEES COLLECTED BY THE DEPARTMENT OF
AGRICULTURE FROM DEALERS, MERCHANTS, AND WAREHOUSEMEN OF
VARIOUS AGRICULTURAL COMMODITIES; AMENDING SECTIONS
80-3-603, 80-3-701, B80-3-704, 80-4-503, - 80-~4-602, RND

80-7-102, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section 1. Section B80-3-603, MCA, is amended to read:
"80-3-603. Application for license - bond -

expiration date. (1) Licenses to engage in the business of a

dealer at wholesale in this state shall be issued by the

department to reputable persons who apply for a license and
pay the prescribed fee.

(2) The application shall be in writing, accompanied
by the prescribed fee, and under ocath. It shall state:

(a) the place where the applicant intends to carry on
the business for which the license is desired;

{b) the estimated amount of business to be done
monthly;

{c} the full names of the persons constituting the
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firm, if the applicant is a partnership;

{d) the names of the officers and the place of
incorporation, if the applicant is a corporation; and

{e) a financial statement showing in a general way the
value and character of the assets and the amount of
liabilities of the applicant.

(3) Before 1issuing a license, the department shall
require the applicant to file with it a bond to the state in
an amcunt to be fixed by the department based on the monthly
business to be transacted by the applicant. The bond may not
be for less than $1,000. The department may require, under
penalty of revoking the license, additional bond if the
business transacted warrants an increase. The bond shall
cover all wholesale produce business transacted in this
state. The bond shall be executed by the applicant as
principal and a surety company authorized to do business in
the state as surety. The form of the bond shall be fixed by
the department, conditioned upon:

(a) faithful performance of his duties as a dealer at
wholesale;

(b) cbservance of all laws relating to the business of
a dealer at wholesale;

(c) payment, when due, of the purchase price of
produce purchased by him;

{d} the prompt reporting of sales as required by law

-2- INTRODUCED BILL
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to all persons consigning produce to the dealer as licensee
for sale on commission:; and

(e} the prompt payment to persons entitled to the
preceeds of the sales less lawful charges, disbursements,
and commissions.

(4) All licenses expire December 31 of each year. The
license or a certified copy of the license shall be kept
posted in the office of the licensee at each place in this
state where he transacts business, The fee for each 1license
is $#88 $200 and for each certified copy of a license, §%
$10. If a truck is the place of business, the license fee
for the first truck is $:88 $200 and for each additional
truck, $58 §75.

(5) A separate license is required for each place of
business. Each truck used for assembling and distributing
produce, other than from a permanently established place of
business through which all business of sales and accounts is
handled, is a separate place of business and must be
licensed."

Section 2. Section 80~3-701, MCA, is amended to read:

"80-3-701. Definitions. For the purpose of this part,
the following definitions apply:

(1) *"Itinerant merchant” means a person who buys,
offers to buy, sells, or offers to sell in this state, at

wholesale or retail, any produce as defined by 80-3-601, who
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does not hold a license under the provisions of part 6 of
this chapter and transports the produce in this state by use
of a motor vehicle or by any other method of transportation,
except as otherwise provided, or who has not secured a
permit of exemption. The term "itinerant merchant” does not
include the Eoliowing:

{a) a person using a motor vehicle owned by him,
whether operated by him or his agent, for the transportation
of produce produced by him on owned or leased premises when
the entire course of the transportation extends not more
than 150 miles from his residence, whether the residence is
within or cutside this state;

{b) a person handling produce grown by him who has
secured from the department of agriculture, before offering
the produce for sale, a permit of exemption. The permit
shall be issued by the department upon application and
payment of a fee of §$% §20. The applicant must first be able
to satisfactorily show that he wiil sell or offer for sale
only produce of his own production. The permit shall allow
only the sale of produce of his own production and is
forfeited if the holder sells or offers to sell any produce
not of his own productien.

(c) a person transporting property owned by him in a
motor vehicle owned by him, whether cperated by him or his

agent, when the transportation is incident to a business

-4 -
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conducted by him at am established place o©of business
cperated by him, either within or ocutside this state, and
when the property is being transported to or from an
established place of business operated by him in this state;

(d4) a person transporting property for his own
consumption or use and not for sale.

(2) "Established place of business" means a permanent
warehouse, building, or structure in which a permanent
business is carried on in good faith and not for the purpose
of evading this part and in which stocks of the property
being transported are produced, stored, or kept in
quantities reasonably adequate for and usually carried for
the requirements of the business and which is recognized,
licensed, and taxed as a permanent business at the place.
The term does not mean residences, tents, temporary stands
or other temporary quarters, a railway car, or pecmanent
quarters occupied under a temporary arrangement."

Section 3. Section 80-3-704, MCA, is amended to read:

"80-3-704. Application for license -- fee. (1) An
application for a license to engage in business as an
itinerant merchant shall be made to the department upon
forms prepared by it.

(2) A separate application and license is required for
each motor wvehicle to be operated. The application shall

contain those facts the department requires. The fee for
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each license is $388 3200 for the calendar year in which it
is issued, and each license expires December 31 o©0f the
calendar year in which 1issued. The proper fee shall
accompany the application. The applicaticon shall be signed
and sworn to by the applicant."

Section 4. Section 80-4-503, MCA, is amended to read:

"80~-4-503. Fees of department. {l) The department
shall collect an annual warehouseman license fee, based on
the .number of warehouses owned by the warehouseman,
according to the following schedule:

For each warehouse listed in the application:

Capacity in Hundredweight Rate
0 to 25,000 $-25 35

25,001 to 50,000 58 60
50,001 te 125,000 75 8BS
125,001 to 254,000 104 110
250,001 to 375,000 25 135
over 375,000 358 160

(2) The department shall collect a fee of §50 for each
initial licensing inspection of a warehouse or station.

(3) The department shall collect a fee of $25 for each
amendment of a license.

{4) The department shall collect a fee of $150 a day
or fraction thereof for maintaining an employee of the

department at a warehouse to supervise the correction of a
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deficiency.

(5) All fees must be deposited into the state treasury
and credited to the general fund account."

Section 5. Section 80-4-602, MCA, is amended to read:

"80-4-602. License fees. (1) The department shall
collect an annual fee for each commodity dealer Llicense

according to the following schedule:

Hundredweight Rate
(Previcus license year cwt {per
volume or estimated yearly cwt) facility)

b to 25,000 s-25 35

25,001 to 50,000 28 60
50,001 to 125,000 75 85
125,001 to 250,000 106 110
250,001 to 375,000 325 135
over 375,000 158 160

(2) Each applicant shall also pay a fee of 525 for
each truck uperated by it in the operation of its business
as a commodity dealer.

(3) BAll fees collected under this section must be
placed in the general fund."

Section 6. Section B80-7-102, MCA, is amended toc read:

"80-7-102. Licease required of nurserymen -

application and payment of fees. (1) A person, before

engaging in the business of selling, dealing in, or
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importing nursery stock into this state for sale ar
distribution or acting as agent, salesman, or sclicitor for
any nurseryman or dealer in nursery sStock or soliciting
orders for the purchase of nursery stock, must obtain a
license for each place of business from the department. A
person may not falsely represent that he 1is an agent,
salesman, solicitor, or representative of any nurseryman or
dealer in nursery stock.

(2) The department shall provide application forms for
prospective licensees. Applications for licenses may be made
at any time before engaging in business, except seasonal
nurserymen must make application at least 30 days in advance
of doing business in this state.

{3) Licenses shall be in the name of the person
licensed and shall indicate the purpose for which issued and
the name and locaticon of the nursery or place of business of
the nurseryman or dealer 1licensed or represented by an
agent, salesman, or solicitor. Licenses, except seasonal
nurserymen's licenses, shall bear the date of issue and
expire July 1 next following the date of 1issue. Seasonal
nurserymen's licenses shall bear the date of issue and
expire on the date provided on the license by the
department.

(4) The license fee is $38 $50 a year for a general

nursery, dealing in all kinds of nursery products; $26 $35 a

_a-
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year for a nursery dealing in small £fruits, ornamental
shrubs, bulbs, and perennials; $i8 520 a year for a nursery
dealing in bulbs and perennials only; and $38 $50 a year for
seasonal nurserymen. Agents, salesmen, and solicitora for
licengsed nurseries shall be granted salesmen's licenses,
free of charge, upon the reguest of the licensee,"

NEW SECTION. Section 7. Effective date. This act is
effective July 1, 1987,

~End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBB64 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to increase certain license and permit fees collected by the Department of Agriculture from dealers,
merchants, and warehousemen of various agricultural commodities; amending Sections 80-3-603, 80-3-701, 80-3-704,
80-4-503, 80-4-602, and 80-7-102, MCA; and providing an effective date.

ASSUMPTIONS :

1. Assume costs associated with the proposed legislation can be absorbed without additional funds.

2. Assume that the same number of permits issued in FYB86 will be issued in FY88 and FYS8S.

FISCAL IMPACT: FY88 FY89

Revenues: Current Law Proposed Law Difference Current Law Proposed Law Difference
Agricultural License Fees* $§ 65,064 $ 89,040 $ 23,976 $ 65,064 $ 89,040 $ 23,976

* Tncludes: Public Warehouse, Commodity Dealer, Agricultural Seed, Class A Nursery, Class B Nursery, Class C
Nursery, Wholesale License, Itinerant Merchant, Permit of Exemption.

J@w/ / é//@v‘ s 7/02/57 P Mawel

DAVID L. HUNTER, BUDGET DIRECTOR REX MANUEL, RRIMARY SPONSOR
Office of Budget and Program Planning

Fiscal Note for HB864, as introduced.
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

BILL RO. 1‘ ¥
O '
INTRODUCED BY 7/(7%25

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE CERTAIN
LICENSE AND PERMIT FEES COLLECTED BY THE DEPARTMENT OF
AGRICULTURE FROM DEALERS, MERCHANTS, AND WAREHOUSEMEN OF
VARIOUS AGRICULTURAL COMMODITIES;

AMENDING SECTIONS

80-3-603, 80-3-701, 80-3-704, B80-4-503, 80-4-602, AND

80-7-102, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-3-603, MCA, is amended to read:
"80-3-603. Application for license - bond -

expiration date. (1) Licenses to engage in the business of a

dealer at wholesale in this state shall be issued by the

department to reputable persons who apply for a license and
pay the prescribed fee.

{2) The application shall be in writing, accompanied
by the prescribed fee, and under oath. It shall state:

(a) the place where the applicant intends to carry on
the business for which the license is desired;

(b) the estimated amount of business to be done
monthly:;

{¢) the full names of the persons constituting the
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firm, if the applicant is a partnership;

{d) the names of the officers and the place of
incorporation, if the applicant is a corporation; and

{e) a financial statement showing in a general way the
value and character of the assets and the amount of
liabilities of the applicant.

(3) Before 1issuing a license, the department shall
regquire the applicant to file with it a bond to the state in
an amount to be fixed by the department based on the monthly
business to be transacted by the applicant. The bond may not
be for less than $1,000. The department may require, under
penalty of revoking the 1license, additional bond if the
business transacted warrants an increase. The bond shall
cover all wholesale produce business transacted in this
state. The bond shall be executed by the applicant as
principal and a surety company authorized to do business in
the state as surety. The form of the bond shall be fixed by
the department, conditioned upon:

{a) faithful performance of his duties as a dealer at
wholesale;

(b) observance of all laws relating to the business of
a dealer at wholesale;

[c) payment, when due, of the purchase price of
produce purchased by him;

(d) the prompt reporting of sales as required by law

. SECOND READING
HEFG
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to all persons consigning produce to the dealer as licensee
for sale on commigssion; and

(e) the prompt payment to persons entitled to the
proceeds of the sales less lawful charges, disbursements,
and commissions.

(4) All licenses expire December 31 of each year. The
license or a certified copy of the license shall be kept
posted in the office of the licensee at each place in this
state where he transacts business. The fee For each ljicense
ias $308 3$200 and for each certified copy of a license, 9%
$10. If a truck is the place of business, the license fee
for the first truck is $i6e $200 and for each additional
truck, $58 $75.

(5) A separate license is required for each place of
businesa. Each truck used for assembling and distributing
produce, other than from a permanently established place of
business through which all business of sales and accounts is
bandled, is a separate place of business and must be
licensed."

Section 2. Section B0-3-701, MCA, is amended to read:

"80-3-701. PDefinitions. For the purpose of this part,
the following definitions apply:

(1) ™"Itinerant merchant” means a perscn who buys,
offers to buy, sells, or offers toc sell in this state, at

wholesale or retail, any produce as defined by B0-3-601, who
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does not hold a license under the provisions of part 6 of
this chapter and transports the produce in this state by use
of a motor vehicle or by any other method of transportation,
except as otherwise provided, or who has not secured a
permit of exemption. The term "itinerant merchant" does not
include the following:

(a) a person using a motor wehicle owned by him,
whether operated by him or his agent, for the transportation
of produce produced by him on owned or leased premises when
the entire course of the transportation extends not more
than 150 miles from his residence, whether the residence is
within or outside this state;

{b) a person handling produce grown by him who has
secured from the department of agriculture, before offering
the produce for sale, a permit of exemption. The permit
shall be issued by the department wupon application and
payment of a fee of $% $20, The applicant must first be able
te satisfactorily show that he will sell or offer for sale
only produce of his own production. The permit shall allow
only the sale of produce of his own production and is
forfeited if the holder sells or offers to sell any produce
not of his own production.

(c}) a person transporting property owned by him in a
motor vehicle owned by him, whether ocperated by him or his

agent, when the transportation 1is incident to a business
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conducted by him at an established place of business
operated by him, either within or outaside this state, and
when the property is being transported to or frem an
eastablished place of business operated by him in this state;

(d) a person transporting property for his own
consumption or use and not for sale.

{2} "Established place of business" means a permanent
warehouse, building, or structure in which a permanent
business is carried on in good faith and not for the purpose
of evading this part and in which stocks of the property
being transported are produced, stored, or Kkept in
quantities reasonably adequate for and usually carried for
the requirements of the business and which is recognized,
licensed, and taxed as a permanent business at the place.
The term does not mean residences.: tents, temporary stands
or other temporary quarters, a railway car, or permanent
quarters occupied under a temporary arrangement.”

Section 3. Section 80-3-704, MCA, is amended to read:

“Bp-3-704. Application for 1license -- fee. (1) An
application for a 1license to engage in business as an
itinerant merchant shall be made to the department upon
forms prepared by it.

{2) A separate application and license is required for
each motor vehicle to be operated. The application shall

contain those facts the department reguires. The fee for
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each license is $388 $200 for the calendar year in which it
is issued, and each license expires December 31 of the
calendar year in which issued. The proper fee shall
accompany the application. The application shall be signed
and sworn to by the applicant.™

Section 4. Section 80-4-503, MCA, is amended to read:

"80-4-503, Fees of department. {1) The department
shall collect an annual warehouseman license fee, based on
the number of warehouses owned by the warehouseman,
according to the following schedule:

For each warehouse listed in the application:

Capacity in Hundredweight Rate
0 to 25,000 $-25 35

25,001 to 50,000 5¢ 60
50,001 to 125,000 75 B85
125,001 to 250,000 g8 110
250,001 to 375,000 25 135
over 375,000 56 160

{2) The department shall ccllect a fee of $50 for each
initial licensing inspecticn of a warehouse or station.

13) The department shall collect a fee of $25 for each
amendment of a license.

(4) The department shall collect a fee of $150 a day
cr fraction thereof for maintaining an employee of the

department at a warehouse to supervise the correction of a

_5_
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deficiency.

(5) All fees must be deposited into the state treasury
and credited to the general fund account."

Sectien 5. Section 80-4-602, MCA, is amended to read:

"80-4-602. License fees. (1) The department shall
collect an annual fee for each commodity dealer license

according to the following schedule;

Hundredweight Rate
(Previous license year cwt (per
volume or estimated yearly cwt) facility)

¢ to 25,000 $-25 35

25,001 to 50,000 58 60
50,001 to 125,000 ?5 85
125,001 to 250,000 88 110
250,001 to 375,000 25 135
over 375,000 350 150

|

{(2) Each applicant shall also pay a fee of $25 for
each truck operated by it in the operation of its business
a8 a commodity dealer.

(3) All fees collected under this section must be
placed in the general fund."

Section 6. Section 80-7-102, MCA, is amended to read:

"80-7-102. Licenge required of nurserymen -
application and payment of fees. (1) A person, before

engaging in the business of selling, dealing in, or
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importing nursery stock into this state for sale or
distribution or acting as agent, salesman, or solicitor for
any nurseryman or dealer in nursery stock or soliciting
orders for the purchase of nursery stock, must obtain a
license for each place of business from the department. A
person may nct falsely represent that he is an agent,
salesman, solicitor, or representative of any nurseryman or
dealer in nursery stock.

(2) The department shall provide application forms for
prospective licensees. Applications for licenses may be made
at any time before engaging in business, except seasonal
nurserymen must make application at least 30 days in advance
of doing business in this state.

(3) Licenses shall be in the npame of the person
licensed and shall indicate the purpose for which issued and
the name and location of the nursery or place of business of
the nurseryman or dealer licensed or represented by an
agent, salesman, or solicitor. Licenses, except seasonal
nurserymen's licenses, shall bear the Jdate of issue and
expire July 1 next following the date of issue. Seasonal
nurserymen's licenses shall bear the date of issue and
expire on the date provided on the license by the
department.

(4} The license fee 1is $3@ 850 a year for a general

nursery, dealing in all kinds of nursery products; $20 $35 a

-8
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year for a nursery dealing in small fruits, ornamental
shrubs, bulbs, and perennials; 936 $20 a vear for a nursery
dealing in bulbs and perennials only; and $38 $50 a year for
seasonal nurserymen. Agents, salesmen, and solicitors for
licensed nurseries shall be granted salesmen's licenses,
free of charge, upon the request of the licensee.”

NEW SECTION. Secticn 7. Effective date, This act is
effective July 1, 1987.

-End-
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gm,(;? pILL No. JEY
INTRODUCED BY %L/@wx_

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE CERTAIN
LICENSE AND PERMIT FEES COLLECTED BY THE DEPARTMENT OF
AGRICULTURE FROM DEALERS, MERCHANTS, AND WAREHOUSEMEN OF
VARIOUS AGRICUOLTURAL COMMODITIES; AMENDING SECTIONS
80-3-603, 80-3-701, 80-3-704, 80-4-503, 80-4-602, AND

80-7~102, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-3-603, MCA, is amended to read:
“80-3-603. Application for license -— bond -

expiration date. (1) Licenses to engage in the business of a

dealer at wholesale in this state shall be issued by the

department to reputable persons who apply for a license and
pay the prescribed fee.

(2} Tﬁe application shall be in writing, accompanied
by the prescribed fee, and under cath. It shall state:

(a) the place where the applicant intends to carry on
the business for which the license is desired;

{b) the estimated amount of business to be done
monthly;

{c) the full names of the persons constituting the

A (uontana Legisiative council
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firm, if the applicant is a partnership;

{(d) the names of the officers and the place of
incorporation, if the applicant is a corporation; and

{e}) a financial statement showing in a general way the
value and character of the assets and the amount of
liabilities of the applicant.

{(3) Before issuing a license, the department shall
require the applicant to file with it a bond to the state in
an amount to be fixed by the department based on the monthly
business to be transacted by the applicant. The bond may not
be for less than §$1,000. The department may require, under
penalty of revoking the 1license, additicnal bond if the
business transacted warrants an increase. The bond shall
cover all wholesale produce business transacted in this
state, The bond shall be executed by the applicant as
principal and a surety company authcorized to do business in
the state as surety. The form of the bond shall be fixed by
the department, conditioned upon:

ta) faithful performance of hisg duties as a dealer at
wholesale;

(b) observance of all laws relating to the business of
a dealer at wholesale;

(c) payment, when due, of the purchase price of
produce purchased by him;

(d) the prompt reporting of sales as required by law

-2~ THIRD READING
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to all persons consigning produce to the dealer as licensee
for sale on commigsion; and

(e) the prompt payment to persons entitled to the
proceeds of the sales lesa lawful charges, disbursements,
and commissions.

(4) All 1licenses expire December 31 of each year. The
license or a certified copy of the license shall be kept
posted in the office of the licensee at each place in this
state where he transacts business. The fee for each license
is 9388 $200 and for each certified copy of a license, §
$10. If a truck is the place of business, the license fee
for the first truck ia 9388 $200 and for each additional
truck, 958 $75.

{5) A separate license is required for each place of
business. Bach truck used For assembling and distributing
produce, other than from a permanently established place of
business through which all business of sales and accounts is
handled, is a separate place of business and must be
licensed."

Section 2. Section 80-3-701, MCA, is amended to read:

“80-3-701. Definitions. For the purpose of this part,
the following definitions apply:

(1) "Itinerant merchant" means a person who buys,
offers to buy, sells, or offers to sell in this state, at

wholesale or retail, any produce as defined by 80-3-601, who
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does not hold a license under the provisions of part 6 of
this chapter and transports the produce in this state by use
of a motor vehicle or by any other method of transportation,
except as otherwise provided, or who has not secured a
permit of exemption. The term "itinerant merchant" does not
include the following:

(a) a person using a motor vehicle owned by him,
whether operated by him or his agent, for the transportation
of produce produced by him on owned or leased premises when
the entire course of the transportation extends not more
than 150 miles from his residence, whether the residence is
within or outside this state;

{b) a person handling produce grown by him who has
secured from the department of agriculture, before offering
the produce for sale, a permit of exemption. The permit
shall be issued by the department upon application and
payment of a fee of $t $20. The applicant must first be able
to satisfactorily show that he will sell or offer for sale
only produce of his own production. The permit shall allow
only the sale of produce of his own production and is’
forfeited if the holder sells or offers to sell any produce
not of his own production.

(c) a person‘ transporting property owned by him in a
motor vehicle owned by him, whether operated by him or his

agent, when the transportation is incident to a business

-
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conducted by him at an established place of business
operated by him, either within or outside this state, and
when the property is being transported to or Efrom an
established place of business operated by him in this state;

{(d}) a person transporting property Eor his own
consumption or use and not for sale.

[2) "“Established place of business" means a permanent
warehouse, building, or structure in which a permanent
business is carried on in good faith and not for the purpose
of evading this part and in which stocks of the property
being transported are produced, stored, or kept in
quantities reasonably adequate for and usually carried for
the requirements of the business and which is recognized,
licensed, and taxed as a permanent business at the place.
The term does not mean residences, tents, temporary stands
or other temporary quarters, a railway car, or permanent
quarters occupied under a temporary arrangement."

Section 3. Section 80-3-704, MCA, is amended to read:

"80-3-704. Application for 1license -- fee. (1} An
application for a license to engage in business as an
itinerant merchant shall be made to .the department upcn
forms prepared by it.

{2) A separate application and license is required for
each motor vwvehicle to be operated. The application shall

contain those facts the department regquires. The fee for
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each license is $1008 $200 for the calendar year in which it
is issued, and each license expires December 31 of the
calendar year in which issued. The proper fee shall
accompany the application. The applicaticn shall be signed
and sworn to by the applicant.”

Section 4. Section 80-4-503, MCA, is amended to read:

"80-4-503. Fees of department. (1) The department
shall collect an annual warehouseman license fee, based on
the number of warehouses owned by the warehouseman,
according to the follewing schedule:

For each warehcuse listed in the application:

Capacity in Hundredweight Rate
0 to 25,000 5-25 35

25,001 to 50,000 58 60
50,001 to 125,000 75 85
125,001 tc 250,000 389 110
250,001 to 375,000 25 135
over 375,000 150 160

{2) The department shall collect a fee of $50 for each
initial licensing inspection of a warehouse or station.

{3) The department shall collect a fee of $25 for each
amendment of a license.

(4) The department shall collect a fee of $150 a day
or fraction thereof for maintaining an employee of the

department at a warehouse to supervise the correction of a

-6
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deficiency.
(5) All fees must be deposited into the state treasury
and credited to the general fund account." '
Section 5. Section 80-4-602, MCA, is amended to read:
"80-4-602. License fees. (1) The department ghall
collect an annual Fee for each commodity dealer 1license

according to the Following schedule:

Hundredweight Rate
(Previous license year cwt {per
volume or estimated yearly cwt) facility)

0 to 25,004 $-25 35

25,001 to 50,000 58 60
50,001 to 125,000 #5 85
125,001 to 250,000 168 110
250,001 to 375,000 35 135
over 375,000 156 160

(2) Each applicant shall also pay a fee of $25 for
each truck operated by it in the operation of its business
as a commodity dealer,

{3) All fees collected under this section must be
placed in the general Ffund."

Section 6. Section 80-7-102, MCA, is amended to read:

"80-7-102. License required of nurserymen -

application and payment of Ffees. (1) A person, before

engaging in the business of selling, dealing in, or
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importing nursery stock into thias state Eor sale or
distribution or acting as agent, salesman, aor sclicitor for
any nurseryman or dealer in nursery stock or soliciting
orders for the purchase of nursery stock, must obtain a
license for each place of business from the department. A
person may not falsely represent that he ia an agent,
salesman, solicitor, or representative of any nurseryman or
dealer in nursery stock.

{2) The department shall provide application forms for
prospective licenseea. Applications for licenses may be made
at any time before engaging in business, except seascnal
nurserymen must make application at least 30 days in advance
of doing business In this state.

{3) Licenses shall be in the name of the persen
iicensed and shall indicate the purpose for which issued and
the name and location of the nursery or place of business of
the nurseryman or dealer licensed or represented by an
agent, salesman, or solicitor. Licenses, except seascnal
nurserymen's licenses, shall bear the date of issue and
expire July 1 next following the date of issue. Seasonal
nurserymen's licenses shall bear the date of issue and
expire on the date provided on the license by the
department.

(4) The license fee is 930 $50 a year for a general

nursery, dealing in all kinds of nursery products; $26 $35 a
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year for a nursery dealing in small fruita, ornamental
shrubs, bulbs, and perennials; $386 $20 a year for a nursery
dealing in bulbs and perennials only; and $38 $50 a year for
seascnal nurserymen. Agents, salesmen, and solicitors for
licensed nurseries shall be granted salesmen‘'s licenses,
free of charge, upon the request of the licensee."

NEW SECTICN. Section 7. Effective date. This act is
effective July 1, 1987.

~End~-
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HOUSE BILL NO. 864
INTRCDUCED BY MANUEL

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: “"AN ACT TQ INCREASE CERTAIN
LICENSE AND PERMIT FEES COLLECTED B8Y THE DEPARTMENT OF
AGRICULTURE FROM DEALERS, MERCHANTS, AND WAREHQUSEMEN OF
VARIOUS AGRICULTURAL COMMODITIES; AMENDING SECTIONS
80-3-603, 80-3-701, 80-3-704, 80-4-503, 80-4-602, AND

80-7-102, MCA; AND PRGVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 80-3-603, MCA, is amended to read:
"80-3-603. Application for license - bond -

expiration date. (1) Licenses to engage in the business of a

dealer at wholesale in this state shall be issued by the

department to reputable persons who apply for a license and
pay the prescribed fee.

{2) The application shall be in writing, accompanied
by the prescribed fee, and under oath. It shall state;

{a) the place where the applicant intends to carry on
the business for which the license is desired;

{b) the estimated amount of business to be done
monthly;

{c) the full names of the persons constituting the
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firm, if the applicant is a partnership;

(d} the names of the officers and the place of
incorporation, if the applicant is a corporation; and

(e) a financial statement showing in a general way the
value and character of the assets and the amount of
liabilities of the applicant.

{3) Before 1issuing a license, the department shall
require the applicant to file with it a bond to the state in
an amount to be fixed by the department based on the monthly
business to be transacted by the applicant. The bond may not
be for less than $1,000. The department may rtequire, under
penalty of revoking the 1license, additional bond if the
business transacted warrants an increase. The bond shall
cover all wholesale produce business transacted in this
state. The bond shall be executed by the applicant as
principal and a surety company authorized tc do business in
the state as surety. The form of the bond shall be fixed by
the department, conditioned upon:

(a) Eaithful performance of his duties as a dealer at
wholesale;

(b) observance of all laws relating to the business of
a dealer at wholesale;

(c) payment, when due, of the purchase price of
produce purchased by him;

(d) the prompt reporting of sales as required by law

-2- HB 864
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to all persons consigning produce to the dealer as licensee
for sale on commission; and

{e) the prompt payment to persons entitled to the
proceeds of the sales less lawful charges, disbursements,
and commissions.

{4) All licenses expire December 31 of each year, The
license or a certified copy of the license shall be kept
posted in the office of the licensee at each place in this
state where he tramnsacts business. The fee for each license
is $*66 $200 and for each certified copy of a license, %%
$10. 1f a truck is the place of business, the license fee
for the first truck is $%086 $200 and for each additional
truck, $56 §$75. ¢

{5) A separate license is required for each place of
business. Each truck used for assembling and distributing
produce, other than from a permanently established place of
business through which ali business of sales and accounts is
handled, is a separate place of business and must be
licensed."

Section 2. Section 80-3-701, MCA, is amended to read:

“80-3-701. Definitions. For the purpose of this part,
the following definitions apply:

(1) "Itinerant merchant" means a person who buys,
offers to buy, sells, or offers to sell in this state, at

wholesale or retail, any produce as defined by 80-3-601, who
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does not hold a license under the provisions of part 6 of
this chapter and transports the produce in this state by use
of a motor vehicle or by any other method of transportation,
except as otherwise provided, or who has not secured a
permit of exemption. The term "itinerant merchant" does not
include the fellawing:

(a) a person using a motor vehicle owned by him,
whether operated by him or his agent, for the transportation
af produce produced by him on owned or leased premises when
the entire course of the transportation extends not more
than 150 miles from his residence, whether the residence 1is
within or outside this state;

(b} & person handling produce grown by him who has
secured from the department of agriculture, before offering
the produce for sale, a permit of exemption. The permit
shall be issued by the department upon application and
payment of a fee of $¥ $20. The applicant must first be able
to satisfactorily show that he will sell or offer for sale
only produce of his own production. The permit shall allow
only the sale of produce of his own production and is
forfeited if the holder sells or offers to sell any produce
not of his own production.

(c} a person transporting property owned by him in a
motor vehicle owned by him, whether operated by him or his

agent, when the transportation is incident toc a business

-4- HB B64
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conducted by him at an established place of Dbusiness
operated by him, either within or outside this state, and
when the property 1s being transported to or from an
established place of business operated by him in this state;

(d) a person transporting property for his own
consumpticn or use and not for sale.

(2) “Established place of business" means a permanent
warehouse, building, or structure in which a permanent
business is carried on in good faith and not for the purpose
of evading this part and in which stocks of the propercty
being transported are produced, stored, or kept in
quantities reasonably adequate for and usually carried for
the requirements of the business and which is recognized,
licensed, and taxed as a permanent business at the place,
The term does not mean residences, tents, temporary stands
or cother temporary quarters, a railway car, or permanent
guarters cccupied under a temporary arrangement."

Section 3. Section 80-3-704, MCA, is amended to read:

"80-3-704. Application for license -- fee. (1) An
applicaticn for a 1license - to engage in business as an
itinerant merchant shall be made to the department upon
forms prepared by it.

(2) A separate application and license is required for
each motor vehicle to be operated. The application shall

contain those facts the department rtequires. The fee for

-5- . HB 864

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0864/02

each license is $t86 $200 for the calendar year in which it
is issued, and each license expires December 31 of the
calendar vear in which issued. The proper fee shall
accompany the application. The application shall be signed
and swoern to by the applicant."

Section 4. Sectlon B80-4-503, MCA, is amended to read:

"80-4-503. Fees  of department. (1) The department
shall collect an annual warehouseman license fee, based on
the number of warehouses owned by the warehouseman,
according to the following schedule:

For each warehouse listed in the application:

Capacity in Hundredweight Rate

0 to 25,000 $-25 35

25,001 to 50,000 56 60

50,001 to 125,000 75 85

125,001 to 250,000 146 110

250,001 to 375,000 ¥25 135
over 375,000 354 1

(2} The department shall collect a fee of $50 for each
initial licensing inspection of a warehouse or station.

{3} The department shall collect a fee of $25 for each
amendment of a license.

(4) The department shall collect a fee of 3150 a day
or fraction thereof for maintaining an employee of the

department at a warehouse to supervise the correction of a
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deficiency.

{5)] All fees must be deposited intc the state treasury
and credited to the general fund account."

Section 5. Section 80-4-602, MCA, is amended to read:

"80-4-602. License fees. (1) The department shall
collect an annual fee for each commedity dealer license

according to the Eollowing schedule:

Hundredweight Rate
(Previcus license year cwt (per
volume or estimated yearly cwt) facility)

0 to 25,000 $-25 35

25,001 to 30,000 58 60
50,001 to 125,000 ?5 85
125,001 to 250,000 189 110
250,001 to 375,000 25 135
over 375,000 58 140

(2) Each applicant shall also pay a fee of $25 for
each truck operated by it in the operation of 1its business
as a commodity dealer.

{3) All fees collected under this section must be
placed in the general fund."

Section 6. Section 80-7-102, MCA, is amended to read:

“80-7-102, License required of nurserymen -
application and payment o©of fees. (1) A persen, before

engaging in the business of selling, dealing in, or
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importing nursery stock into this state for sale or
distribution or acting as agent, salesman, ot solicitaor for
any nurseryman or dealer in nursery stock or soliciting
orders for the purchase of nursery stock, must obtain a
license Eor each place of business from the department. A
person may not falsely represent that he is an agent,
salesman, solicitor, cor representative of any nurseryman or
dealer in nursery stock.

(2) The department shall provide application forms for
prospective licensees. Applications for licenses may be made
at any time before engaging in business, except seasonal
nurserymen must make application at least 30 days in advance
of dcing business in this state.

(3) Licenses shall be in the name of the person
licensed and shall indicate the purpose for which issued and
the name and location of the nursery or place of business of
the nurseryman or dealer licensed or represented by an
agent, salesman, or sclicitor. Licenses, except seasonal
nursecrymen's licenses, shall bear the date of issue and
expire July 1 next following the date of lissue. Seascnal
nurserymen's licenses shall bear the date of issue and
expire on the date provided on the license by the
department.

{(4) The license fee 1is $38 $50 a year for a general

nursery, dealing in all kinds of nursery products; §#6 335 a

~B~ HB 864
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year for a nursery dealing in small frulits, ornamental
shrubs, bulbs, and perennials; $%86 $20 a year Eor a nursery
dealing in bulbs and perennials only; and $38 $50 a year for
seasonal nurserymen. Agents, salesmen, and solicitors for
licensed nurseries shall be granted salesmen's licenses,
free of charge, upon the request of the licensee."

NEW SECTION. Section 7. Effective date. This act is
effective July 1, 1987.

~-End-

-9- HB 864



@)

4101430n.cue COMMITTEE OF THE WHOLE AMENDMENT
SENATE

House Bill
MR. CHAIRMARN: | MOVE TO AMEND -

4-10~-87
DATE
2:30
TIME

2884

third blue
e readingcopy{ ___ .. }as follows:
Color

1., Page &,
Following:
Insert:

line 13,
"toﬂ
"the department to be used to”

~ADOPT_ .

e

REJECT

9“’ N
Sedator Lvhch

No. .

4131455n.cwo

MR CHAIRMAN: | MOVE TO AMEND

third

COMMITTEE OF THE WHOLE AMENDMENT

1. Page 3, line 25.
Strike: " 0.2% "
Iinsert: * 0,3%"

2. Page 13, line 14.
Strike: " 1989 "
Insert: " 1991"

~

);Q@BT/

REJECT

4-13-87
DATE
2333
TIME
House Bill  No. . BB4
_ reading copy ( Wblue ) as foilaws
Color

Sanatnr Raviark



