
FEBRUARY 19, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

M..A.RCH 2, 1987 

MARCH 17, 1987 

MARCH 20, 1987 

MARCH 21, 1987 

MARCH 24, 1987 

HOUSE BILL NO. 837 

INTRODUCED BY JENKINS 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BI~L 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED AND BILL 
P~ACED ON THIRD READING THIS o;y. 

THIRD READING, PASSED. 
AYES, 91; NOES, 9. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS fu~ENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



MARCH 26, 1987 

MARCH 27, 1987 

APRIL 9, 1987 

APRIL l3, 1987 

APRIL 15, 1987 

APRIL 16, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN TEE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 
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J-q.S<,.....,..__ BILL NO. _J.iL 

INTRODUCED BY -~--~'£•·~~---------------------------------

A BILL FOR AN ACT ENTITLED: "'AN ACT TO GENERALLY REVISE THE 

PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS IN TITLE 

30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED 

TRANSACTIONS; REQUIRING A MONTHLY LISTING OF FINANCIAL 

STATEMENTS; AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407, 

AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND 

PROVIDING EFFECTIVE DATES."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

"30-9-402. Formal requisites of financing statement 

amendments mortgage as financing statement. ( 1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party7 and the debtor•s social 

security account number or federal taxpayer identification 

number, is signed by the debtor, gives an address of the 

secured party from which information concerning the security 

interest may be obtained, gives a mailing address of the 

debtor, and contains a statement indicating the types or 

describing the items of collateral. A financing statement 

may be filed before a security agreement is made or a 

security interest otherwise attaches. Except for financing 

~ .. , .. ,, .. , .. '""""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1695/01 

statements filed pursuant to 30-9-409 when the financing 

statement covers crops growing or to be grown, the statement 

must also contain a description of the real estate 

concerned. When the financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas) 

or accounts subject to 30-9-103(5), or when the financing 

statement is filed as a fixture filing (30-9-313) and the 

collateral is goods which are or are to become fixtures, the 

statement must also comply with subsection (5). A copy of 

th~ security agreement is sufficient as a financing 

statement if it contains the above information and is signed 

by the debtor. 

(2) A financing statement which otherwise complies 

with subsection (1) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this stater 

or when the debtor's location is changed to this state. Such 

a financing statement must state that the collateral was 

brought into this state or that the debtor's location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest 

in the original collateral was perfected. Such a financing 

statement must describe the original collateral. 

-2- INTRODUCED BILL 
H~·R.Jl 
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(c) 

(d) 

collateral as to which the filing has lapsed; or 

collateral acquired after a change of name, 

identity, 

( 7)). 

or corporate structure of the debtor (subsection 

{3) A form substantially as follows is sufficient to 

comply with subsection (1): 

Name of debtor (or assignor) 

Social security account number or federal taxpayer 

identification number 

Address 

Name of secured party (oc assignee) .•.• 

Address 

1. This financing statement covers the following types 

(or items) of property: 

(Describe) .••. 

2. (If collateral is crops) The above described crops 

are growing or are to be grown on: 

(Describe Real Estate) .... 

3. {If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) ••.. 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The name of a record owner is .... 

4. (If products of collateral are claimed) Products of 

-]-
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the collateral are also covered. 

(Use whichever Signature of Debtor (or As.:;:gnor) 

is applicable) Signature of Secured Party (or Assignee) 

(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term "financing statement" means the 

original financing statement and any amendments. 

(5) A financing statement covering timber to be cut or 

covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this typ~ 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner. 

(6) (a) A mortgage is effective as a financing 

-4-
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statement filed as a fixture filing from the date of its 

recording if: 

(i) the goods are described in the mortgage by item or 

type; 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b) No fee with reference to the financing statement 

is required other than the regular recording and 

satisfaction fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the individual, partnership, or 

corporate name of the debtor, whether or not it adds other 

trade names or the names of partners. If the debtor so 

changes his name or in the case of an organization its name, 

identity, or corporate structure that a filed financing 

statement becomes seriously misleading, the filing is not 

effective to perfect a security interest in collateral 

acquired by the debtor more than 4 months after the change 

unless a new appropriate financing statement is filed before 

the expiration of that time. A.filed financing statement 

remains effective with respect to collateral transferred by 

-5-
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the debtor even though the secured party knows of or 

consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading.u 

Section 2. Section 30-9-403, MCA, is amended to read: 

''30-9-403. What constitutes filing -- duration of 

f i 1 i ng fees effect of lapsed filinq -- duties of 

filing officer-- computerized farm statement system. (l) 

Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and (10), a 

filed financing statement is effective for a period of 5 

years from the date of filing. The effectiveness of a filed 

financing statement lapses on the expiration of the 5-year 

period unless a continuation statement is filed prior to the 

lapse. If a security interest perfected by filing exists at 

the time insolvency proceedings are commenced by or against 

the debtor, the security interest remains perfected until 

termination of the insolvency proceedings and thereafter for 

a period of 60 days or until expiration of the 5-year 

period, whichever occurs later. Upon lapse the security 

interest becomes unperfected, unless iL is perfected without 

filing. If the security interest becomes un~erfected upon 

-6-
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lapse, it is conside~ed to have been unperfected as against 

a person who became a purchaser or lien creditor before 

lapse. 

(3) A continuation statement may be fi·led by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement 1s still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately it he has retained 

a microfilm or other photographic record, or in other cases 

-7-
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after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark ~ach statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) Exee~~-as~provided--in--~tlb~ee~ion-~tat,--the Th~ 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be set pursuant to subsection (12)~ a~d-mtl~t 

ineltlde-£ee3-fOr7 

tat--an-original-£~n8neing-or-eontinuat~on-~tatement-in 

st~ndard-£orm; 

tbt--~~termtn~tion-~tatem~nt-tn-3tandard-f~rm7 

tet--~-e~naneing-s~a~ement-~~Oieat~ng-an-assignm~nt-~in 
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e~!u'tderd-ferft\7" 

tdt--a--statement--of-releaee-ef-eeilateral-ift-s~andard 

fO"l"ft\1" 

tet--a-eertificate-from-tfte-f*iin~-e£f*eer-shewin9-that 

an-e££eetive-finaneing-etatement-is-en--£iie,--reqaested--in 

the-standard-form; 

t£t--any-e£-the-doettm.ents-in-tat-thro~9h-tet-other-then 

in-standard-form; 

t9t--each-name-more-tkan-one-"t"eqHired-to-be-indexed; 

tht--a--ttniferm--index±ng--fee-for-~how±ng-e-trade-name 

£or-any-per3on;-and 

t±t--any-o£-the-f±l±ng-and-±ndex±ng-in-sbbseet±ons-tat, 

tbtT-or-tdt-where-the-eoiiateral--±s--eqaipment--or--rolt±ng 

etoe~-o£-ra±lroade-or-etreet-railwayso 

(6} If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402{6) remains 

effective as a fixture filing until the mo£tgage is released 

or satisfied of £ecord or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts ~ubject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 
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the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). ~he-seeretary-of-~ta~e--~ha±±--depos±t--~ii 

£ee~-he-eoiieets-±ft-th@-state-treas~ry,-and-the-£ee-money-is 

a~ioeated--to--the-~eeretery-o£-~~ate-~o-pay-the-ex~enee~-o£ 

estabiish±n9-and-ope~&t±ng-tfte-eomp~terized--aeeess--systemo 

(9) Within one working day of receipt of a financing 

or continuation statement dese~±bed-±n-subseetton--t8t, the 

se~retary of state shall record the informalion contained in 

the statement on a centralized computer system that he shall 

-10-
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establish and--he--~ha%1--maii--a--eertifi@d--eopy--o£--the 

r~nanein9-0r-eontin~ation-sta~ement,--with--the--fi~±ng--fee 

~rovided-in-eH8eeet~on-tSt,-to-the-eler~-and-reeorder-of-the 

debtor~e--eottnty. The 

financing statement 

computer system must allow access to 

information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computet- must be accessible 

whenever the state computer system is available. A perfected 

security interest in-the-coiiaterai-de~cribed-in-~~bseetio" 

tBt is not created until the financing statement information 

is recorded on the system. A printout of informdtion from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. The 

secretary of state shall maintain adequate errors and 

omissions liability coverage to protect against input errors 

causing loss to a secured party. 

(10} When a financing or continuation statement covers 

property described in subsection {8), its effectiveness 

lapses on July 1, 1986, unless prior to that date there is 

filed in the office of the secretary of state a certified 

copy of the statement on f i1e with the county clerk and all 

related documents a~-prov±ded-in-39-9-4~%. 

(11) Financing statement information in the computer 
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system constitutes public writings within the meaning of 

2-6-101, but the information may not be used to compile 

mailing lists. 

(12) The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees Eor-~±~±"9-and-indexin9-~oe~ment~ as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufL.cient to support the amounts of lhe 

fees established u .der this subsection. The secreta~-~ 

state shall <!.epos~_! in the state treasury all fees he 

co~lects, and the fe~ money is allo~ated to the secre~a~~­

state to pay the expenses of filing an~ indexing documents 

a11d operating the computerized access system. The secretary 

of state shall disseminate the uniform £ees fee schedule to 

the county clerk and recorders for their use.'' 

Section 3. Section 30-9-407, MCA, is amended to read: 

''30-9-407. Information from filing officer. (1} If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2) Upon request of any person, the filing officec 

-12-
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shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. ~~financing 

statements recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any person, ~lso 

furnish written information concerning the collateral 

described for any presently effective financing statement 

covering collateral described in 30-9-403(8). However, such 

information is not a_part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the tiling officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

tee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9~403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The f~e for requesting 

a printout from the secretary of state must cover the cost 
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of the printout. If a certificate is made on a requestor's 

own computer using telephone dial-up 

commensurate with costs must be charged. 

access, a fee 

(4) At least once each month, the secretary of state 

shall provide a listing of all financing statements recorded 

on the system desccibed in 30-9-403(9) to each county clerk 

and recorder. The secretary of state shall compile the 

listing alphabetically by debtor's name and may distribute 

the listing on microfilm or microfiche. The secretary of 

state shall provide_ the listing without charge to the 

county. 

(5) The secretary of state shall establish a facsimile 

system in his office to receive and transmit exact copies of 

do~uments over a telephone. A county clerk and recorder m~~ 

establish a similar facsimile sys~em in his office. The 

secretary of state shall pay all costs of transmitting to ~E 

receiving from the clerk and recorder a financing or 

continuation statement, assignment or amendment filed, or 

certificate issued pursuant to this chapter. The clerk and 

recor~~~ may collect a uniform fee of $5 for each financi~g 

or continuation sta~ement, assign~ent, amendment, or 

certificate transmitted to or received from the secretary of 

state. This uniform fee is in addition to the filing fee 

collected~~~ _secretary of st~te as provide~ in )0~9-403. 

For purposes of this chapter, the signature of a debt~ 
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secured party, or filing officer on a document received over 

the facsimile system constitutes an original signature if 

the signature on the document transmitted is an original 

signature. 

~ The secretary of state shall ensure that the 

~stem described in 30-9-403(9) _complies with the 

requirements for a central filing system as defined by_?_ 

u.s.c. 1631 as that statute read ~n January 1, 1987. The 

secretary of state shall _distribute portions of the master 

list covering wheat and barley to regis~ered buyers at lea_~l 

once ea~h week durin~ugust, September, October, November, 

December, January, February, and March. The secretary of 

~~e shall ~istribute all other portions of the master list 

to registered buyers at least twice each month. 11 

Section 4. Section 30-9-421, MCA, is amended to ~ead: 

"30-9-421. Rules for agricultural lien filing 

duties -- perfection and priority rights. (1) ~he--seereta~y 

18 o£--~tste--sha%%--adept-rtties-estsbiish~~9-£ees-f~r-Eiiing-8 

19 £inaftei"g-s~ateMent-pttrstlant-to-39-9-493t8t-and-£or-the-eost 

20 o£-8-prin~ette-p~rsuant-to-39-9-461~ The secretary of state 

21 may adopt rules concerning the operation of the central 

22 agricultural security interest computer filing system, 

23 prescribing such matters as format for data and the type of 

24 information to be recorded from the financing statement. 

25 (2) A financing stat~ment covering the collateral 
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described in 30-9-403(8) which was filed with a county clerk 

and recorder prior to July l, 1985, and which was sufficient 

on that date to perfect a security interest in the 

collateral described therein ~etains its perfection and 

priority rights upon being centrally filed as-provided~in 

36-9-4ii." 

NEW SECTION. Section 5. Repealer. Section 30-9-422, 

MCA, is repealed. 

NEW SE~'!'ION. Section 6. Extension of authority. Any 

existing authority o_ the secretary of state to make rules 

on the subject of the provisions of this act is extended to 

the provisions of this act. 

NEW SECT~~ Section 7. Effective dates. {1) Sections 

1 and 3 of this act are effective July 1, 1987. 

(2) All other sections of this act are effective on 

passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB837, on second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to generally revise the provisions concerning filing financial statements in Title 30, Chapter 9, MCA, 
uniform commercial code--secured transactions; requiring a monthly listing of financial statements; amending 
sections 30-9-402, 30-9-403, 30-9-407, and 30-9-421, MCA; repealing section 30-9-422, MCA; and providing effective 
dates. 

ASSUMPTIONS: 
1. Number of registered buyers remains constant at about 180, with 2/3 of buyers receiving wheat and barley 

portions. 
2. No major increase in farm products filings in FY88 and FY89. 
3. Fees will remain constant. 
4. Increased workload will not require additional staff. 

FISCAL IMPACT: 

Additional Expenditures: 

Additional Revenues: 

Fund Transfer: 
General Fund 
State Special Revenue Fund 

LOCAL IMPACTS: 

FY.88 
Proposed Law 
$ 70,580 

$ 70,080 

($189,300) 
$189,300 

FY89 
Proposed Law 
$ 70,580 

$ 70,080 

($187,800) 
$189,300 

Insufficient data prevents quantification of minimal decreases in county revenues and expenditures due to elimina­
tion of information filing. 
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Fiscal N~e for HB837, on second reading. 
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO, 837 

INTRODUCED BY JENKINS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS IN TITLE 

30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED 

TRANSACTIONS; REeHfRfN6--A--M6N~Hb¥--bfS~iN6--6P--PiNAN€fAb 

S~A~BMHN~S~ AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407, 

AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

qJ0-9-402. Formal requisites of financing statement 

amendments mortgage as financing statement. ( 1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party, and the debto_r:_~_§_ social 

security account numb~r or federal taxpayer identificat~~~ 

number, is signed by the debtor, gives an address of the 

secured party from which information concerning the security 

interest may be obtaine9, gives a mailing address of the 

debtor, and contains a statement indicating the types o~ 

describing tbe items of collateral. A financing statement 

may be filed before a security agreement is made or a 

security interest otherwise attaches. Except for financing 
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statements filed pursuant to 30-9-409 when the financing 

statement covers crops growing or to be grown, the statement 

must also contain a description of the real estate 

concerned. When the financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas) 

or accounts subject to 30-9-103(5), or when the financing 

statement is filed as a fixture filing (30-9-313) and the 

collateral is goods which are or are to become fixtures, the 

statement must also comply with subsection (5). A copy of 

the security agreement is sufficient as a financing 

statement if it contains the above information and is signed 

by the debtor. 

12) A financing statement which otherwise complies 

with subsection (1) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing statement must state that the collateral was 

brought into this state or that the debtor's location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest 

in the original collateral was perfected. Suct1 a financing 

statement must describe the original collateral. 
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(c) collateral as to which the filing has lapsed; or 

(d) collateral acquired after a change of name, 

identity, or corporate structure of the debtor (subsection 

( 7)) 0 

(3) A form substantially as follows is sufficient to 

comply with subsection (1): 

Name of debtor (or assignor) 

Social security account number or federal taxpayer 

identification number 

Address 

Name of secured party (or assignee) •... 

Address 

1. This financing statement covers the following types 

(or items) of property: 

(Oeser ibe) •••. 

2. (If collateral is crops) The above described crops 

are growing or are to be grown on: 

(Describe Real Estate) •.•. 

3. {If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) •••• 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The name of a record owner is .... 

4. (If products of collateral are claimed) Products of 
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the collateral are also covered. 

(Use whichever Signature of Debtor (or Assignor) 

is applicable) Signature of Secured Party (or Assignee) 

(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term "financing statement" means the 

original financing statement and any amendments. 

(5) A financing statement covering timber to be cut or 

covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner. 

(6) (a) A mortgage is effective as a financing 
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statement filed as a fixture filing from the date of its 

recording if: 

(i) the goods are described in the mortgage by item or 

type: 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii} the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b) No fee with reference to the financing statement 

is required other than the regular recording and 

satisfaction fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the individual, partnership, or 

corporate name of the debtor, whether or not it adds other 

trade names or the names of partners. If the debtor so 

changes his name or in the case of an organization its name, 

identity, or corporate structure that a filed financing 

statement becomes seriously misleading, the filing is not 

effective to perfect a security interest in collateral 

acquired by the debtor more than 4 months after the change 

unless a new appropriate financing statement is filed before 

the expiration of that time. A filed financing statement 

remains effective with respect to collateral transferred by 
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the debtor even though the secured party knows of or 

consents to the transfer. 

(8} A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading.'' 

Section 2. Section 30-9-403, MCA, is amended to read: 

''30-9-403. What constitutes filing duration of 

filing fees effect of lapsed filing -- duties of 

filing officer-- computerized L:.:n statement system. (l) 

Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and tiSt 

1!!1, a filed financing statement is effective for a period 

of 5 years from the date of filing. The effectiveness of a 

filed financing statement lapses on the expiration of the 

5-year period unless a continuation statement is filed prior 

to the lapse. If a security interest perfected by filing 

exists at the time insolvency proceedings are commenced by 

or against the debtor, the security interest remains 

perfected until termination of the insolvency proceedings 

and thereafter for a period of 60 days or until expiration 

of the 5-year period, whichever occurs later. Upon lapse the 

security interest 

perfected without 

becomes unperfected, unless it is 

filing. If the security interest becomes 
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unperfected upon lapse, it is considered to have been 

unperfected as against a person who became a purchaser or 

lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in sub~ection (2) unless another continuation 

statement is filed prior to such lapse. 

continuation statements may be filed in the same 

Succeeding 

manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 

a microfilm or other photographic record, or in other cases 
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after 1 year after the lapse. The filing officer 

arrange matters by physical annexation of 

statements to continuation statements or other 

shall so 

financing 

related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

{4) Except as p-ovided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

{5) Bxeept--ee--provided--in--eHb~eetion--t8t,-the The 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be set pursuant to subsection ti~t ~ and 

mttet-±~e~~de-fees-£or~ 

tat--an-origine~-£inanein~-or-eontinHation-statement-±n 

standard-Eorm; 

tbt--a-terminat±on-st~tement-in-s~andard-form; 

tet--a--£inanein~-statement-indiee~in~-an-assignment-in 
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8tetl"ldar'd-rorm.; 

tdt--a-~~a~e~ent-o£-release-of-eoilaterai--in--standard 

form; 

tet--a-eert±f±eate-from-the-filing-off±eer-shewin~-that 

an--e££eet±ve--£±l"tal"leil"t~--etatem.ent-is-on-f±le,-requested-in 

the-standard-form; 

tft--al"ty-of-the-doeuments-in-tat-throttgh-tet-other-than 

in-etal"tdard-form; 

tgt--eaeh-name-more-thal"t-one-reqtt±red-to-ee-indexed; 

tht--a-ttniform-index±ng-fee-for-showil"tg--a--trade--name 

for-afty-person;-and 

t±t--any-of-the-filiftg-al"td-±ndexil"tg-±ft-e~beeetione-tatr 

t~tr--or--tdt--where--the-eollateral-±s-eqn±pment-or-roll±ng 

stoek-of-ra±lroads-or-street-railways~ 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 
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the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name cf the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection {9). ~he--eeereea~y-o~-s~~~e-ehftll-depee~~-a!! 

Eeee-he-eoiieets-ift-the-etate-treas~ry,-and-the-£ee-money-is 

a±loeated-to-ehe-~eeretary-o~-~ta~e-~o-pay-the--expen~e~--oE 

e~~ab±~~hin9--~nd--operat±ng-the-eomp~terired-aeeess-~y~temo 

(9) Within one working day of receipt of a financing 

or continuation statement de5eribed-in-e~b~eetion-tBt, the 

secretary of state shall record the information contained in 

the statement on a centralized computer system that he shall 
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establish and--he--shaii--ma±l--a--eertified--eopy--of--tfte 

f±nane±n9--or--eon~±n~at±on--s~atem~nt,--w±th-the-f±i±ng-fee 

prov±ded-in-s~beeet±on-tst,-to-the-elerk-and-~eeorder-of-the 

debtoris-eo~nty. The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A perfected 

security interest in-the-eoiiaterai-deseribed-±n--sub~eetion 

t8t is not created until the financing statement information 

is recorded on the system. A printout of information from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. The 

secretary of state shall maintain adequate errors and 

omissions liability coverage to protect against input errors 

causing loss to a secured party. 

(10) THE SECRETARY OF STATE SHALL, UPON REQUEST OF A 

CLERK AND RECORDER, MAIL A COPY OF A FINANCING STATEMENT, 

CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT,~ 

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8) 

TO THE CLERK AND RECORDER IN THE COUN1'Y OF THE PRINCIPAL 

DEBTOR'S RESIDENCE, THE SECRETARY OF STATE SHALL MAIL THE; 

REQUESTED COPIES AT LEAST ONCE EACH WEEK, THIS SUBSECTION 

-11- HB B37 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0837/02 

DOES NOT REQUIRE THE SECRETARY OF STATE ~ MAIL A COPY OF 

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY 

OF THE PRINCIPAL DEBTOR'S RESIDENCE ON ITS FACE. 

ti6tl!!l When a financing or continuation statement 

covers property described in subsection (8)' its 

effectiveness lapses on July 1, 1986, unless prior to that 

date there is filed in the office of the secretary of state 

a certified copy of the statement on file with the county 

clerk and all related documents a~-p~ovided-ift-39-9-4i~. 

t~Yti!Il Financing statement information in the 

computer system constitutes public writings within the 

meaning of 2-6-101, but the information may not be used to 

compile mailing lists. 

tiitl!ll The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees fo~-P±iing-an~-~ftdexing-dee~men~s as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary ~f 

state shall deposit in the state treasury all fees he 

collects, and the fee money is allocated to the secretary of 

state to pay the expenses of filing and indexing documents 

and operating the computerized access system. The secretary 

of state shall disseminate the uniform fees fee schedule to 
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the county clerk and recorders for their use.'' 

Section 3. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information from filing officer. (1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. For f ina~_cing 

statements recorded o~_ the system described in 30-9-403~ 

the filing officer shall, upon r_equest of any~~-~qn, also 

furnish written information concer~~ng the collateral 

described for any presently effective financing statement 

covering collater~l described in 30-:-_2__:-403 ~ However, such 

information is not ~ ~rt of the filin_g__officer•s_ 

certificate and may not constitute a complete descript~_9n of 

the collateral covered ~ the financing statement. The 

uniform fee for such a certificate and description of 
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collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

J0-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8}. The fee for re~uesting 

a printout from the secretary of state must cover the cost 

of the printout. If a certificate is made on a requestor's 

own computer using telephone dial-up access, a fee 

commensurate with costs must be charged. 

t4t--A~-least:-once-eech-mon!_~!_:-~_!!e~~~~_ere_t:ary--or--~t:at:e 

shall-p~ov~de-a-i±st±ng-eE-a±±-£~~a~e~~9-stat:ements-reeorded 

on--the-system-de~er~bed-_!_~-~~:-9-493t9t-t:o--=~~-ch-cottnl:-y-ei:erJ.t 

and-reeerder.-~h@--~@eret:-ary--of--state--shaii:--compile--the 

l~sting--alphabet:~ea±ly--by-debtor~s-name-and-may-d~~t:ribttte 

the-li~ting-on-mierofilm-or--mierofieheo--~he--~eeret:ary--of 

state--shall~-provide--the--li~ting--withottt--eharge--to-the 

eettntyo 

t5t--~he-seeretary-o£-~tate-shail-eetablish-a-fae~±mil@ 

system- in- h ± s -off ±ee -t:e-re~eive-ttr'l.d- tran~m±t -exaet -~o_p_!~--~! 

doeament_~:-o..,er-a-tel~phon@";;- -A-eottnt: y- e l~r It -a 1"1~- r-@eo ~_E!e r- may 

e~tabl~sh -a-s ~mi iar- £ae!t __ ±_~_!_l_e- ~~ys t:em-- ± n-- h± ~- -«:'! f !_~~-~- -~~~ 
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seeretary-ef-seate-she%1-pay-nil-eoe~s-o£-transmitting-te-or 

reeeivi~g--Erom--the--eier~--and--reeor~er--a--finaneing--or 

eontin~ation-statement,-ass~qnment-or--amen~ment--filed,--or 

eertifieate--iss~ed--p~rs~ant-to-this-ehepter~-The-eierk-and 

reeorder-may-eolleet-a-~niform-fee-o£-$5-for-eaeh--finaneing 

or---eontin~ation---statement,---assignment,--amendment,--or 

eertifieate-transmitted-to-or-reeeived-from-the-seeretary-o£ 

stateo-~his-~niform-fee-is-in-addition--to--the--filin~--fee 

eoileeted-by-the-seeretary-o£-state-as-provided-in-39-9-493• 

Per--ptlrposes--of--this--ehapter 7-~he-sig~a~ttre-o£-a-deb~or, 

seettred-party,-or-fiiing-offieer-o~-a-dee~me~t-~eeeived-ower 

the-raesimi±e-srseem-eoftstit~tes-an--origin~±--sig~at~re--if 

tfte--signae~re--o~--tfte--doe~ment-tra~smitted-is-an-origina± 

sig~etttre. 

t6t(4) The secretary of state shall ensure that the 

system described in 30-9:-403(9) complies with the 

requirements for a central filing system as defined by 7 

u.s.c. 1631 as that statute read on January 1, 1987. The 

secretary of state shall distribute portions of the master 

list covering wheat and barley to registered buyers at least 

once each week during August, September, October, November, 

December, January, February, and March. The secretary of 

state shall distribute all other portions of the master list 

to registered buyers at least twice each month.~ 

Section 4. Section 30-9-421, MCA, is amended to read: 
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"30-9-421. Rules for agricultural lien filing 

duties -- perfection and priority rights. (1) ~he-seeretary 

oE-staee-shall-adopt-r~les-es~abrishing-Eeee--£or--£iii~g--a 

£ina~ei~g-stateme~t-p~rs~ant-to-39-9-493t8t-and-£er-the-eoet 

o£--a--pri~to~t-p~rs~a~e-eo-39-9-497~ The secretary of state 

may adopt rules concerning the operation of the central 

agricultural security interest computer filing system, 

prescribing such matters as format for data and the type of 

information to be rer Jtded from the financing statement. 

{2) A financing statement covering the collateral 

described in 30-9-403(8) which was filed with a county clerk 

and t@corder prior to July 1, 1985, and which was sufficient 

on that date to perfect a security interest in the 

collateral described therein retains its perfection and 

priority rights upon being centrally filed as--provided--in 

39-9-4i!i!. 11 

NEW SECTION. Section 5. Repealer. Section 30-9-422, 

MCA, is repealed. 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority of the secretary of state to make rules 

on the subject of the provisions of this act is extended to 

the provisions of this act. 

NEW SECTION. Section 7. Effective dates. (1) Sections 

1 and 3 of this act are effective July 1, 1987. 

{2) All other sections of this act are effective on 
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HOUSE BILL NO. 837 

INTRODUCED BY JENKINS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS IN TITLE 

30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED 

TRANSACTIONS; REeHtRINS--A--M9N~Hb¥--btB~tN8--8P--PtNAHetAb 

S~A~HMBH~ST AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407, 

AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

"30-9-402. Formal requisites of financing statement 

amendments mortgage as financing statement. (1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party, and--the--debteris--seei~l 

seett~±ey--acce~nt--n~mber or federal taxpayer identification 

number, is signed by the debtor, gives an address AND THE 

COUNTY OF RESIDENCE of the secured party from which 

information concerning the security interest may be 

obtained, gives a mailing address of the debtor, and 

contains a statement indicating the types or describing the 

items of collateral. A financing statement may be filed 

before a security agreement is made or a security interest 
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otherwise attaches. Except for financing statements filed 

pursuant to 30-9-409 when the financing statement covers 

crops growing or to be grown, the statement must also 

contain a description of the real estate concerned. When the 

financing statement covers timber to be cut or covers 

minerals or the like (including oil and gas) or accounts 

subject to 30-9-103(5), or when the financing statement is 

filed as a fixture filing {30-9-313) and the collateral is 

goods which are or are to become fixtures, the statement 

must also comply with subsection (5). A copy of the security 

agreement is sufficient as a financing statement if it 

contains the above information and is signed by the debtor. 

(2) A financing statement which otherwise complies 

with subsection (1) is sufficient when it is signed by the 

secured pa~ty instead of the debto~ if it is filed to 

perfect a secu~ity interest in: 

(a) collate~al already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this_ state. Such 

a financing statement must state that the collate~al was 

brought into this state or that the debtor's location was 

changed to this state unde~ such circumstances. 

(b) proceeds under 30-9-306 if the secu~ity interest 

in the original collateral was perfected. Such a financing 

statement must describe the original collateral. 

-2- HB 837 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" 

(c) 

(d) 

collateral as to which the filing has 

collateral acquired after a change 

HB 0837/03 

lapsed; or 

of name, 

identity, or corporate structure of the debtor (subsection 

(7)). 

(3) A form substantially as follows is sufficient to 

comply with subsection (1}: 

Name of debtor (or assignor) 

See~e%-seeority--eeeount--number--or--fed~ra%--taxpayer 

id~ntifieation-number-oooo 

Address , e., 

COUNTY OF RESIDENCE 

Name of secured party (or assignee) ••.• 

Address 

1. This financing statement covers the following types 

(or items) of property: 

(Oeser ibe} .... , 

2. {If collateral is crops) The above described crops 

are growing or are to be grown on: 

(Describe Real Estate) ..•. 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) .••• 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The name of a record owner is .... 
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4. (If products of collateral are claimed) Products of 

the collateral are also covered. 

(Use whichever Signature of Debtor (or Assignor) 

is applicable) Signature of Secured Party (or Assignee) 

(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term "financing statement" means the 

original financing statement and any amendments. 

{5) A financing statement covering timber to be cut or 

covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313} when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner. 
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statement filed as a fixture filing from 

recording if: 

as 

the 

HB 0837/03 

a financing 

date of its 

{i) the goods are described in the mortgage by item or 

type, 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

{iii) the mortgage complies with the requirements for a 

financ ·~ statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b) No fee with reference to the financing statement 

is required other than the regular recording and 

satisfaction fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the individual, partnership, or 

corporate name of the debtor, whether or not it adds other 

trade names or the names of partners. If the debtor so 

changes his name or in the case of an organization its name, 

identity, or corporate structure that a filed financing 

statement becomes seriously misleading, the filing is not 

effective to perfect a security interest in collateral 

acquired by the debtor more than 4 months after the change 

unless a new appropriate financing statement is filed before 

the expiration of that time. A filed financing statement 
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remains effective with respect to collateral transferred by 

the debtor even though the secured party knows of or 

consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading.•• 

Section 2. Section 30-9-403, MCA, is amended to read: 

''30-9-403. What constitutes filing -- duration of 

filing -- fees -- effect of lapsed filing -- duties of 

filing officer computerized farm statement system. {1) 

Presentation for filing of a financing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and t%9t 

il!l, a filed financing statement is effective for a period 

of 5 years from the date of filing. The effectiveness of a 

filed financing statement lapses on the expiration of the 

5-year period unless a continuation statement is filed prior 

to the lapse. If a security interest perfected by filing 

exists at the time insolvency proceedings are commenced by 

or against the debtor, the security interest remains 

perfected until termination of the insolvency proce~<lings 

and thereafter for a period of 60 days or until expirdtion 

of the 5-year period, whichever occur$ later. Upon ldpse the 

security interest becomes unperfected, unless it is 
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perfected without filing. If the security interest becomes 

unperfected upon lapse, it is considered to have been 

unperfected as against a person who became a purchaser or 

lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection {2). Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the or iqinal statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 
of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 
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a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement* 

(5) Bxeep~-as-provided--in--subsee~ioft--tBt,--the The 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be set pursuant to subsection trit ~ and 

•~s~-iner~de-~ees-fer• 

tat--aft-ori9ina~-finane*n~-or-eoft~±n~a~~on-statemene-in 

stan.da~d-form.-; 

tbt--a-terminat~on-statement-in-s~andare-ferm; 
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tet--a-finanein~-statement-indieatin~-an-assi~nmene--in 

st-aftd.ard-forlfl; 

tdt--a--~~atement--o£-reieaee-e£-eeiiaeerai-in-standard 

form':' 

tet--a-eerti£ieate-£rem-the-Eiiin9-offieer-showing-that 

an-e££eetive-finanein~-statement-is-oft--file,--re4Hested--in 

the-stanftard-form; 

tft--any-of-the-doettments-in-tat-tkroagh-tet-other-than 

in-standard-form; 

tgt--each-name-more-than-one-reqaired-to-be-indexed; 

tht--a--an±£orm--indexin9--fee-for-show±ng-a-trade-name 

for-any-person;-and 

tit--any-o£-the-f±!±ng-and-±ndex±ng-±n-ea~seetions-tatT 

t~tr-or-tdt-where-the-eollaterai--±s--eqtt±pment--or--roii±n~ 

~toek-of-railroads-or-s~~ee~-~aiiways~ 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

( 7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103{5) or is filed as a fixture 
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filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations. the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection {9). ~he-seeretary-of-state--shaii--depoait--a++ 

feea-he-eolleets-ift-the-state-treas~ry,-aftS-the-~ee-money-i~ 

a++oea~e~--ee--the-eee~etary-of-s~a~e-to-pay-t~e-expefteee-of 

establ±shing-an~-operating-the-eomptlterized--aeee~s--~·-~temo 

( 9) Within one working day of receipt of a fina~cing 

or continuation statement deseribed-in-e~bseetion--t8t, the 

secretary of state shall record the information contained in 
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the statement on a centralized computer system that he shall 

establish and--fte--~hall--ma~i--a--eer~~£ied--eepy--ef--the 

r~nane~ng-or-eent~nuat~on-statement,--with--the--£i%inq--£ee 

providee-in-subseet~en-t5t,-te-the-e~er~-and-reeorder-e£-the 

ftebtorLs--ee~nty. The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alterationF addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A perfected 

security interest in-th~-eoiia~~rar-dese~ibed-ift-~~bseetion 

t8t is not created until the financing statement information 

is recorded on the system. A printout of information from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. The 

secretary of state shall maintain adequate errors and 

omissions liability coverage to protect a9ainst input errors 

causing loss to a secured party. 

(10) THE SECRETARY OF STATE SHALL, UPON REQUEST OF A 

CLERK AND RECORDER, MAIL A COPY OF A FINANCING STATEMENT, 

CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR 

TERMINATION COVERING COLLATERAL DESCRIBED IN SU8SECTION_l!l 

TO THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIPAL 

DEBTOR'S RESIDENCE. THE SECRETARY OF STATE SHALL MAIL THE 

-11- HB 837 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0837/03 

REQUESTED COPIES AT LEAST ONCE EACH WEEK. THIS SUBSECTION 

DOES NOT REQUIRE THE SECRETARY OF STATE TO MAIL A COPY OF 

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY 

OF THE PRINCIPAL DEBTOR'S RESIDENCE ON ITS FACE. 

t%8tl!!l When a financing or continuation 

covers property described in subsection 

statement 

{ 8), its 

effectiveness lapses on July 1, 1986, unless prior to that 

date there is filed in the office of the secretary of state 

a certified copy of the statement on file with the county 

clerk and all related documents as-provided-ift-38-9-4%%. 

tllt1!11 Financing statement information in the 

computer system constitutes public writings within the 

meaning of 2-6-101, but the information may not be used to 

compile mailing lists. 

tliti!ll The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees ier-i*%*~g-and-*~dex~ng-deeHmeftts as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall deposit in the state treasury all fees he 

collects, and the fee money is allocated to the secretary of 

state to pay the expenses of filing and indexing documents 

and operating the computerized access system. The secretary 
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of state shall disseminate the uniform Eees fee schedule to 

the county clerk and recorders for their use. 11 

Section 3. Section 30-9-407, MCA, is amended to read: 

"30-9-407.. Information from filing officer. (l) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. For financing 

statements recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any person, also 

furnish written information concerning thE! collateral 

described for any presently effective financing statement 

covering collateral described in 30-9-403(8). However, such 

information is not a part of the filing officer's 

certificate and may not constitute a complete desc£!E.tion of 

the collateral covered by the financing statement. The 
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uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per pagea 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the cost 

of the printout. If a certificate is made on a requestor's 

own computer using telephone dial-up 

commensurate with costs must be charged. 

access, a f@@ 

(4) WITHIN 30 DAYS AFTER [THE EFFECTIVE DATE OF THIS 

ACT], THE SECRETARY OF STATE SHALL PROVIDE A LISTING OF ALL 

FINANCING STATEMENTS RECORDED ON THE SYSTEM DESCRIBED IN 

30-9 403(9) COVERING COLLATERAL DESCRIBED IN 30-9-403(8) TO 

EACH COUNTY CLERK AND RECORDER. THE SECRETARY OF STATE S~L~ 

COMPILE THE LISTING ALPHABETICALLY BY DEBTOR'S NAME AND MAY 

DISTRIBUTE THE LISTING ON MICROFILM OR MICROFICHE. THE 

SECRETARY OF STATE SHALL PROVIDE THE LISTING ~ITHOUT_C~ARGE 

TO THE COUNTY. 

1!±--Ae-rea~e-eftee-~eeh-month,-th~-~~er~eary-~of--~eate 

shaii-provide-a-listin9-of-aii-f~ftane~ft9-~tatement~-reeorded 
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en--~he-syst~m-deseriDe~-±n-39-9-4&3t9t-ee-eaeft-eo~n~y-e~erk 

and-reeordero-~he--seeretary--of--state--shall--eempile--the 

%~sting--alphahetieally--by-deDteris-name-&ftd-may-dis~rih~te 

the-l~sti"g-on-mierefilm-or--mierofieheo--The--seeretarr--of 

state--shall--pro¥ide--the--iisting--withe~t--ehar9e--~o-the 

eet2ntyo 

tSt--~he-seeretary-of-state-shall-establish-a-faesimile 

system-in-his-effiee-te-reeeive-and-transmit-exaet-copies-of 

deettments-o¥er-a-telephoneo----A-eoanty- eierlt-and-reeot"der-m.ay 

establish-a-siMilar-faesimiie--system--in--his--offiee.--~he 

seeretary-o£-state-shall-pay-ali-coe~s-o£-tran~m~tting-~o-o~ 

reeei¥ing--from--~he--e~erk--aftd--reeorder--s--£inaneing--or 

eon~in~s~ton-statementT-a~e~gnment-or--amendm~nt--filed,--or 

eer~i£ieate--iss~ed--p~reaan~-to-this-ehapter.-~ne-e%erk-and 

recorder-may-eolieet-a-uniform-fee-ef-$5-for-eaeh--finaneing 

o~---eon~inaation---statement,---ass~gnment,--amendment,--or 

eerti£ieate-transmitted-to-or-reeei•ed-£rom-the-~eeretary-of 

state7-~his-aniform-£ee-is-in-addition--to--~he--fi%ing--£ee 

eoileeted-by-the-seeretary-of-state-as-pro•±ded-in-36-9-4937 

Por--purposes--of--thts--ehapter,-the-signat~re-o£-a-debtorT 

seeared-party7-or-fiiing-o££ieer-on-a-doeament-reeeiYed-over 

the-faes±mile-system-constitates-an--original--signature--if 

the--si9nature--on--the--doe~ment-transm~tted-is-an-eriq~nal 

s~gne:tttre. 

t6tt4t(5J The secretary of stat@ shall ensure that the 
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system described in 30-9-403(9) complies with the 

requirements for a central filing system as defined by 7 

u.s.c. 1631 as that statute read on January 1, 1987. The 

secretary of state shall distribute portions of the master 

list covering wheat and barley to registered buyers at least 

once each week during August, September, October, November, 

December, January, February, and March. The secretary of 

state shall distribute all other portions of the master list 

to registered buyers at least twice each month. 1
' 

Section 4. Section 30-9-421, MCA, is amended to read: 

"30-9-421. Rules for agricultural lien filing 

duties -- perfection and priority rights. (l} ~he--seeretary 

e£--state--sha±l--adopt-r~ies-esta~lisfting-fees-for-£~lin~-a 

£in8ncin~-statement-pursua~t-to-3S-9-493t8t-and-£er-the-cost 

ef-a-printottt-pttrsuant-te-39-9-4&~. The secretary of state 

may adopt rules concerning the operation of the central 

agricultural security interest computer filing syotem, 

prescribing such matters as format for data and the type of 

information to be recorded from the financing statement. 

(2) A financing statement covering the collateral 

described in 30-9-403(8) which was filed with a county clerk 

and recorder prior to July 1, 1985, and which was sufficient 

on that date to perfect a security interest in the 

collateral described therein retains its perfection and 

priority rights upon being centrally filed as-provided-~n 
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1 36-9-4ii." 

2 NEW SECTION. Section 5. Repealer. Section 30-9-422, 

3 MCA, is repealed. 

4 NEW SECTION. Section 6. Extension of authority. Any 

5 existing authority of the secretary of state to make rules 

6 on the subject of the provisions of this act is extended to 

7 the provisions of this act. 

8 NEW SECTION. Section 7. Effective dates. (1) Sections 

9 1 and 3 of this act are effective July 1, 1987. 

10 (2) All other sections of this act are effective on 

11 passage and approval. 

-End-
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HOUSE BILL NO. 837 

INTRODUCED BY JENKINS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS IN TITLE 

30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED 

TRANSACTIONS; REeeiRfN6--A--MSN~Hb¥--blS~lHS--9P--PlNAN€lAb 

S~A~EMEN~S; AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407, 

AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"30-9-402 .. 

Section 30-9-402, MCA, is amended to read: 

Formal requisites of financing statement 

amendments mortgage as financing statement. ( 1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party7 a~d--the--de~to~~s--~oe±e~ 

sec~r±~y--eeco~~t--ftumber or-Eederai-taxpayer-ide~t±f±eetion 

n~mber, is signed by the debtor, gives an address AND THE 

COUNTY OF RESIDENCE of the secured party from which 

information concerning the 

obtained, gives a mailing· 

security 

address of 

interest may 

the debtor, 

be 

and 

contains a statement indicating the types or describing the 

items of collateral. A financing statement may be filed 

before a security agreement is made or a security interest 
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otherwise attaches. Except for financing statements filed 

pursuant to 30-9-409 when the financing statement covers 

crops growing or to be grown, the statement must also 

contain a description of the real estate concerned. When the 

financing statement covers timber to be cut or covers 

minerals or the like {including oil and gas) or accounts 

subject to 30-9-103(5), or when the financing statement is 

filed as a fixture filing (30-9-313) and the collateral is 

goods which are or are to become fixtures, the statement 

must also comply with subsection (5). A copy of the security 

agreement is sufficient as a financing statement if it 

contains the above information and is signed by the debtor. 

(2) A financing statement which otherwise complies 

with subsection (l) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing statement must state that the collateral was 

brought into this state or that the debtor's location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest 

in the original collateral was perfecLed. Such a financing 

statement must describe the original collateral. 
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(c) collateral as to which the filing has lapsed: or 

(d) collateral acquired after a change of name, 

identity, or corporate structure of the debtor (subsection 

( 7)). 

(3) A form substantially as follows is sufficient to 

comply with subsection (1): 

Name of debtor (or assignor) 

Soe~el-~eettr~ey--aeeottnt--n~mber--or--re~era±--taxparer 

~dent±Eieation-nHmber-~••• 

Address ...• 

COUNTY OF RESIDENCE 

Name of secured party (or assignee) ..•. 

Address 

1. This financing statement covers the following types 

(or items} of property: 

(Describe) .•.• 

2. (If collateral is crops) The above described crops 

are growing or are to be grown on: 

(Describe Real Estate) ..•. 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) .•.• 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The name of a record owner is •••• 
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4. (If products of collateral are claimed) Products of 

the collateral are also covered. 

(Use whichever Signature of Debtor (or Assignor) 

is applicable) Signature of Secured Party (or Assignee) 

(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term "financing statement" means the 

original financing statement and any amendments. 

(5) A financing statement covering timber to be cut or 

covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner. 
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{ 6) (a) A mortgage is effective as a financing 

statement filed as a fixture filing from the date of its 

recording if: 

(i) the goods are described in the mortgage by item or 

type; 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

{b) No fee with reference to the financing statement 

ls required other than the regular recording and 

satisfaction fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the individual, partnership, or 

corporate name of the debtor, whether or not it adds other 

trade names or the names of partners. If the debtor so 

changes his name or in the case of an organization its name, 

identity, or corporate structure that a filed financing 

statement becomes seriously misleading, the filing is not 

effective to perfect a security interest in collateral 

acquired by the debtor more than 4 months after the change 

unless a new appropriate financing statement is filed before 

the expiration of that time. A filed financing statement 
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remains effective with respect to collateral transferred by 

the debtor even though the secured party knows of or 

consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading.'' 

Section 2. Section 30-9-403, MCA, is amended to read: 

''30-9-403. What constitutes filing 

filing -- fees -- effect of lapsed filing 

duration of 

duties of 

filing officer computerized farm statement system. (1) 

Presentation for filing of a financing statement and tender 

oE the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and fi9t 

il!l• a filed financing statement is effective fur a period 

of 5 years from the date of filing. The effectiveness of a 

filed financing statement lapses on the expiration of the 

5-year period unless a continuation statement is filed prior 

to the lapse. If a security interest perfected by filing 

exists at the time insolvency proceedings are commenced by 

or against the debtor, the security interest remains 

perfected until termination of the insolvency proceedings 

and thereafter for a period of 60 days or until expiration 

of the 5-year period, whichever occurs later. Upon lapse the 

security interest becomes unperfected, unless it is 
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perfected without filing. If the security interest becomes 

unperfected upon lapse, it is considered to have been 

unperfected as against a person who became a purchaser or 

lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified in subsection (2}. Any such 

continuation statement must be signed by the secured party, 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement oi assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 

from the files and destroy it immediately if he has retained 
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a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexation of financing 

statements to continuation statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which have been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4) Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

with the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, the filing officer shall 

index the statements according to the name of the debtor and 

shall note in the index the file number and the address of 

the debtor given in the statement. 

(5) Bxcept-as-provided--±n--subsee~ton--tBtr--~he The 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be set pursuant to subsection tiit ~ end 

m~st-~nelufte-fees-for~ 

tat--an-orig~na~-fina"e±ng-or-eontin~e~ion-s~atemen~-±n 

seanda~d-form; 

fbt--a-eerm±nat±on-statement-~n-standard-£o~m; 
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tet--a-fin8fteing-~~a~eme~t-indieat~ng-an-assi9nment--in 

etandard-fo~m; 

tdt--a--~tatement--ef-reiease-o£-eotiaterai-±n-~tandard 

£orm;-

tet--a-cert~£ieate-from-the-£~iin~-o££±eer-show±ng-that 

an-e££eet±~e-£inane±n~-statement-±~-on--£±le,--req~e~teO--±n 

the-standard-£orm; 

t£7--any-of-the-doettments-±n-tat-t~rottgh-tet-other-than 

±n-etandard-£orm;­

tgt--eaeh-name-more-than-one-reqtl±red-to-ee-±ndexed; 

tht--a--ttniform--indexing--fee-£or-ehow±ng-a-trade-name 

£or-any-pereon;-and 

t±t--any-of-the-f±ling-and-indexing-±n-stlbeeetione-tatr 

tbt 7 -or-tdt-where-the-eoilateral--±e--eqtttpment--or--rolling 

etoe~-o£-raiiroae~-o~-~treet-r6iiw8ys~ 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402{6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

{7) When a financing statement covers timber to be cut 

or covers minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5) or is filed as a fixture 
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filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real estate 

described. 

(8) When a financing or continuation statement filed 

by a financial institution covers farm products or accounts, 

livestock, general intangibles arising from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amount commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). Tke-~eere~ary-of-~t6t~--~kall--d~po~tt--~l± 

£ee~-he-eo~~ect~-~~-t~e-state-trea~~ry,-and-the-£ee-money-i~ 

allocated--to--the-seerete~y-oE-~tate-to-pay-the-expenses-o£ 

e~ta~li~hin9-and-op~ratin~-the-eompttter±~ed--aeee~~--~y~tem~ 

(9) Within one working day of receipt of a financing 

or continuation statement de~ertbed-±n-~~b~eetion--t8t, the 

secretary of state shall record the information contained in 
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the statement on a centralized computer system that he shall 

establish 8nd--he--shsii--maii--a--eertified--eopy--of--the 

£±nancin~-or-ee~t±noatien-etatement,--with--the--f±r±ng--£ee 

pre¥±~ed-in-etleeeet±en-t5t,-to-the-eier~-and-reeord~r-or-the 

debtor~e--eeanty. The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to allow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A perfected 

security interest ±~-t~e-eoiia~eraY-deser±bed-in-stlb~ee~±e" 

t8t is not created until the financing statement information 

is recorded on the system. A printout of information from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. The 

secretary of state shall maintain adequate errors and 

omissions liability coverage to protect against input errors 

causing loss to a secured party. 

(10) THE SECRETARY OF STATE SHALL, UPON REQUEST OF A 

CLERK AND RECORDER, MAIL A CERTIFIED COPY OF A FINANCING 

STATEMENT, CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR 

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8) 

TO THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIPAL 

DEBTOR'S RESIDENCE. THE SECRETARY OF STATE SHALL MAIL THE 
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REQUESTED COPIES AT LEAST ONCE EACH WEEK. THIS SUBSECTION 

DOES NOT REQUIRE THE SECRETARY OF STATE TO MAIL A COPY OF 

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY 

OF THE PRINCIPAL DEBTOR'S RESIDENCE ON ITS FACE. 

fi9ti!!l When a financing or continuation statement 

covers property described in subsection (8)' its 

effectiveness lapses on July l, 1986, unless prior to that 

date there is filed in the office of the secretary of state 

a certified copy of the statement on file with the county 

clerk and all related documents as-provided-i"-39-9-4i~. 

tilt~ Financing statement information in the 

computer system constitutes public writings within the 

meaning of 2-6-101, but the information may not be used to 

compile mailing lists. 

t±rt~ The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees ror-~~l~ft9-eft~-±~dex~~9-doc~ments as required 

by this part. The fees must be commensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under this subsection. The secretary of 

state shall deposit in the state-t~ea~~~y GENERAL FUND all 

fe~s he collects,-and-the-fee--money--±s--atlocated--to--the 

seere~a~y--or--s~a~e--to--pay--the--ex~e"ses--of--f±±±ng-a"d 

±ndexinq-doetlments-a"d--operat±"g--the--eomp~~er±~ed~-~eess 
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~yetem. The secretary of state shall disseminate the uniform 

fees fee schedule to the county clerk and recorders for 

their use." 

Section 3. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information from filing officer. (1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2} Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. For financing 

statements recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any person, also 

furnish written information concerning the collateral 

described for any presently effective financing stat.ement 

covering collateral described i~ 30-9-403{8). However, such 

information is not a part of the filing of~icer's 

certificate and may not constitute a complete description of 
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the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described 1n 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the ~ost 

of the printout. If a certificate is made on a requestor's 

own computer using telephone dial-up 

commensurate with costs must be charged. 

access, " fee 

~ITHIN 30 DAYS AFTER [THE EFFECTIVE DATE OF THIS 

ACT), THE SECRETARY OF STATE SHALL PROVJDE A LISTING OF ALL 

FINANCING STATEMENTS RECORDED ON THE SYSTEM DESCRIBED IN 

30-9-403(9) COVERING COLLATERAL DESCRIBED IN 30-9-403(8) TO 

EACH COUNTY CLERK AND RECORDER. THE SECRETARYOF STATE SHALL 

COMPILE THE LISTING ALPHABETICALLY BY DEBTOR'S NAME AND MAY 

DISTRIBUTE THE LISTING ON MICROFILM OR MICROFICHE. THE 

SECRETARY OF STATE SHALL PROVIDE TH8 LISTING WITHOUT CHARGE 

TO THE COUNTY. 

t4t--~t-tea~t-onee-eaeh~mo~th7 -the-~eeretery--o£--~t~~ 
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shall-provide-a-%isting-of-a±i-finaneing-statemen~s-reeorded 

en--the-system-~eserihed-~n-38-9-463t9j-te-eaeh-eounty-eier~ 

and-reeerdero-~he--seeretary--er--state--shall--eompile--the 

listing--aiphahetieally--ey-debtor~s-name-and-may-distribdte 

the-listing-on-mierorilm-er--m~erof±che~--~he--seeretarr--of 

state--shall--prov±de--the--l±st±ng--witho~t--eharge--to-the 

eo~ntyo 

t5t--~he-seeretary-o£-state-shali-establ±sh-a-faes±m±ie 

system-±n-h±s-oEf±ee-to-rece±ve-and-transmit-exaet-eop±es-of 

doe~ment~-over-a-telephoneo--A-eounty-eierk-and-reeorder-may 

establ±sh-a-similar-faes±m±ie--~y~eem--in--hi~--o££ieeo-~~he 

~eeretary-of-~tate-~hai%-pay-a%1-eo~t~-of-tran~mitting-to-or 

reeeiviftg--from--the--ele~k--a~d--recorder--a--f±ftaneing--or 

eontinHation-staeement,-as~ignme~t-or--amendment--filed,--or 

eert±£±eate--is~tted--ptlrs~ant-to-this-ehapter.-The-cierk-aftd 

reeorder-may-eoiieet-a-ttniform-fee-of-$5-for-eaeh--f±~ane±ng 

or---eontinttetion---statement7 ---assignment,--amendment,--or 

eertifieete-transmitted-to-or-reee±ved-from-the-seeretary-o£ 

state.-~his-~niform-£ee-±s-in-addit±on--to--the--£iling--£ee 

eolleeted-&y-the-~eeretery-o£-state-as-provided-in-36-9-493o 

Por--~tlreoses--or--this--ehapter,-the-signatttre-o£-a-debtor, 

seettred-party,-or-£iling-effieer-on-a-doettment-reeeived-over 

the-Eaesimile-system-eonstitHtes-an--original--signaeHre--i£ 

the--signature--on--the--doetlment-transm~~~ed-is-an-original 

s±g~atnreo 
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t6jt4t(5} The secretary of state shall ensure that the 

system described in J0-9-403(9) complies with the 

requirements for a central filing system as defined by 7 

u.s.c. 1631 as that statute read on January 1, ~987. ~he 

secre~ary--o£--state-shal±-eistri~ttte-pertiens-of-the-master 

%ist-eovering-wheat-and-barley-te-reqiseered-bttyer~-at-least 

onee-eaeh-week-dttrinq-AtlgHst,-September,-eetober,--Hevember, 

Becember,--aanttary,--Pebrttary,--and--Mareh.-~he-seeret8ry-of 

stete-sha%l-d%str%btlte-all-other-portions-of-the-master-l~st 

to-registered-buyers-at-leest-twice-eeeh-month•M 

Section 4. Section 30-9-421, MCA, is amended to read: 

''30-9-421. Rules for agricultural lien filing 

duties -- perfection and priority rights. (1) ~he--secretary 

o~--state--shall--adopt-rttles-e~tabl~sh~n9-fees-£er-£~~in9-e 

f±nane±ng-statement-p~r~ttant-to-39-9-403t6t-and-for-the-eost 

of-e-pr±ntottt-ptlrsttant-to-3&-9-497• The secretary of state 

may adopt rules concerning the operation of the central 

agricultural security interest computer filing system, 

prescriblng such matters as format for data and the type of 

information to be recorded from the financing statement. 

(2) A financing statement covering the collateral 

described in 30-9-403(8) which was filed with a county clerk 

and recorder prior to July 1, 1985, and which was sufficient 

on that date to 

collateral described 

perfect 

therein 

a security interest in 

retains its perfection 

the 

and 
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1 priority rights upon being centrally filed as-~~ovided-in 

2 39-9-4%%." 

3 NEW SECTION. Section 5. Repealer. Section 30-9-422, 

4 MCA, is repealed. 

5 NEW SECTION. Section 6. Extension of authority. Any 

6 existing authority of the secretary of state to make rules 

7 on the subject of the provisions of this act is extended to 

8 the provisions of this act. 

9 NEW SECTION. Section 7. Effective dates. (1} Sections 

10 1 and 3 of this act are effective July 1, 1987. 

11 (2) All other sections of this act are effective on 

12 passage and approval. 

-End-
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SENATE ................ MJ\R.<::1l ),6 . ........... 19.8.7. ... . 

MR. PRESIDENT 

AGRICULTURE, LIVESTOCK & IRRIGATION We. your commrttee on ................................................................................................................................... . 

. . HOUSE BILL 837 havrng had under consrderatron ....................................................................................................... No ................ . 

__ t,.,h'-'""'i.._r,..d _____ reading copy ( li blue 
color 

Jenkins (Thayer) 

REVISE LIEN FILINGS 

Respectfully report as follows: That ................................................ l!().U ~I:: .. .!3.I. J:..~ .............. No ... ~ .n ...... . 
be amended as follows: 

1. Page 1, lines 18 and 19. 
Strike: "or federal taxpayer identification number" 

2. Page 11, line 21. 
Following: "MAIL A" 
Insert: ''certified" 

3. Page 16, lines 3 through 9. 
Following: ''1987.'' 
Strike: remalnder of subsection (5) 

and as amended 
BE CONCURRED IN 



( 

c 

32olnoP.cwo COMMITTEE OF THE WHOLE AMENDMENT 
3-20-87 

DATE 

SENATE 5:20 

TIME 

House Bill 837 
MR. CHAIRMAN: I MOVE TO AMENO __________________ No. ___ _ 

third blue 
_______ reading copy I --,----- ) as follows: 

Color 

1. Page 12, line 22. 
Strike: "state treasury" 
Insert: "general fund'' 

2. Page 12, lines 23 through 25. 
Following: "collects'' on line 23. 
Strike: the remainder of line 23 through "system" on line 25. 

~ 
l cAOO?i:) ----

·<:~~!-.;;? .-···---REJECT ~·····················;·4· .~r~: ....................... , .. ,.,,,,,,,,,,,,,,, 
Senator J gan 



) 

Pg 1 of 2 CONFERENCE COMMITTEE REPORT Report No ....... OJAe. ........... . 

......... 4.-:-.9 ......... 19.87 .... . 

MR. SPEAKER 

FREE 
We, your ----,------------------------Conference Committee on 

House Bill 837 

met and considered Senate amendments to HB 837, reference copy, salmon. 

We recommend as follows: That HB 837 be amended as follows: 

1) Page 1, lines 19 and 20. 
Strike: "AND THE COUNTY OF RESIDENCE" 

2) Page 1, line 22. 
Following: "address" 
Insert: "and the county of residence" 

3) Page 12, line 22. 
Following: "deposit in" 
Strike: "the GENERAL FUND" 
Insert: "a state special revenue fund in the state treasury'' 

4) Page 12, line 23. 
Following: ''collects" 
Insert: ", and the fee money may be paid out of the treasury 
only on appropriation made by the legislature as provided in 
17-8-101. Any fee money collected under this part and remaining 
in the state treasury after all current fiscal year 
expenditures are met must be transferred to the general fund" 

CONTINUED 
And that this Conference Committee report be adopted. 

FOR THE HOUSE 

Hanson 

Holliday 
ADOPT REJECT 



_j 

5) Page 16, line 4. 
Following: "1987." 

Page 2 of 2 

House Bill 837 

Insert: "The secretary of state shall distribute portions of 
the master list to registered buyers at least once each month. 
He may distribute portions of the master list more frequently 
if he determines it is necessary to improve the flow of 
agricultural credit." 
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HOUSE BILL NO. 837 

INTRODUCED BY JENKINS 

A BILL FOR AN ACT ENTITLED: ''AN ACT TO GENERALLY REVISE THE 

PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS IN TITLE 

30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED 

TRANSACTIONS; RBeB%R%N9--A--M6N~Hb¥--b%S~%N6--8P--PINANeiAb 

S~A~BMB~S~ AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407, 

AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

"30-9-402. Formal requisites of financing statement 

amendments mortgage as financing statement. I 1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party7 aftd--~he--d~bter~e--soe%8% 

~~e~rity--8eee~n~--n~mber er-£eder8%-taxpayer-idene±r±ea~ien 

n~mber, is signed by the debtor, gives an address ANB--~HB 

eeeHT¥---eP--RBSiBBNeB of the secured party from which 

information concerning the security interest may be 

obtained,. gives a mailing address AND THE COUNTY OF 

RESIDENCE of the debtor, and contains a statement indicating 

the types or describing the items of collateral. A financing 

statement may be filed before a security agreement is made 

~n• , .. .,,.,,_, coun<il 
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or a security interest otherwise attaches. Except for 

financing statements filed pursuant to 30-9-409 when the 

financing statement covers crops growing or to be grown, the 

statement must also contain a description of the real estate 

concerned. When the financing statement covers timber to be 

cut or covers minerals or the like (including oil and gas) 

or accounts subject to 30-9-103(5), or when the financing 

statement is filed as a fixture filing {30-9-313) and the 

collateral is goods which are or are to become fixtures, the 

statement must also comply with subsection (5). A copy of 

the security agreement is sufficient as a financing 

statement if it contains the above information and is signed 

by the debtor. 

(2) A financing statement which otherwise complies 

with subsection (1) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing statement must state that the collateral was 

brought into this state or that the debtor's location was 

changed to this state under such circumstances. 

(b) proceeds under 30~9-306 if the security interest 

in the original collateral was perfected. Such a financing 

-2- HB 837 
Includes free conference 
committee report dated~ 
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statement must describe the original collateral. 

(c) collateral as to which the filing has lapsed; or 

(d) collateral acquired after a change of name, 

identity, or corporate structure of the debtor (subsection 

( 7)). 

(3) A form substantially as follows is sufficient to 

comply with subsection (1): 

Name of debtor (or assignor) 

Seeia%-see~ritr--aeeonft~--number--er--federai--~axp~•er 

ident±Eiea~ieft-nnmber-~~~• 

Address ..•. 

COUNTY OF RESIDENCE 

Name of secured party (or assignee) •..• 

Address 

1. This financing statement covers the following types 

(or items) of property: 

(Describe) .... 

2. (If collateral is crops) The above described crops 

are growing or are to be grown on: 

(Describe Real Estate) ••.. 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) ...• 

and this financing statement is to be filed in the real 

estate record. (If the debtor does net have an interest or 

-3- HB 837 
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record) The name of a record owner is •... 

4. (If products of collateral are claimed) Products of 

the collateral are also coveced. 

(Use whichever Signature of Debtor (or Assignor) 

is applicable) Signature of Secured Party (or Assignee) 

(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term ''financing statement'' means the 

original financing statement and any amendments. 

(5) A financing statement covering timber to be cut or 

covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5}, 0[ a financing statement 

filed as a fixture filing {30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

-4- HB 837 
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of a record owner. 

( 6) (a) A mortgage is effective as a financing 

statement filed as a fixture filing from the date of its 

recording if: 

(i) the goods are described in the mortgage by item or 

type; 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

{iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b) No fee with reference to the financing statement 

is required other than the regular recording and 

satisfaction fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the individual, partnership, or 

corporate name of the debtor, whether or not it adds other 

trade names or the names of partners. If the debtor so 

changes his name or in the case of an organization its name, 

identity, or corporate structure that a filed financing 

statement becomes seriously misleading, the filing is not 

effective to perfect a security interest in collateral 

acquired by the debtor more than 4 months after the change 

unless a new appropriate financing statement is filed before 

-5- HB 837 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0837/05 

the expiration of that time. A filed financing statement 

remains effective with respect to collateral transferred by 

the debtor even though the secured party knows of or 

consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading.'' 

Section 2. Section 30-9-403, MCA, is amended to read: 

"30-9-403. What constitutes filing 

filing -- fees -- effect of lapsed filing 

duration of 

duties of 

filing officer computerized farm statement system. (1) 

Presentation for filing of a flnancing statement and tender 

of the filing fee or acceptance of the statement by the 

filing officer constitutes filing under this chapter. 

(2) Except as provided in subsections (6) and tl9t 

1!!1, a filed financing statement is effective for a period 

of 5 years from the date of filing. The effectiveness of a 

filed financing statement lapses on the expiration of the 

5-year period unless a continuation statement is filed prior 

to the lapse. If a security interest perfected by filing 

exists at the time insolvency proceedings are commenced by 

or against the debtor, the security interest remalns 

perfected until termination of the insolvency proceedings 

and thereafter for a period of 60 days or until expiratior1 

of the 5-year period, whichever occurs later. Upon lapse tne 
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security interest becomes unperfected, unless it is 

perfected without filing. If the security interest becomes 

unperfected upon lapse, it is considered to have been 

unperfected as against a person who became a purchaser or 

lien creditor before lapse. 

(3) A continuation statement may be filed by the 

secured party within 6 months prior to the expiration of the 

5-year period specified ~n subsection (2). Any such 

continuation statement must be signed by the secured pa· .y, 

identify the original statement by file number, and state 

that the original statement is still effective. A 

continuation statement signed by a person other than the 

secured party of record must be accompanied by a separate 

written statement of assignment signed by the secured party 

of record and complying with 30-9-405(2), including payment 

of the required fee. Upon timely filing of the continuation 

statement, the effectiveness of the original statement is 

continued for 5 years after the last date to which the 

filing was effective, whereupon it lapses in the same manner 

as provided in subsection (2) unless another continuation 

statement is filed prior to such lapse. Succeeding 

continuation statements may be filed in the same manner to 

continue the effectiveness of the original statement. Unless 

a statute on disposition of public records provides 

otherwise, the filing officer may remove a lapsed statement 
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from the files and destroy it irrunediately if he has retained 

a microfilm or other photographic record, or in other cases 

after 1 year after the lapse. The filing officer shall so 

arrange matters by physical annexdtion of financing 

stateme~ts to continudtion statements or other related 

filings, or by other means, that if he physically destroys 

the financing statements of a period more than 5 years past, 

those which pave been continued by a continuation statement 

or which are still effective under subsection (6) shall be 

retained. 

(4} Except as provided in subsection (7), a filing 

officer shall mark each statement with a file number and 

Nith the date and hour of filing and shall hold the 

statement or a microfilm or other photographic copy thereof 

for public inspection. In addition, tne filing officer shall 

index the statements according to the name of the debtor and 

shall note in the 1ndex the file number and the address of 

the debtor given in the statement. 

(5) Exeept-a~-p~~v±O~d--±n--~ttb~~et~on--t8t,--tne The 

uniform fees for filing, indexing, and stamping a copy 

furnished by the filing party to show the date and place of 

filing shall be set pursuant to subsection ti~t i!~ and 

mu~t-ineltlde-fee~-£or~ 

t~t--an-or±9±noi-~~nfi~e~nq-or-e~n~intlett~n-~t~t~m~nt-±n 

!ltend~t"d-~et"rr.-r 

-B- HB 837 
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tbt--a-~ermi~a~~o~-~tat~me~t-tn-~tandard-form; 

tet--e-£±nane~n~-~tatement-~n~ieating-an-a~~ignment--in 

~tandard-form; 

tdt--a--~tatement--o£-re~ea~e-oE-eeY%ateral-in-~tendard 

form; 

tet--a-eertirieate-£rom-the-filing-offieer-~howing-that 

an-effeet±~e-£±nane±ng-~tatement-±~-on--f±%eT--reqtte~ted--±n 

the-~tandard-£orm; 

tft--any-o£-the-doettment~-±n-tat-tnrottgh-tet-other-than 

±n-~tandard-form; 

t9t--eaeh-name-more-than-one-req~±red-to-be-indexed; 

tht--a--~niform--±ndexing--fee-for-showing-a-trade-name 

£or-any-per~on;-and 

t±t--any-of-the-fiiing-and-index±n~-±n-~ttbseet±ons-tatT 

tbt,-or-tdt-where-eh~-eo~~~ee~~~--t~--~q~i~mene--or--rol±ing 

e~o~k-o£-~aii~oad~-or-etreet-rai±way5o 

(6) If the debtor is a transmitting utility and a 

filed financing statement so states, it is effective until a 

termination statement is filed. A real estate mortgage that 

is effective as a fixture filing under 30-9-402(6) remains 

effective as a fixture filing until the mortgage is released 

or satisfied of record or its effectiveness otherwise 

terminates as to the real estate. 

(7) When a financing statement covers limber to be cul 

or covers minerals or the like {including oil and gas) or 

-9- 118 837 
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accounts subject to 30-9-103(5) or is filed as a fixture 

filing, the filing officer shall index it under the names of 

the debtor and any owner of record shown on the financing 

statement in the same fashion as if they were the mortgagors 

in a mortgage of the real estate described and, to the 

extent that the law of this state provides for indexing of 

mortgages under the name of the mortgagee, under the name of 

the secured party as if he were the mortgagee thereunder, or 

if indexing is by description, in the same fashion as if the 

financing statement were a mortgage of the real e~tate 

described. 

(8) When a financing or continuation statement tiled 

by a financial institution covers farm products or accounts, 

livestock, general intangibles ari~ing from or relating to 

the sale of farm products by a farmer, crops growing or to 

be grown, or equipment used in farming operations, the fee 

for filing must be established by the secretary of state in 

an amoun~ commensurate with the costs of establishing and 

operating the computerized access system described in 

subsection (9). ~h~-~ee~etary-of-~tate--~ha±t--depo~tt--a±± 

~ee~-h~-eeTTee~~-~~-~he-~~o~~-tre~~ory,-~~d-the-fee-mo~ey-±~ 

~lloeated--to--~h~-~~eretary-o£-~tate-to-pay-the-~xpen~e~-o£ 

e5~ab%±~ntng-~nd-op~rae±~g-the-eompot~r±~~d--eeee~~--5y5temo 

(9) Within one workinq day of receipt of a financing 

or continuation statement de~e~±~e~-±~-5ob~eetio~--t6t, the 
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secretary of state shall record the information contained in 

the statement on a centralized computer system that he shall 

establish and--he--sha%1--ma~l--a--e~r~i~ied--eopy--of--~he 

rinaneinq-or-eon~in~a~±o~-statement,--with--the--r~%in9--Eee 

p~o¥±ded-±n-~~bseet±en-t5t7-to-the-e%er~-and-reeorder-oE-the 

debtor~~--eo~nty, The computer system must allow access to 

financing statement information by any type of 

communications which conform to standards used by the state 

central computer. The system must have safeguards to a _ow 

only access to UCC data and to prevent alteration, addition, 

or deletion of the UCC data. The computer must be accessible 

whenever the state computer system is available. A perfected 

security interest %n-the-cellaee~ai-de~er~bed-in-s~bseee~en 

tBt is nat created until the financing statement information 

is recorded on the system. A printout of information from 

the system is prima facie evidence of the existence or 

nonexistence of the filing of a financing statement. The 

secretary of state shall maintain adequate errors and 

omissions liability coverage to protect against input errors 

causing loss to a secured party. 

(10) THE SECRETARY 01' STATE SHALL, UPON REQUEST 01' A 

CLERK AND RECORDER, MAIL A CERTIFIED COPY OF A FINANCING 

STATEMENT, CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR 

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8) 

TO THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIPAL 
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DEBTOR'S RESIDENCE. THE SECRETARY OF STATE SHALL MAIL THE 

REQUESTED COPIES AT LEAST ONCE EACH WEEK. THIS SUBSECTION 

DOES NOT REQUIRE THE SECRET~~ OF STAT£ TO MAIL A COPY OF 

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY 

OF THE PRINCIPAL DEBTOR'S RESIDENCE OK ITS FACE. 

tl97l!ll When a financing oc continuation statement 

covers property described in subsection I 8), its 

effectiveness lapses on July l, 1986, unless prior to that 

date there is filed in the office of the ~ecretary of state 

a certified copy of the statement on file with lhe county 

clerk and all related documents a~-pro~±d~0-~~-39-9-4~r. 

tiitl!ll Financing statement 

computer system constitutes public 

information in 

writings within 

the 

the 

meaning of 2-6-101, but the information may not be used to 

compile mailing lists. 

t±rtilll The secretary of state, with advice from the 

county clerk and recorders, shall by administrative rule 

establish fees eor-Etiin9-and-±ndex±~q-cioetlm~nt~ as required 

by this part. The fees must be conwtensurate with the costs 

of processing the documents. The secretary of state shall 

maintain records sufficient to support the amounts of the 

fees established under tnls subsection. ~§o€C!-"_~t~~y of 

state shall deposit .1.n !_~~ ~tate-tr~a~t:l~Y GBNERAb-PHNB ~ 

STATE SPECIAL REVENUE FUND~~?TAI'E_ .:.·REASURY ~.!...!..__Eees h~ 

collects T-e:nd- the- fee- money-±~ -a -l: -l:oee: t ~e: -~o-~~-=-!Seere tat" :r-of 
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~~ate-to-pay-the-ex~en~es-o£-fi~~ng-aftd--±ndex~~g--doeoment~ 

8nd--operat±ng--the--eo~~~te~ized-aeee~~-system, AND THE FEE 

MONEY MAY BE PAID OUT OF THE TREASURY ONLY ON APPROPRIATION 

MADE BY THE LEGISLATURE AS PROVIDED IN 17-B-101. ANY FEE 

MONEY COLLECTED UNDER THIS PART AND REMAINING IN THE STATE 

TREASURY AFTER ALL CURRENT FISCAL YEAR EXPENDITURES ARE MET 

MUST BE TRANSFERRED TO THE GENERAL FUND. The secretary of 

state shall disseminate the uniform fees fee schedule to the 

county clerk and recorders for their use.~ 

Section 3. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information from filing officer. (1) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hollt of filing of each such statement and the name 

and address of each secured party therein. For financing 

statements recorded on the system described in 30-9-403(9~ 
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the filing officer shall, upon request of any person, also 

furnish written information concerning the collateral 

described for any presently effective financing statement 

covering collQteral described in 30-9-403(8). However, such 

information is not a part of the __ _!_iling officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403{9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the cost 

of the printout. If a certificate is made on a requestor's 

own computer using telephone dial-up access, a fee 

commensurate with costs must be charged. 

(4) WITHIN 30 DAYS AFT!o:R [ 'fHE EFFECTIVE DATE OF THIS 

ACT], THE SECRETARY OF STATE SHALL PROVIDE A LI~TING OF ALL 

FINANCING STATEMENTS RECORDECl ON THE SYSTF.M DESCRIBED IN ----

30-9-403(9) COVERING COLLATERAL DESCRIBED IN 30-9~~03(8) TO 
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EACH COUNTY CLERK AND RECORDER. THE SECRETARY OF STATE SHALL 

COMPILE THE LISTING ALPHABETICALLY BY DEBTOR'S NAME AND MAY 

DISTRIBUTE THE LISTING ON MICROFILM OR MICROFICHE. THE 

SECRETARY OF STATE SHALL PROVIDE THE LISTING WITHOUT CHARGE 

TO THE COUNTY. 

t4t--At--~east--onee-eaeh-mo~~n,-tne-secretary-o£-state 

~hai±-prov~ae-e-±ist±ng-of-ail-finan~ing-stetements-recerded 

on-the-system-descri~ed-±n-~9-9-493t9t-to-eaeh-eo~n~r--e+~~~ 

and--reeorder.--~he--secretary--o£--state--shaii-eomp~ie-the 

iisting-alphabetieaily-by-deb~oris-name-and--may--distrie~te 

tne -iisting--on--mieroiiim--or-mierof~eheT-~he-seeretary-o£ 

state-shaii--provide--the--iist±ng--witho~t--eharge--to--the 

eottl'\tY• 

tSt--~he-seeretary-of-state-shaii-estabiish-a-faes~m~le 

system-in-his-o££iee-to-reeei•e-and-~ranemi~-exaet-eopies-or 

doe~ment~-over-a-~e~ephe~eo--A-eenntr-eier~-e~d-~eeo~der-may 

esta~lieh--a--~±mi%ar--£aesim±}e--~yetem--±n-his-o£fieeo-~he 

secretary-o£-staee-sha%%-pay-a%%-eoete-o£-t~ansmitt±ng-to-or 

reee±~±ng--£rom--the--eier~--and--reeorder--e--£±nane±ng--or 

eontinnetion--statement 7--aeeiqnmen~--er-amendment-£iiee7-or 

eertiffieate-ieened-pnrsnant-to-thie-ehapee~~-~ne--eierk--and 

reeorder--may-eo±~eet-a-nniform-£ee-o£-$5-£or-eaeh-£inane±ng 

or--eont±nnation--statement,---ass±gnment,---amendment,---or 

eerttrteate-transm±tted-to-or-reee~ved-£rom-the-seeretary-o£ 

state~--~h±s--un±£orm--£ee--±s-in-add±t±on-to-the-~±i±nq-fee 
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eoiieeted-by-the-eeeretary-o£-state-as-pro~ided-in-36-9-463~ 

Por-p~rposes-of-this-ehapter7-the--s±gnat~~e-~e~--~-~debtor, 

~~enr~~-p8r~y7-or-~±iing-offie~r-on-a-d~e~men~-reeei~~d-o•er 

the--fae~imt±e--syetem--eo~~t±~~te~-an-origina~-stgn.atHre-i£ 

the-~~gn8~ttre-on-the-doetlment--t~ansm±~eed--~e--a~--origina± 

s:i:gn.atttre~ 

f6tt~t(S) The secretary of state shall ensure that the 

system described in 30-9-403(9) -~~__e_~_ies with the 

requirements for a central filing system as defined by 7 

U.S.C. 1631 as that statute read on January 1, 1987. ~he 

eeeretery-of-stete-sha!l-Oiatr±b~ee-portione-o£--the--master 

~iet-ee•e~±ng-wheat-and-bariey-to-req±etered-b~yers-et-±eest 

onee--eaeh-wee~-d~r±nq-A~gtlsty-Septemb~r,-eetober,-Neyember, 

Beeembe r, -cJanttary-,- fl~~rtJaryr_-:~ nO- -Mareh-;-- -'fhe- -see re tary- -o~ 

stete-eh8!% -d i-st r ibn t e -I!: ll-other-po r t ~.on e-o~- the-master- i i-s t 

to---re91::eter~d--btlyers --at ---l:t!.ast-- twiee--eae_~=month-;- THE 

SECRETARY OF STATE SHALL DISTRIBUTE PORTiONS OF THE MASTER 

LIST TO REGISTERED BUYERS AT LEAST ONCE EACH MONTH. HE MAY 

DISTRIBUTE PORTIONS OP THE MASTER LIST MCl_!'lE FREQUENTLY IF HE 

DETERMINES IT IS NECESSARY TO IMPROVE THE FLOW OF 

AGRICULTURAL CREDIT." 

Section 4. Section 30-9-421, M.CA, i:;; amended to read: 

''30-9-421. Rules for agricul~ural lien filing 

duties --perfection and pr1or1ty r1ghts. (l) ~he-eeeretery 

o£-stete-shail-ad~pt-r~ies-estael±~hing-fe~s--for--fii±~g--a 
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1 ftftaftei"q-~tatement-pttrettaftt-te-38-9-493tBt-and-£or-the-eoet 

2 oE--a--~r±~tottt-~tlrsttant-to-39-9-49To The secretary of state 

3 may adopt rules concerning the operation of the central 

4 agricultural security interest computer filing system, 

5 prescribing such matters as format for data and the type of 

6 information to be recorded from the financing statement. 

(2) A financing statement covering the collateral 

8 described in 30-9-403(8) which was filed with a county clerk 

9 and recorder prior to July 1, 1985, and which was sufficient 

10 on that date to perfect a security interest in the 

ll collateral described therein retains its perfection and 

12 priority rights upon being centrally filed a~--provided--~n 

13 39-9-4~~-·· 

14 NEW SECTION. Section 5. Repealer. Section 3'0-9-422, 

15 MCA, is repealed. 

16 NEW SECTION. Section 6. Extension of authority. Any 

17 existing authority of the secretary of state to make rules 

18 on the subject of the provisions of this act is extended to 

19 the provisions of this act. 

20 NEW SECTION. Section 7. Effective dates. (l) Sections 

21 1 and 3 of this act are effective July 1, 1987. 

22 (2) All other sections of this act are effective on 

23 passaqe and approval. 

-End-
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