HOUSE BILL NO. 837

INTRODUCED BY JENKINS

IN THE HOUSE

FEBRUARY 15, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTCCK & IRRIGATION.
FEBRUARY 21, 1987 COMMITTEE RECOMMEND BILL
OO PASS AS AMENDED. REPORT ADOPRTED.
FEBRUARY 23, 1987 PRINTING REPORT.
FEBRUARY 24, 1387 SECOND READING, DO PASS AS AMENDED,.

CN MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY,

THIRD READING, PASSED.
AYES, 91; NOES, 9.

TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 2, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATICN.

MARCH 17, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 20, 1687 ON MOTION, CONSIDERATION PASSED
FOR THE DAY,

MARCH 21, 1987 SECOND READING, CONCURRED IN AS
AMENDED.

MARCE 24, 1987 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.

RETURNED TO HOUSE WiTH AMENDMENTS.



IN THE HOUSE
MARCH 26, 1887 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

MARCH 27, 1987 ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED,

IN THE HOUSE
APRIL 9, 1987 FREE CONFERENCE COMMITTEE REPORTED.
IN THE SENATE

APRIL 13, 1987 FREE CONFERENCE
COMMITTEE REPORT ADCPTED.

IN THE HOUSE

APRIL 15, 1887 SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPFTED.

APRIL 16, 1987 THIRD READING, FREE CONFERENCE
COMMITTEE REPCRT ADOPTED.

SENT TO ENROLLING.
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é/ﬁﬂf‘ BILL NO, d:zz

~ s o
INTRODUCED BYLJ[/ PAPR

A BILL FOR Aﬁ ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS 1IN TITLE
30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED
TRANSACTIONS; REQUIRING A MONTHLY LISTING OF FINANCIAL
STATEMENTS; AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407,
AND 30-9-421, MCA: REPEALING SECTION 30-9-422, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-402, MCA, is amended to read:
"30-9-402, Formal requisites of financing statement --

amendments -~ mortgage as financing statement. (1) A

Einancing statement is sufficient if it gives the names of

the debtor and the secured partyy and the debtor's social

security account number or federal taxpayer identification

number, is signed by the debtor, gives an address of the
secured party from which information concerning the security
interest may be obtained, gives a mailing address of the
debtor, and contains a statement indicating the types or
describing the items of collateral. A financing statement
may be filed before a security agreement is made or a

security interest otherwise attaches. Bxcept for financing
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statements filed pursuant to 30-9-409 when the financing
statement covers crops growing or to be grown, the statement
must also contain a description of the real estate
concerned. When the financing statement covers timber to be
cut or covers minerals or the like (including oil and gas)
or accounts subject to 30-9-103(5}, or when the financing
statement is filed as a fixture filing (30-9-313) and the
collateral is goods which are or are to become fixtures, the
statement must alsoc comply with subsection (5). A copy of
the security agreement is sufficient as a financing
statement if it contains the above information and is signed
by the debtor.

(2) A financing statement which otherwise complies
with subsection (1} is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

{a) collateral already subject to a security interest
in another jurisdiction when it is brought into this state,
or when the debtor's location is changed to this state. Such
a financing statement must state that the collateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

{b) proceeds under 30-9-306 if the security interest
in the original collateral was perfected. Such a financing

statement must describe the original cocllateral.

-2~ INTRODUCED BILL
HB- £37
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(c) collateral as to which the filing has lapsed; or

(d} collateral acguired after a change of name,
identity, or corporate structure of the debtor ({subsection
(7)).

{3) A form substantially as follows is suyfficient ta
comply with subsection (1):

Name of debtor (or assignor) ....

Social security account number or federal taxpayer

identification number ".,..
A Address ....

Name of secured party (or assignee) ....

Address .,..

1. This financing statement covers the following types
{or items) of property:

(Describe) ....

2. (If collateral is crops) The above described crops
are growing or are to be grown on:

(Describe Real Estate) ....

3. (If applicable) The above goods are to become
fixtures on:

{Describe Real Estate) ....

and this financing statement is to be filed in the real

estate record. (If the debtor does not have an interest or
record) The name of a record owner is ....
4. (If products of collateral are claimed) Products of
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the collateral are also covered.
(Use whichever Signature of Debtor {(or Ass.ignor) ....
is applicable) Signature of Secured Party (or Assignee) ....

(4) A financing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statement" means the
original financing statement and any amendments.

(5) A financing statement covering timber to be cut or
covering minerals or the 1like (including oil and gas) or
accounts subject to 30-9-103(5), or a financing statement
filed as a fixture filing (30-9-311) when the debtor is not
a transmitting utility, must show that it covers this type
of collateral, must recite that it is to be filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give
constructive notice of the mortgage under the law of this
state. If the debtor dces not have an interest of record in
the real estate, the financing statement must show the name
of a record owner.

{6) (a) A mortgage is effective as a financing

-4~
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statement filed as a fixture filing from the date of its
recording 1f:

(i) the goods are described in the mortgage by item or
type;:

(ii) the goods are or are to become fixtures related to
the real estate described in the mortgage;

(iii) the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be filed in the real estate records; and

(iv) the mortgage is duly recorded.

{b) No fee with reference to the financing statement
is required other than the regular recording and
satisfaction fees with respect to the mortgage.

(7)) A Financing statement sufficiently shows the name
of the debtor iE it gives the individual, partnership, or
corporate name of the debtor, whether or not it adds other
trade names or the names of partners. If the debtar so
changes his name or in the case of an organization its name,
identity, or corporate structure that a filed fipancing
statement becomes seriously misleading, the filing 1is not
effective to perfect a security interest in collateral
acquired by the debtor more than 4 months after the change
unless a new appropriate financing statement is filed before
the expiration of that time. A.filed financing statement

remains effective with respect to collateral transferred by
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the debtor even though the secured party knows of or
consents to the transfer.

{8) A financing statement substantially complying with
the requirements of this section is effective even though it
containg minor errors which are not 8Seriously misleading.®

Section 2. Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
Fiting -- fees -- effect of lapsed filing -~ duties of
filing officer —— computerized farm statement system. (1)

Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

(2) Except as provided in subsections (6) and (10), a
filed financing statement is effective for a period of 5
years from the date of filing. The effectiveness of a filed
financing statement lapses on the expiration of the 5-year
period unless a continuation statement is filed prior teo the
lapse. If a security interest perfected by filing exists at
the time insclvency proceedings are commenced by or against
the debtor, the security interest remains perfected until
termination of the insolvency proceedings and thereafter for
a period of 60 days or until expiration of the 5-year
period, whichever occurs later. Upon lapse the security
interest becomes unperfected, unless it is perfected without

filing. If the security interest becomes unperfected upon

B



W

&

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1695/01

lapse, it 1s considered to have been unperfected as against
a person who became a purchaser or lien c¢reditor before
lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiratiod of the
5-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement 1s still effective., A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee. Upcn timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2} unless another continuation
statement is Ffiled prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectivenéss of the original statement, Unless
a statute on disposition of publiec records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained

a microfilm or other photographic record, or in other cases
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after 1 year after the lapse, The filing cfficer shall so
arrange matters by physical annexation of tinancing
statements to continuation statements or other related
filings, or by other means., that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (&) shall be
retained.

(4) Except as provided 1in subsection (7}, a filing
officer shall mark :ach statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5} Except-az-provided--in--aubsection--t8}7--the The
uniform fees for filing, indexing, and stamping a copy
furnished by the filing party to show the date and place of
filing shall be set pursuant to subsectlon (12). and-must
tnetude-fees—fors

fay-——an—erigtnal-financing-or-conttnuat ton—statement-in
standard-form;

tbi-—a-termination-statement-tn-scandard-forms

tey-—a-ftnancing-atatement-itndicating-an-assignment-—in

-8~
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standard-£orms

tdy--a--statement--of-reltease-of-cotlaterat-in-satandard
form;

tej——a-certificate-from-the-fiting-officer-shawing-that
an-effective-financing-statement-ts-on--fite;--requested-—-in
the~seandard-form;

tfy-—any-of-the-documents—in-tajy-through-tey-other—than
in-standard-farms

{gy-—=ach-name -more-than-one-required-te-be-itndexeds

thy--a-—unitform--indexing-~-fee-for-showing-a-trade-name
for-any-perszon;-and

tiy-—-any-of-the-fiting-and-rndexing-in-subseetions-{ay;
thbyr-se-ftdt-where-the-cotiaterat-—is--equipment--eor--roiting
stock-cf-ratireads-or-street-ratiwayss

{(6) If the debtor 1is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a Fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

{7) When a financing statement covers timber to be cut
or covers minerals or the like {including ¢il and gas) or
accounts subject to 30-9-103(5) or 1s filed as a fixture

filing, the filing officer shall index it under the names of
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. the debter and any owner of record shown on the financing

statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name ofF
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

{8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, c¢rops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection (9). Yhe-secretary-of-state--shati--deposit--atrt
fees-he-cotlecta-in-the-state-treasury;-and-the-fee-money-is
attrtocated--to--the-seerctary-cof-state-to-pay-the-expenses—-of
eatablishing-and-operating the-computerized-—-access——systems

(9) Within one working day of receipt of a financing
or continuation statement desecribed-in-subseetion-—-+83, the
secretary of state shall record the information contained in

the statement on a centralized computer system that he shall

~1 0-
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establish and--he--shaiti--mail--a~-certified--copy--of--the
financing-or—continuation-statement;—-with—-tha--fiting—-Fee
provided-in-subsection-¢5t7-to-the-clerk-and-recordar-of-the
debtoris--geunty. The computer system must allow access to
financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteraticn, addition,
or deletion of the UCC data. The computer must be accessible
whénever the state computer system is available. A perfected
security interest in-the-coitaterat-described-in-subsection
8} 1s not created until the financing statement information
is recorded on the system. A printout of information from
the system 1is prima facie evidence of the existence or
nonexistence of the filing of a Ffinancing statement. The
secretary of state shall maintain adequate errors and
omissions liability coverage to protect against input errors
causing loss to a secured party.

(10} When a financing or continuation statement covers
property described in subsection (8), its effectiveness
lapses on July 1, 1986, unless prior to that date there is
filed in the office of the secretary of state a certified
copy of the statement on file with the county clerk and all
related documents as-provided-in-39-9-~4232.

(ll) Financing statement information in the computer
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system constitutes public writings within the meaning of
2+6-101, but the information may not be used to compile
mailing lists.

(12) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees for-fiting-and-indexing-decuments as required
by this part. The fees must be commensurate with the costs
of processing the documents. The secretary of state shall
maintain records sufficient to support the amounts of the

fees established u.der this subsection. The secretary of

state shall deposit in the state treasury all fees he

collects, and the fee money is allocated to the secretary ot

state to pay the expenses of filing and indexing documents

and operating the computerized access System., The secretary

of state shall disseminate the uniform fees fee schedule to
the county clerk and recorders for their use."

Section 3. Section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1) If the
person filing any financing statement, termination
statement, statement of assignment, or statement of release
Furnishes the filing officer a copy thereof, the filing
cfficer shall upon regquest note upon the copy the file
number and date and hour of the filing of the original and

deliver or send the copy to such perscn.

(2) Upon reguest of any person, the filing officer

-12-



w

(V- T - I - L -

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1695/01

shall issue his certificate showing whether there is on file
on the date and hour stated therein, any ptresently effective
financing statement naming a particular debter and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. For financing

statements recorded on the system described in 30-5-403(9),

the Ffiling officer shall, upon request of any person, also

furnish written information concerning the collateral

described for any presently effective financing statement

covering collateral described in 30-9-403(8). However, such

information is not _a part of the filing officer's

certificate and may not constitute a complete description of

the collateral covered by the financing statement. The

uniform fee For such a certificate and description of

collateral shall be set pursuant to 30-9-403, Upcon request
the filing oFEficer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

{3) A computer printout from the system described in
30~9-403(9) constitutes the certificate of the secretary of
state as +to whether there is on file, on the date and hour
stated thereon, such a financing statement covering the
collateral described in 30-3-403(8). The fee for requesting

a printout from the secretary of state must cover the cost

_13_

- TV O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1695/01

of the printout, If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

(4) At least once each month, the secretary of state

shall provide a listing of all financing statements recorded

on the system described in 30-9-403(9) to each county clerk

and recorder. The secretary of state shall compile the

listing alphabetically by debtor's name and may distribute

the 1listing on microfilm or microfiche, The secretary of

state shall provide the listing without charge to the

county.

(5) The secretary of state shall establish a facsimile

system in his office to receive and transmit exact copies of

documents over a telephone. A county clerk and recorder may

establish a similar facsimile system in his office. The

secretary of state shall pay all costs of transmitting to or

receiving from the clerk and recorder a financing or

continuation gtatement, assignment or amendment filed, or

certificate issued pursuant to this chapter, The clerk and

recorder may collect a uniform fee of $5 for each financing

or continuation statement, assignment, amendment, or

certificate transmitted to or received from the secretary of

state. This uniform fee is in addition to the filing fee

collected by the secretary of state as provided in 30-9-403.

For purposes of this chapter, the signature of a debtor,

_14_
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secured party, or filing officer on a document received over

the facsimile dystem constitutes an original signature if

the signature on the document transmitted is an original

signature,

[(6) The secretary of state shall ensure that the

system described in 30-95-403(9) <complies with the

requirements for a central £filing system as defined by 7

U.S.C. 1631 as that statute read on_January 1, 1987, The

secretary of state shall distribute portions of the master

list covering wheat and barley to registered buyers at least

once_each week during August, September, October, November,

December, January, February, and March. The secretary of

state shall distribute all other portions of the master list

to registered buyers at least twice each month."

Section 4. Section 30-9-421, MCA, is amended to read:

"30-9-421. Rules for agricultural 1lien filing --
duties -- perfection and pricrity rights. (1) ¥he--secretary
of-—state~-shati--adopt-rules-estabiishing-fees-for-£fiting-a
financing-statement-puraunant~-to—-368-3-463¢8)-and-for-the-cast
ef-a-printent-pursunant-to-30-9-467: The secretary of state
may adopt rules concerning the operation of the central
agricultural security interest computer filing systen,
prescribing such matters as format for data and the type of
information to be recorded from the financing statement.

(2} A financing statement covering the collateral

-15~-
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described in 308-95-403{8) which was filed with a county clerk
and recorder prior to July 1, 1985, and which was sufficient
on that date to perfect a security interest in the
collateral described therein retains its perfection and
priority rtights upon being centrally filed as-provided-in
36-9-422."

NEW SECTION. Section 5. Repealer. Section 30-9-422,
MCA, 1is repealed.

NEW SECTION. Section 6. Extension of authority. Any
existing authority o_ the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NE{ SECTION. Section 7. Effective dates. {1) Sections
1 and 3 of this act are effective July 1, 1947.

{2) Aall other sections of this act are effective on
passage and approval.

-End-

_lew.



STATE OF MONTANA -~ FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB8317, on second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise the provisions concerning filing financial statements in Title 30, Chapter 9, MCA,
uniform commercial code--secured transactions; requiring a monthly listing of financial statements; amending
sections 30-9-402, 30-9-403, 30-9-407, and 30-9-421, MCA; repealing section 30-9-422, MCA; and providing effective
dates.

ASSUMPTIONS: _

1. Number of registered buyers remains constant at about 180, with 2/3 of buyers receiving wheat and barley
portions.

2. No major increase in farm products filings in FY88 and FY89.

3. Fees will remain constant.

4, Increased workload will not require additional staff.

FISCAL IMPACT:

FY88 FY89
Proposed Law Proposed Law
Additional Expenditures: $ 70,580 $ 70,580
Additional Revenues: $ 70,080 $ 70,080
Fund Transfer:
General Fund ($189,300) ($187,800)
State Special Revenue Fund $189,300 $189,300

LOCAL TMPACTS: -
Insufficient data prevents quantification of minimal decreases in county revenues and expenditures due to elimina-
tion of information filing.

‘{47 14/ / ///"}// - /////7 /K/ES‘fD A .
l /4~  DATE 25~ /K7 - R A~ DATE/(/,, et T JO/
DAVID L. HUNTER, GET DIRECTOR L LOREN JENKINS, PEIMARY SPONSOR i i

Office of Budget and Program Planning ' 4

7
Fiscal que for HB837, on second reading.

HB 837
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APPROVED BY COMMITTEE
ON AGRICULTURE LIVESTOCK
& IRRIGATION

HOUSE BILL NO. B37

INTRODUCED BY JENKINS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS 1IN TITLE
30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED
TRANSACTIONS; REQUIRING--A--MONTHBEY--E¥ISPING-—-OF--FINANEIAL
SYAPEMEN?Ss AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407,
AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30~9-402, MCA, is amended to read:
"30-9-402, Formal requisites of financing statement --

amendments -- mortgage as financing statement. (1) A

financing statement is sufficient if it gives the names of

the debtor and the secured party; and the debtor's social

security account number or federal taxpayer identification

number, is signed by the debtor, gives an address of the
secured party from which information concerning the security
interest may be obtained, gives a mailing address of the
debtor, and contains a statement indicating the types or
describing the items of collateral, aA financing statement
may be filed before a security agreement is made or a

security interest otherwise attaches. Except for financing
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statements filed pursuant to 30-9-409 when the financing
statement covers crops growing or to be grown, the statement
must also contain a description of the real estate
concerned. When the financing statement covers timber to be
cut or covers minerals or the like (including o©il and gas)
or accounts subject ko 30-9-103(5), or when the financing
statement is filed as a fixture filing (30-9-313) and the
collateral is goods which are or are to become fixtures, the
statement must also comply with subsection (5), a copy of
the security agreement is sufficlent as a financing
statement if it contains the above information and is signed
by the debtor.

12} A fipancing statement which otherwise complies
with subsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

(a) collateral already subject to a security interest
in another jurisdiction when it is brought into this state,
or when the debtor's locatien is changed to this state. Such
a financing statement must state that the collateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

{b) proceeds under 30-9-306 if the security interest
in the original collateral was perfected. Such a financing

statement must describe the original collateral.

-2- HB 8137
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(¢) cocllateral as to which the £iling has lapsed; or

(d) collateral acquired after a change of name,
identity, or corporate structure of the debtor (subsection
(7)).

(3) A form substantially as follows is sufficient to
comply with subsection (1):

Name of debtor {or assignor) ....

Social security account number or federal taxpayer

identification number ....

Address .,..

Name of secured party (or assignee) ....

Address ....

1, This financing statement covers the following types
{or items) of property:

(Describe) ....

2, (If collateral is crops) The above described crops
are growing or are to be grown on:

(DPescribe Real Estate) ....

3. (If applicable) The above goods are to become
fixtures on:

(Describe Real Estate) ....
and this financing statement is to be filed in the real
estate record. [(If the debtor does not have an interest or
record) The name of a record owner is ....

4. (If products of collateral are claimed) Products of
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the collateral are also covered.
{Use whichever Signature of Debtor (or Assignor) ....
is applicable) Signature of Secured Party (or Assignee) ....

{4) A fipancing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statement" means the
original financing statement and any amendments.

{5) A financing statement covering timber to be cut or
covering minerals or the like (including oil and gas) or
accounts subject to 30-9-103(5), or a financing statement
filed as a Fixture filing (30-9-313) when the debtor is not
a transmitting utility, must show that it covers this type
of collateral, must recite that it is to be filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give
constructive notice of the mortgage under the law of this
state. If the debtor does not have an interest of record in
the real estate, the financing statement must show the name
of a record owner.

(6) (a) A mortgage 1is effective as a financing
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statement filed as a fixture filing from the date of its
recording if:

(i} the goods are described in the mortgage by item or
type:

(ii) the ygoods are or are to become fixtures related to
the real estate described in the mortgage;

(iii} the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be fiied in the real estate records; and

{iv) the mortgage is duly recorded.

(b) No fee with reference to the financing statement
is required other than the regular recording and
satisfaction fees with trespect to the mortgage.

{7) A financing statement sufficiently shows the name
of the debtor if it gives the individual, partnership, or
corporate name of the debtor, whether or not it adds cother
trade names or the names of partners. If the debtor so
changes his name Or in the case of an organization its name,
identity, or corporate structure that a filed financing
statement becomes sericusly misleading, the filing 1is not
effective to perfect a security interest in cellateral
acquired by the debtor more than 4 months after the change
unless a new appropriate financing statement is filed before
the expiration of that time. A filed financing statement

remains effective with respect to collateral transferred by
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the debtor even though the secured party knows of or
consents to the transfer.

(8) A financing statement substantially complying with
the requirements of this section is effective even though it
contains minor errors which are not seriously misleading."

Section 2. Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing ~- duration of
filing -- fees -- effect of lapsed filing -- duties of
filing officer -~ computerized f..m statement system. (1)

Presentation for filing of a financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter.

{2) Except as provided in subsections (6) and {187}
{11), a filed financing statement is effective for a period
of 5 years from the date of filing. The effectiveness of a
fiied financing statement lapses on the expiration of the
S-year period unless a continuvation statement is filed prior
te the lapse. If a security interest perfected by filing
exists at the time insolvency proceedings are commenced by
or against the debtor, the security interest remains
perfected until termination of the insolvency proceedings
and thereafter for a period of 60 days or until expiration
of the S-year period, whichever occurs later. Upon lapse the
security interest Dbecomes unperfected, unless it is

perfected without filing. If the security interest becomes
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unperfected upon 1lapse, it is considered to have been
unperfected as against a person who became a purchaser or
lien creditor before lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
5-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405({2), including payment
of the required Eee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the 1last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior toc such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
from the files and destroy it immediately if he has retained

a microfilm or other photographic record, or in other cases
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after 1 year after the lapse. The filing officer shall so
arrange matters by physical annexation of Efinancing
statements to continuation sStatements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (&) shall be
retained.

{4) Except as p-ovided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of £iling and =hall hold the
statement or a microfilm or other photagraphic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement,

(5) Bxeept--as--provided-—-in-—-subsecstion--{8j}7-the The
uniform fees for filing, indexing, and stamping a copy
furnished by the filing party toc show the date and place of
filing shall be set pursuant to subsection +t2} (13}. and
most-inetude-feea-for:

tay--an-originat-financing-or-continnation-statement-in
standard-£forms

tb)--a-termination-statement-in-standard-farm;

te}—-a--£financing-statement-indicating-an-assignment-in
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standard-form;
{d}~-a-staterent-cf-retense-af-coliaterai--in—-standard
form+
te}--a-certificate-from-the-fiting-officer-showing-that
an--effective--finaneing--statement-is-oen-fite;-requested-in
the-standard-forms
t£)--any-of-the-documents—-in—{tay-through~tej—other-than
tn-standard-form;
tg)--each-name-mare-than-one-required-to-be-indexeads;
thy—-a-uniform-indexing-fee-for-showing--a--trade--name
for-any-person;-and
ti¥--any-of-the-fiting-and-indexing-in-subsectiona-taiys
tb¥y—~or--tdy¥——where--the-coliaterat-is-egquipment-or-rotting
stock~ocf-ratircads-or-atreet-rativaysc
(6) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a Fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.
(7) Whem a financing statement covers timber to be cut
or covers minerals or the like (including cil and gas) or
accounts subject ta 30-9-103(5) or is filed as a fixture

filing, the filing officer shall index it under the names of
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the debtor and any owner of recq;d shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
i¢f indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection (9). Phe-—-secretary-of-state-shall-depssie-atl
Eees—he-:oliect:—iﬂ-the-sbnte“trensuryT—and—the—fee—maney—is
etiocated-te-the-seeretary-of-atate-to-pay-the--expenses—-of
establishing——and--cperating-the-computerized-access-aystems

{9} Within one working day of receipt of a financing
or continuation statement deseribed-in-asubsection-¢B%, the
secretary of state shall record the information contained in

the statement on a centralized computer system that he shall
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establish and-—-he--shail--mai}--a--certifiad--copy—-—of--the
financing--or--continvation-—-atatementr-~with-the-friing-fee
provided-itn-subsection-{547-to-the-cterk-and-recorder-ef-the
debesrls-eaunty. The computer system must allow access to
Einancing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected
security interest im-the-coitaterai-described-in--subsection
t8} is not created until the financing statement information
is recorded on the system. A printout of information from
the system is prima facie evidence of the existence or
nonexistence of the filing of a financing statement, The
secretary of state shall maintain adequate errors and
omissions liability coverage to protect against input errors

causing loss to a secured party.

(10) TBE SECRETARY OF STATE SHALL, UPON REQUEST OF A

CLERK AND RECORDER, MAIL A COPY OF A FINANCING STATEMENT,

CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8)

TC THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIPAL

DEBTOR'S RESIDENCE, THE SECRETARY OF STATE SHALL MAJIL THE

REQUESTED COPIES AT LEAST ONCE EACH WEEK, THIS SUBSECTION
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DOES NQT REQUIRE THE SECRETARY OF STATE TO MAIL A COPY OF

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY

OF THE PRINCIPAL DEBTOR'S RESIDENCE ON ITS FACE.

+30)(11) When a financing or continuation statement
covers property described in subsection (8). its
effectiveness lapses on July 1, 1986, unless prior to that
date there is filed in the office of the secretary of state
a certified copy of the statement on file with the county
clerk and all related documents as-provided-im-38-9-422.

ttt$(12) Financing statement information in the
computer system constitutes public writings within the
meaning of 2-6-101, but the information may not be used to
compile mailing lists.

t¥2¥(13) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees for-fiiing-and-indexing-decuments as reguired
by this part. The fees must be commensurate with the costs
of processing the documents. The secretary of state shall
maintain records sufficient to support the amounts of the
fees established under this subsection. The secretary of

state shall deposit in the state treasury all fees he

collects, and the fee money is allocated to the secretary of

state to pay the expenses of filing and indexing documents

and operating the computerized access system, The secretary

of state shall disseminate the uniform fees fee schedule to
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the county clerk and recorders for their use.”

Section 3. Section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1) If the
person £iling any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereof, the filing
officer shall upen reguest note upon the copy the file
number and date and hour of the filing of the original and
deliver or send the copy tc such person.

(2) Upon request of any person, the filing officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. For financing

statements recorded on the system described in 30-9-403(9),

the filing officer shall, upon request of any person, also

furnish written information concerning the collateral

described for any presently effective financing statement

covering collateral described in 30-3-403(8). However, such

information is not a part of the filing officer's

certificate and may not constitute a complete description af

the collateral covered by the financing statement. The

uniform fee for such a certificate and description of
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collateral shall be set pursuant to 30-9-403. Upon request
the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

(3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated therecn, such a financing statement covering the
collateral described in 30-9-403(8). The fee for rerfuesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee

commensurate with costs must be charged.

t43--Ae-least-onece-each-monthy-the-secretary--of--state

shali-provide-a-tisting-of-sil-financing-statements-recorded

on——the-system-described-tn-36-9-463+9)-te-each-county-cierk

and-recorderz-Phe--secretary--of --state--shaii--compile——the

tiating--alphabeticatiy--by-debtar's-name-and-may-diseribute

the-listing-on-microfiim-or--microfiches--The--secretary--of

atate——shati——-provide——the-—itatinqg--without—-charge——to—the

eountys

t53-~-Fhe-secretary-of-atare—ashati-esrabitak-a-facaimite

system-in-his-office-te-recetve-and-transmit-exact-copies-of

documents-over-a-teiéphone:--A-county-cierk-and-recorder-may
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secretary-cf-state-shaii-pay-aii-cests-of-transmitbting-to-or

receiving--from-~the-—-¢iterk--and--recorder--a--financing-—or

coantinuation-statementy-assiqament-or--amendment--fiteds~-or

certiftcate—-issued--pursuant-to-this-chapter--fhe~cierk-and

recorder-may-cotlect-a-uniform—Ffee-of-55-for-each-—financing

or-—-centinuation——-statementy---assignment;—-amendment;--or

certificate—transmitted-te-or-received-from-the-secretary-of

states—Fhis-uniform-fee-is-in-addition-—to--the--fiting--fee

cotiected-by-the-secretary-cof-state—as-provided-in-386-9-4083<

Per--purposes-—-of—-this—-chapterj—the—signature—ocf-a-debtory

secured-partys-or-fiting-officer-on-a-document-received-over

the-facaimite-system-constitutes-an--oriqinat--signature——:f£

the--signature—-on--the--dacument-transmitted-is-an-eriginad

signatures
t63(4) The secretary of state shall ensure that the

system  described in 30-9-403(9) complies with the

requirements for a central filing system as defined by 7

U.5.C. 1631 as that statute read on January 1, 1987. The

secretary of state shall distribute portions of the master

list covering wheat and barley to reqistered buyers at least

once each week during Auqust, September, October, November,

December, January, February, and March., The secretary of

state shall distribute all other portions of the master list

to registered buyers at least twice each month."

Section 4. Section 30-9-421, MCA, is amended to read:
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"3p-9-421. Rules For agricultural 1lien (filing -
duties -- perfection and priority rights. (1) ?he-seeretary
of-state-shaii-adept-rutes-estabtishing-fees--for-—£filing--a
finuncing—atatementmpursunnt—to—ae-9—493{8}—and—for—the—eost
ef-—a--printout-puranant—te-38-5-407< The secretary of state
may adopt rules concerning the operation of the central
agricultural security interest computer filing system,
prescribing such mattera as format for data and the type of
information to be rec rded from the financing statement.

(2) A financing statement covering the collateral
described in 30-9-403(8) which was filed with a county clerk
and recorder prior to July 1, 1985, and which was sufficient
on that date to perfect a security interest in the
collateral described therein retains its perfection and
priority rights upon being centrally filed as——-provided—-in
36-5-422."

NEW SECTION. Section 5. Repealer. Section 30-9-422,
MCA, is repealed.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 7. Effective dates. (1) Sections
1 and 3 of this act are effective July 1, 1987.

(2) All other sections of this act are effectjve on
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passage and approval.

-End-
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HOUSE BILL NO. B37

INTRODUCED BY JENKINS

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS IN TITLE
30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED
TRANSACTIONS; REQHIRING-—-A--MONTHLY--hiSFEINGS--OP--PEINANCIADL
STAFEMENYSs AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407,
AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-402, MCA, is amended to read:
"30-9-402. Formal reguisites of financing statement --

amendments -- mortgage as financing statement. (1) A

financing statement is sufficient if it gives the names of

the debtor and the secured partyy and-—the--debteris-—-ascecial

security-—accaunt--number or_ federal taxpayer identification

number, is signed by the debtor, gives an address AND THE

COUNTY OF RESIDENCE of the secured party £from which

information concerning the security interest may be
obtained, gives a mailing address of the debtor, and
contains a statement indicating the types or describing the
items of collateral., A financing statement may be filed

before a security agreement is made or a security interest
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otherwise attaches. Except for financing statements filed
pursuant to 30-9-409 when the financing statement covers
crops growing or to be grown, the statement must also
contain a description of the real estate concerned, When the
financing statement covers timber to be cut or covers
minerals or the like (including oil and gas) or accounts
subject to 30-9-103(5), or when the financing statement is
filed as a fixture filing (30-5-313) and the collateral is
goods which are or are to become Ffixtures, the statement
must also comply with subsection (5). A copy of the security
agreement is sufficient as a financing statement if it
contains the above information and is signed by the debtor.

(2) A financing statement which otherwise complies
with subsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

{a) collateral already subject to a security interest
in another jurisdiction when it is brought into this state,
or when the debtor's location is changed to this state., Such
a financing statement must state that the collateral was
brought inte this state or that the debtor's location was
changed to this state under such circumstances.

(b) proceeds under 30-9-306 if the security interest
in the original collateral was perfected. Such a financing

statement must describe the original collateral.
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{c) collateral as to which the filing has lapsed; or

(d} rcollateral acquired after a change of name,
identity, or corporate structure of the debtor (subsection
(7)),

(3) A form substantially as follows is sufficient to
comply with subsection (1}:

Name of debtor (or assignor) ....

Soctat-security-—-account~-number--or--£federat--taxpayer

identification-number-<vz3v=

Address ....

COUNTY OF RESIDENCE ....

Name of secured party (or assignee) ,...

Address ....

1. This firancing statement covers the following types
{or items) of property:

{Describe) ....

2, ({If collateral is crops) The above described crops
are growing or are to be grown on:

{Describe Real Estate) ....

3. (If applicable) The above goods are to become
fixtures on:

{Describe Real Estate) ....
and this financing statement is to be filed in the real
estate record. (If the debtor does not have an interest or

record) The name of a record owner is ....
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4. (If products of collateral are claimed) Products of
the collateral are also covered.

{Use whichever Signature of Debtor (or Assignor) ....
is applicable) Signature of Secured Party (or Assignee) ....

(4) A financing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statement” means the
original financing statement and any amendments.

(5) A& Einancing statement covering timber to be cut or
covering minerals or the like (including o¢il and gas) or
accounts subject to 30-9-103(5)7 or a Financing spatement
filed as a fixture filing (30-9-313) when the debtor is not
a transmitting utility, must show that it covers this type
of collateral, must recite that it is to be filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient 1if it
were contained in a mortgage of the real estate toc give
constructive notice of the mortgage under the law of this
state, If the debtor does not have an interest of record in
the real estate, the financing statement must show the name

of a record owner.-
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(6) (a) A mortgage is effective as a financing
statement filed as a fixture filing from the date of its
recording if:

{i) the goocds are described in the mortgage by item or
type;

{ii) the goods are or are to become fixtures related to
the real estate described in the mortgage:;

(iii) the mortgage complies with the requirements for a
financ...3 statement in this section other than a recital
that it is to be filed in the real estate records; and

(iv) the mortgage is duly recorded.

(b) No fee with reference to the financing statement
is required other than the regular recording and
satisfaction fees with respect te the mortgage.

(7) A financing statement sufficiently shows the name
of the debtor if it gives the individual, partnership, or
corporate name of the debtor, whether or not it adds other
trade names or the names of partners. If the debtor so
changes his name or in the case of an corganization its name,
identity, or corporate structure that a filed financing
statement becomes sSeriously misleading, the filing is not
effective to perfect a security interest in collateral
acquired by the debtor more than 4 months after the change
unless a new appropriate financing statement is filed before

the expiration of that time. A F[Filed financing statement
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remains effective with respect to collateral transferred by
the debtor even though the secured party knowa of or
consents to the transfer.

(8) A financing statement substantially complying with
the requirements of this section is effective even though it
contains minor errors which are not seriously misleading."

Section 2. Section 30-9-403, MCA., is amended to read:

"30-9-403. wWhat constitutes filing -- duration of
filing -- fees -- effect of lapsed filing -- duties of
filing officer -- computerized farm statement system. (1)

Presentation for filing of a Financing statement and tender
of the filing fee or acceptance of the statement by the
filing officer constitutes filing under this chapter,

(2) Except as provided in subsections (6) and {18+
(1), a filed financing statement is effective for a period
of 5 years from the date of filing. The effectiveness of a
filed financing statement lapses on the expiration of the
S5-year period unless a continuation statement is filed prior
to the lapse. If a security interest perfected by filing
exists at the time insolvency proceedings are commenced by
or against the debtor, the security interest remains
perfected until termination of the insolvency proceedings
and thereafter for a period of 60 days or until expiration
of the 5-year period, whichever occurs later. Upon lapse the

security interest becomes unperfected, unless it 1is
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perfected without filing. If the security interest becomes
unperfected upon lapse, it is considered to have been
unperfected as against a person who became a purchaser or
lien creditor before lapse.

(3) A continuation statement may be filed by the
secured party within § months prior to the expiration of the
S-year period specified in subsection ({2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2}, including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsecticn (2} unless another centinuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement

from the files and destroy it immediately if he has retained

Fl
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a microfilm or other photographic record, or in other cases
after 1 year after the lapse. The filing cfficer shall so
arrange matters by physical annexation of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the Einancing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall be
retained.

{4) Except ag provided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a micrefilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5) Bxcept-as-provided--in--subsection--t837--the The
uniform fees for £iling, indexing, and atamping a copy
furnished by the filing party to show the date and place of
filing shall be set pursuant to subsection t#2% (13). and
must-inctude-fees-fors

taj-—an-original-financing-or-continuatisn-statemant—in
standard-farms

tb}--a-termination-statement-in-standard-forms
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ftey-~a-financing-statement-indicating-an-assignment——in
standard-form;

tdy--a--setatement--of-reiease-nf-coltiaterai-in-seandard
forms

tej—-—a-certificate-froam-the-fiting-officer-showing-that
an-effective-financing-statement—-is-on-—file;--requesced—-in
the-standard-£form;

t£y-—any-of-the-documents-in-ta}-through-tey-other-than
tn-standard-forms

tg¥y-——each-name-more-than-one-required-to-be-indexad;

thy——a-~uniferm——-indexing--fee-for-showing-a-trade-name
for-any-persons-and

tiy——any-of-the—£iting-and-indexing-in-subsections-tajs
tByr-er—tdy-where-the-colliaterat-—is--equipment--sr--roiiing
stock-of-raiirocads-or-street-raiiwayss

(6) If the debtor is a transmitting utility and a
filed financing statement sc states, it is effective until a
termination statement is filed., A real estate mortgage that
is effective as a fixture filing under 30-9-402{6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

{7} when a financing statement covers timber tc be cut
or covers minerals or the like (including 0il and gas) or

accounts subject to 30-9-103(5) or is filed as a (fixture
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filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection (9). fhe-secretary-of-state--shaii--depesie--ai:
fees-heveoiiectavin—ehe—state~treasury7-and—the-fee—money—is
aiiocuted*-te“~the-seeretary-o£—stnte-to—pay—the—expenses—of
estabtishing-and-cperating-the-computerized--access—-s=~stem-

(9) Within one working day of receipt of a financing
or continuation statement described-in-subsection--{83, the

secretary of state shall record the information contained in
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the statement on a centralized computer system that he shall
establish and--he--shali--masri--a--certified--copy--of--the
financing-or-eontinuation-statementy-—with--the--£iting—-fee
provided-in-subsection-{5}7-to-the-cierk-and-recorder-of-the
debtorts--county, The computer System must allow access ta
financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected
security interest in-the-coliaterai-described-in-subsectian
t83 is not created until the financing statement information
is recorded on the system. A printout of information from
the system is prima facle evidence of the existence or
nonexistence of the filing of a firancing statement. The
secretary of state shall maintain adequate errors and
omissions liability coverage to protect against input errors
causing loss to a secured party.

{10) THE SECRETARY OF STATE SHALL, UPQON_REQUEST QF A

CLERK AND RECORDER, MAIL A COPY OF A FINANCING STATEMENT,

CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8)

TO THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIPAL

DEBTOR'S RESIDENCE. THE SECRETARY OF STATE SHALL MAIL THE
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REQUESTED COPIES AT LEAST ONCE EACH WEEK. THIS SUBSECTION

DOES NOT REQUIRE THE SECRETARY OF STATE TO MAIL A COPY OF

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY

OF THE PRINCIPAL DEBTOR'S RESIDENCE ON ITS FACE.

t+83(11) When a £inancing or continuation statement
covers property described in subsection {8), its
effectiveness lapses on July 1, 1986, unless prior to that
date there is filed in the cffice of the secretary of state
a certified copy of the statement on file with the county
clerk and all related doccuments as-provided-in-36-9-422.

+33}(12) Financing statement information in the
computer system constitutes public writings within the
meaning of 2-6-101, but the information may not be used to
compile mailing lists.

+¥23(13}) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees fer-fiitng-and-indexing-decuments as required
by this part. The fees must be commensurate with the costs
of processing the documents. The secretary of state shall
maintain records sufficlent to support the amounts of the

fees established under this subsection. The secretary of

state shall deposit in the state treasury all fees he

collects, and the fee money is allocated to the secretary of

state to_ pay the expenses of filing and indexing documents

and operating the computerized access system. The secretary

-12- HB 837



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0817/03

of state shall disseminate the uniform fees fee schedule to
the county clerk and recorders for their use.”

Section 3. Section 30-9-407, MCA, is amended to read:

»30-9-407. Information from Eiling officer. (1) If the
person filing any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereof, the filing
officer shall upon request note upon the copy the file
nuymber and date and hour of the filing of the original and
deliver or send the copy tc such person.

(25 Upon regquest of any person, the filing officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. For financing

statements recorded on the system described in 30-9-403(9),

the filing officer shall, upon request of any person, also

furnish written information concerning the collateral

described for any presently effective financing statement

covering collateral described in 30-9-403(8). However, such

information is not a part of the filing officer's

certificate and may not constitute a complete description of

the collateral covered by the financing statement. The
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uniform fee for such a certificate and description of

collateral shall be set pursuant to 30-9-403. Upon reguest
the filing officer shall furnish a copy of any Eiled
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

(3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated thereon, such a financing statement c¢overing the
collateral described in 30-9-403(8). The fee for requesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a reguestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

(4} WITHIN 30 DAYS AFTER [THE EFFECTIVE DATE OF THIS

ACT], THE SECRETARY OF STATE SHALL PROVIDE A LISTING OF ALL

FINANCING STATEMENTS RECORDED ON THE SYSTEM DESCRIBED IN

30-9-403(9) COVERING COLLATERAL DESCRIBED IN 30-9-403(8) TO

EACH COUNTY CLERK AND RECORDER. THE SECRETARY OF STATE SHALL

COMPILE THE LISTING ALPHABETICALLY BY DEBTOR'S NAME AND MAY

DISTRIBUTE THE LISTING ON MICROFILM OR MICROFICHE. THE

SECRETARY OF STATE SHALL PROVIDE THE LISTING WITHOUT CHARGE

TO THE COUNTY.

t4)-—At-teast-once-each-monthy-the-secretary--of--atate

shaii-provide-a-tisting-of-aii-finaneing-statements-recorded
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on-—the-system-described-in-30-9-403¢9%3}-te-each-county-eierk

and-reeorder--Fhe--secretary--of--state--shati--compite--the

tisting-—alphabeticaily-—by-debteoris-name-and-may-distribute

the-iisting-on-microfiim-or-—microficher--Fhe--secretary-—of

state—-shali--provide--the--listing--without--charge--to-the

eountys

$5)--Phe-secretary-of-seate-shalti-astabiish-a—_facsimiie

system-in-his-effice to—reeceive-and-tranamit-exact-copies~of

documents-aver-a-teiaphones-—A-ecounty-cierk-and-racorder-may

estabitash-a-simitar-facsimite--system-—in-—-hisg~-office---Fhe

secretary-ef-stacte-shall-pay-atli-costs-ef-tranamitting-to-or

receiving—~from--the——cierk—~and--recorder—-a--£financing--or

continuation-statementy-assignment-or--amendment—-fited,—-os

certificate——issued--pursuant-te-this-chapter;-Phe-cterk—and

recarder-may-cottect-a-uniform-fee-of-55-for-each~-finanecing

ae---continpation-——atatementy-——-assigamenty——ameadmenty-—or

certificate-transmitted-to-or-received-from-the-secretary-of

states-Phis-uniform—fee-ia-in-addition--to--the--fiiing--fee

coitected-by-the-secretary-of-atate-as-provided-in-36-5-463¢

Por--purposes--of--this--chaptery-the-signatiure-of-a-debtory

secured-partyy-or-fiiing-officer-on-a-docament-received-over

the—faecsimile-system-constitutes-an--original—-signature——+if

the--signature~-on-—-the-—document-transmitted-is-an-eriginal

signatures
163+1t43(5) The secretary of state shall ensure that the
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system described in 30-9-403(9) complies with the

requirements for a central filing system as defined by 7

U.S.C. 1631 as that statute read on January 1, 1987. The

secretary of state shall distribute portions of the master

list covering wheat and barley to registered buyers at least

once each week during Augqust, September, October, November,

pecember, January, February, and Macch. The secretary of

gtate shall distribute all other portions of the master list

to registered buyers at least twice each month."

Section 4. Section 30-9-421, MCA, is amended to read:

"30-9-421. Rules for agricultural lien filing --
duties ~- perfection and priority rights. (1) Phe--secretary
cf--state-—shali--adopt-rutes-establishing-fees—for-fiting-a
£inancing-statement-pursuant-te-30-9-403¢6)-and-for-the-cost
af-a-printout-pursuant-te-30-9-48%: The secretary of state
may adopt rules concerning the operation of the central
agricultural security interest computer Eiling system,
prescribing such matters as format for data and the type of
information to be recorded from the financing statement.

{2) A financing statement covering the collateral
described in 30-9-403(8) which was filed with a county clerk
and recorder prior to July 1, 1985, and which was sufficient
on that date to perfect a security interest in the
collateral described therein retains its perfection and

priority rights upon being centrally filed as-provided-in
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36-9-422."

NEW SECTION. BSection 5. Repealer. Section 30-9-422,
MCA, is repealed.

NEW SECTION. Section 6. Extension of authority. ARny
existing authority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 7. EBEffective dates. (1) Sections
1 and 3 of this act are effective July 1, 1987,

(2) All other sections of this act are effective on
passage and approval.

-End-
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BOUSE BILL NO. B37

INTRODUCED BY JENKINS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROVISIONS CONCERNING FILING FINANCIAL STATEMENTS 1IN TITLE
30, CHAPTER 9, MCA, UNIFORM COMMERCIAL CODE--SECURED
TRANSACTIONS; REQUIREING——A--MONFHRY¥--LISTING--OF--PINANEIADL
SPAPEMENES: AMENDING SECTIONS 30-9-402, 30-9-403, 30-5-407,
AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-402, MCA, is amended to read:
"30-9-402. Formal requisites of financing statement —-

amendments -= mo:tgaée as financing statement, (1) A

financing statement is sufficient if it gives the names of

the debtor and the secured partyy and--the--debtoris--social

security--account--number or-federai-taxpayer-identtfication

number, is signed by the debtor, gives an address AND THE

COUNTY OF RESIDENCE of the secured party from which

information <concerning the sgecurity interest may be
obtained, gives a mailing address of the debteor, and
contains a statement indicating the types or describing the
items of collateral. A financing statement may be filed

before a security agreement is made or a security interest
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otherwise attaches. Except for financing statements filed
pursuant to 30-9-409% when the financing statement covers
crops growing or to be grown, the statement must also
contain a description of the real estate concerned. When the
financing statement covers timber to be cut or covers
minerals or the like {including oil and gas) or accounts
subject to 30-9-103{5), or when the financing statement is
filed as a fixture filing (30-9-313) and the collateral is
goods which are or are to become fixtures, the statement
must also comply with subsection (5). A copy of the security
agreement 1is sufficient as a financing statement if it
contains the above informatien and is signed by the debtor.

(2) A financing statement which otherwise complies
with subsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

(a) collateral already subject to a security interest
in another jurisdiction when it is brought intec this state,
or when the debtor's location is changed to this state. Such
a financing statement must state that the c¢ollateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

{b} proceeds under 30-9-306 if the security interest
in the original collateral was perfected. Such a financing

statement must describe the original collaterai.
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{c) collateral as to which the filing has lapsed; or

(d) collateral acquired after a change of name,
identity, or corporate structure of the debtor (subsection
(7)).

(3) A form substantially as follows is sufficient to
comply with subsectien (1}:

Name of debtor {(or assignor) ....

Sociat-seenrity--account--number-—or-—federal--taxpayer

tdentification-number-z3=v

Address ...,

COUNTY OF RESIDENCE ....

Name of secured party (or assignee) ....

Address ....

l. This financing statement covers the following types
{or itgms} of property:

(bescribe) ....

2. (If collateral is crops) The above described crops
are growing or are to be grown on:

(Describe Real Estate) ....

3. (If applicable) The above goods are to become
Eixtures on:

{Describe Real Estate) ....
and this financing statement is to be filed in the real
estate record. (If the debtor does not have an interest or

record) The name of a record owner is ....

-3~ HB 837
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4. (If products of collateral are claimed) Products of
the collateral are also covered.

{Use whichever Signature of Debtor (or Assignor) ...
is applicable) Signature of Secured Party (or Assignee) ...,

(4) A Einancing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. IE any amendment adds collateral, it is
effective as to the added collateral only from the [filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "[inancing statement” means the
original financing statement and any amendments,

(5) A financing statement covering timber to be cut or
covering minerals or the like (including oil and gas) or
accounts subject to 30-9-103(S), or a financing statement
filed as a fixture filing (30-9-313) when the debtor is not
a transmitting utility, must show that it covers this type
of collateral, must recite that it is to be Ffiled in the
real estate records, and the financing statement must
contain a descrip;ion of the real estate sufficient if it
were contained in a mortgage of the real estate to glve
constructive notice of the mortgage under the 1law of this
state. If the debtor does not have an interest of record in
the real estate, the financing statement must show the name

of a record owner.
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{6 (a) A mor tgage is effective as a financing
statement f£iled as a fixture filing from the date of its
recording if:

(i} the goods are described in the mortgage by item or
type;

{ii) the goods are or are to become fixtures related to
the real estate described in the mortgage;

{1ii) the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be filed in the real estate records; and

(iv) the mortgage is duly recorded.

{b) No fee with reference to the financing statement
is required other than the regular recording and
satisfacrion fees with respect to the mortgage.

(7) A financing statement sufficiently shows the name
of the debtor if it gives the individual, partnership, or
corporate name of the debtor, whether or not it adds other
trade names or the names of partners. If the debter so
changes his name or in the case of an organization its name,
identity, or corporate structure that a filed financing
statement becomes seriously misleading, the filing is not
effective to perfect a security interest in collateral
acquired by the debtor more than 4 months after the change
unless a new appropriate financing statement is filed before

the expiration of that time. A filed financing statement
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remains effective with respect to collateral transferred by
the debtor even though the secured party knows of or
consents to the transfer.

(8) A financing statement substantially complying with
the reguirements of this section is effective even though it
contains minor errors which are not seriously misleading."™

Section 2. Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
filing -- fees -- effect of lapsed filing -- Qduties of
filing officer -- computerized farm statement system, (1)

Presentation for filing of a financing statement and tender
of the [filing fee or acceptance of the statement by the
Eiling officer constitutes filing under this chapter.

(2) Except as provided in subsections (6) and +316%
{11), a filed financing statement is effective for a period
of 5 years from the date of filing. The effectiveness of a
filed £financing statement lapses on the expiration of the
5-year period unless a continuation statement is filed prior
to the lapse. If a security interest perfected by Eiling
exists at the time insolvency proceedings are commenced by
or against the debtor, the security interest remains
perfected until termination of the insolvency proceedings
and thereafter for a period of 60 days or until expiration
of the S-year period, whichever occurs later. Upon lapse the

SBeCcurity interest becomes unperfected, unless it 1is
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perfected without filing. IE the security interest becomes
unperfected upon lapse, it is considered to have been
unperfected as against a person who became a purchaser orc
lien creditor before lapse.

(3) A continuation statement may be filed by the
secured party within 6 months prior to the expiration of the
5-year period specified in subsection (2). Any such
continuation statement must be signed by the secured party,
identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other thaﬁ the
secured party of record must be accompanied by a separate
written statement obF assignment signed by the secured party
of record and complying with 30-9—405(2), including payment
of the required fee. Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in gsubsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to
continue the effectiveness of the original statement. Unless
a4 statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement

from the files and destroy it immediately if he has retained
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a microfilm or other photographic record, or in other cases
after 1 year after the lapse. The filing officer shall so
arrange matters by physical annexation of Einancing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than 5 years past,
those which have been continued by a continuation statement
or which are still effective under subsection (6) shall be
retained.

{4) Except as provided in subsection (7), a filing
officer shall mark each statement with a file number and
with the date and hour of filing and shall hold the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5) $Except-as-provided--in--subsection--{B8};--the The
uniform fees for Ffiling, indexing, and stamping a copy
furnished by the filing party to show the date and place of
filing shall be set pursuant to subsectiocn ¢i2y (13). and
must-ineinde-feas—fors

taj-—an-originat-finansing-or-esntinvation—astatement-in
standard-forms

tby-—-a-terminatisn-statement-in-standard-form;
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tey--a-financing-statement-indicating-an-assignment——in
atandard-forms

tdy-—-a—-aratement--of-releasc-of-colinterat-in-standard
form;

tey--—a-certificate-from-the-filing-officer-showing-thae
an-pffective-Einancing-statement-ita-on-~£fite;--requested-—-in
the-standard-£form;

tfy-—any-of-the-documenta-in-taj-through-tey-ocher-than
in-standard-forms

{t93--~ecach-name-more-than-one-required-to-be-indexed;

thi--a--uniform--indexing--fee-for-shewing-a~-trade—-name
for-any-perasn;-and

tty-——any-of-the-filing-and-tndexing-in-subsestiona-ta}s;
tb};-or—tdy-where-the-cotiateral-—-is--equipment--or--rotiing
steck-of-ratiroads-sr-atrect-ratiwayax

{6) If the debtor 1is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-9-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.

(7) When a financing statement covers timber to be cut
or covers minerals or the like (including o1l and gas} or

accounts subject to 30-9-103({5) or is filed as a fixture
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filing, the filing officer shall index it under the names of
the debtor and any owner of record shown on the financing
statement in the same Ffashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibles arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or equipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs of establishing and
operating the computerized access system described in
subsection (9). Phe-secretary-of-state—shall--deposit--aii
fees-he-cotlects-in-the-state-treasurys;-and-the-fee-maney-is
ajtocated--to-—the-secrecary-sf-seate-to-pay-the-expensesa-of
estabtishing-and-operating-the-computerized--aceess——aystems

(9) Within one working day of receipt of a financing
or continuation statement described-tn-subasckren--¢8%, the

secretary of state shall record the information contained in

-10- HB 837



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0837/04

the statement on a centralized computer system that he shall
establish and--he--shali--maii--a—-certified~-copy—-cf--the
£inancing-or-econtinuation-statementy—-with-—-the—-friitng-—£fee
provided-in-subseetimn-t5y7;-to-the-cterk-and-recorder-af-the
debtorlsa--county. The computer system must allow access to
financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards to allow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected
security interest tm-the-coiiaterat-deseribed-in-subsection
+8% is not created until the financing statement information
is recorded on the system. A printout of information from
the system 1is prima facie evidence of the existence or
ncnexistence of the filing of a2 financing statement. The
secretary of state shall maintaln adequate errors and
omissions liability coverage to protect against input errors
causing loss to a secured party.

{10) THE SECRETARY OF STATE SHALL, UPON REQUEST OF A

CLERK AND RECORDER, MAIL A CERTIFIED COPY OF A FINANCING

STATEMENT, CONTINUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8)

TO THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIFAIL

DEBTOR'S RESIDENCE. THE SECRETARY OF STATE SHALL MAIL THE
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REQUESTED COPIES AT LEAST ONCE EACH WEEK. THIS SUBSECTION

DOES NOT REQUIRE THE SECRETARY OF STATE TO MATL A COPY OF

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY

OF THE PRINCIPAL DEBTQR'S RESIDENCE ON ITS FACE.

£363(11) when a financing or continuation statement
covers property described in subsection (8). its
effectiveness lapses on July 1, 1986, unless prior to that
date there is filed in the office of the secretary of state
a certified copy of the statement on file with the county
clerk and all related documents as-provided-in-38-9-4232.

tE2}(12) Financing statement itnformation in the
computer system constitutes public writings within the
meaning of 2-6-101, but the information may not be used to
compile mailing lists.

+323({13) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish Fees for-filing-and-indexing-documenta as required
by this part. The fees must be commensurate with the costs
of processing the documents. The secretary of state shall
maintain records sufficient to support the amounts of the

fees established under this subsection. The secretary of

state shall deposit in the state—tresasury GENERAL FUND all

fees he collectsy—and-the fee--money——is——aliocated-—ta-—the

seeretary—-of--state--to--pay--the--erpenses--eof-—filing-and

indexing-decuments-and--eperating--the--esmputerired--access
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syatem. The secretary of state shall disseminate the uniform
fees fee schedule to the county clerk and recorders for
their use.”

Section 3. Section 30-9-407, MCA, is amended tao read:

"30-9-407, 1Information from filing officer. (1) If the
person filing any Einancing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereof, the filing
officer shall upon request note upon the caopy the file
number and date and hour of the filing of the criginal and
deliver or send the copy to such person.

(2) Upon request of any person, the €£filing officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment therecf and, if there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. For financing

statements recorded on the system described in  30-9-403(9),

the filing officer shall, upon request of any person, also

furnish written information concerning the collateral

described for any presently effective financing statement

covering collateral described in 30-9-403{8). However, such

information is not a part of the filing officer's

certificate and may not copnstitute a complete description of
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the collateral covered by the financing statement. The

uniform fee for such a certificate and description of

collateral shall be set pursuant to 30-9-403. Upon request
the filing officer shall furnish a copy of any Efiled
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

(3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated thereon, such a financing statement covering the
collateral described in 30-9-403(8). The fee for reguesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

(4) WITHIN 30 DAYS AFTER [THE EFFECTIVE DATE OF THIS

ACT}, THE SECRETARY OF STATE SHALL PROVIDE A LISTING OF ALL

FINANCING STATEMENTS RECORDED ON THE SYSTEM DESCRIBED IN

30-9-403(9) COVERING COLLATERAL DESCRIBED IN 30-9-403(8) TO

EACH COUNTY CLERK AND RECORDER. THE SECRETARY OF STATE SHALL

COMPILE THE LISTING ALPHABETICALLY BY DEBTOR'S NAME AND MAY

DISTRIBUTE THE LISTING ON MICROFILM OR MICROFICHE. THE

SECRETARY OF STATE SHALL PROVIDE THE LISTING WITHOUT CHARGE

TO THE COUNTY.

f4}f—ﬁt—}eastfoncefeach—manthT-the—secretaEy—*cE—-statc
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shall-provide-a-iisting-of-ali-finaneing-statemeants-—recorded

on--the-system-deseribed-in-36-9-463{9)-to-each~county-cterk

and-recarders-Fhe--secretary--—af-—state--shatri--compite--the

1i+sting-—aiphabeticaiiy--by-debtor's-—name-and-may-distribute

the-iisting-on-microfiim—or--mrcrofiche;--Phe--secretary—-of

state--shall--provide-—-the--tisting--without--charge——to-the

county~

$51--Fhe-secretary-of-state-shati-establish-a-faesimite

system-in-his-offtce-to-receive-and-transmit-exact-copies-of

documents-sver—a-telephoner~—A-county-eclterk-and-recorder-may

establish-a-simiiar-facsimite--sysetem-—-in-—-his-—eofficer~-Fhe

secretary-of-state-shati-pay-2ii-casts-of-tranamiteing-to-or

receiving--from——the--elerk--and--recorder--a——-finaneing--or

continuation-atatement; asaignment-or--amendment--fited;--or

certificate--issuved--pursuant-to-this-chapter:-The-cierk-and

recorder-may-coiiect-a-uniform-fee-of-55-for-each--financing

or-——continnatien---statementy;-——assignment;--amendmenty--or

eertificate-tranamitted-to-or-received-frem-the-secretary-of

state:-Phis-uniform-fem-is-in-addition--to—-the--fiting--fee

cotiected-by-the-seeretary-cf-state-as-provided-in-36-9-483+

Por-—purposes--of -—this--chaptery-the-signature-of-a-debtor;

secured-party;-or-fiting-officer-on-a-decument-received-over

the-£facaimite—syastem-constitutes-ap-—-originat--signature—-+#£

the--sigrature—-an-——the--document-tranamitted—ts—an-originat

signatures
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t6¥t4+(5) The secretary of state shall ensure that the

system described in 30-9-403(9) complies with the

requirements for a central filing system as defined by 7

U.S.C. 1631 as that statute read on January 1, 1987. %he

:ecrctnry—-of“*state—shailudistribute—pertions—ef—the—masber

iist-cevering-wheat—and—bariey—to—registeredkbuyer3vat~ieust

once—each—week—duriﬂg—ﬂugnstT—SepcemberT-Bctobery—-Hovembee7

Pecembers-—-danuaryy——Pebruaryr—-and--March--Fhe-secretary-of

state-ahati-distribute-aii-other—portions-of-the-master-iiat

ta-registered-buyers-at-resst—twice—each-months"

Section 4. Section 30-9-421, MCA, is amended to read:

"30~9-421. Rules for agricultural 1lien £Eiling --
duties -- perfection and priority rights. (1) ®fhe--secretary
of-—state—-shatl--adopt-rutes-eatabiishing-feses-for-fiting-a
Einancing—:tabement-pnrsuant—to—38—9-433f61—and—Eor—the-ccst
of-a-printsnt-pursuant-te-36-9-467< The secretary of state
may adopt rules concerning the operation of the central
agricultural security interest computer filing system,
prescribing such matters as format for data and the type of
information to be recorded from the financing statement.

(2) A financing statement covering the collateral
described in 30-9-403(8) which was filed with a county clerk
and recorder prior to July 1, 1985, and which was sufficient
on that date to perfect a security interest in the

collateral described therein retains its perfection and
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priority rights upon being centrally filed as-provided-in
36-9-422."

HEW SECTION. Section 5. Repealer. Section 30-9-422,
MCA, is repealed.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the secretary of state to make rules
on  the subject of the provisicons of this act is extended to
the provisions of this act.

NEW SECTION, Section 7. Effective dates. (1) Sections
1 and 3 of this act are effective July 1, 1987.

(2) All other sections of this act are effective on
passage and approval.

N -End~

-17- HB 8137
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SENATE MARCH. 16 1987 .

MR. PRESIDENT

AGRICULTURE, LIVESTOCK & IRRIGATION

We, your committee on... 0 T T e

having had under coNSIdBIATION. ... e No 837

__third reading copy { _@ blue )

color

Jenkins (Thayer)

REVISE LIEN FILINGS

Respectfuily report as follows: That HOUSE BILL No 837

be amended as follows:

1. Page 1, lines 18 and 19.
Strike: ‘"or federal taxpayer identification number"

2. Page 11, line 21,
Following: "MAIL A"
Insert: ‘"certified"

3. Page 16, lines 3 through 9.
Following: "1987."
Strike: remainder of subsection (5)

and as amended
BE CONCURRED IN

POTER
#.4.0:8. 9,613

W\C’ """""""""""""" G



3201720p.cwvo COMMITTEE OF THE WHOLE AMENDMENT
3-20-87
© DATE

SENATE 5:20
( TIME

House Bill B37
MR. CHAIRMAN: | MOVE TO AMEND No.

third blue
readingcopy { '} as follows:
Colar

1. Page 12, line 22,
Strike: "state treasury"
Insert: "general fund"

2., Page 12, lines 23 through 25,
Following: ‘“"collects" on line 23,
Strike: the remainder of line 23 through "system" on line 25.

(it
C @//' 2

REJECT N, 7 e
" Senator Pégj;
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pg 1 of 2 GONFERENCE COMMITTEE REPORT ncportho....0ne ...

......... 4-9.......1987. ..
MR. SPEAKER
FREE
We, your Conference Committee on
House Bill 837
met and considered Senate amendments to HB 837, reference copy, salmon.

W end as follows:
® recommenc as foflows That HB 837 be amended as follows:

1) Page 1, lines 19 and 20.
Strike: "AND THE COUNTY OF RESIDENCE"

2) Page 1, line 22.
Following: "address"
Insert: "and the county of residence"

3) Page 12, line 22.

Following: "deposit in"

Strike: "the GENERAL FUND"

Insert: "a state special revenue fund in the state treasury”

4) Page 12, line 23.

Following: "collects™

Insert: ", and the fee money may be paid out of the treasury
‘only on appropriation made by the legislature as provided in
17-8-101. Any fee money collected under this part and remaining
in the state treasury after all current fiscal year
expenditures are met must be transferred to the general fund"

CONTINUED
And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUSE

‘,/§¢4f;‘c 5?22374% — iégin Cj?iyudéiy:i><3
ff§;7 Thayééiv / 2 yl}}é;kins, Chairman
s /L <

2 T ///r) PR o r)lﬂ%fhu/—f'\ft—-‘

T~

} ' Eﬁ Beck %2 Hanson
Jergegon

Holliday o / .
ADOPT  REJECT ‘-""‘;;)4
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5) Page 16, line 4.

Following: "1987."

Insert: "The secretary of state shall distribute portions of
the master list to registered buyers at least once each month.
He may distribute portions of the master list more frequently
if he determines it is necessary to improve the flow of
agricultural credit.”
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HOUSE BILL NO. 837

INTRODUCED BY JENKINS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
PROVISIONS CONCERNING FILING FINANCIAL STATEMEKRTS 1IN TITLE
30, CHAPTER 3, MCA, UNIFORM COMMERCIAL CODE--SECURED
TRANSACTIONS; RBQUIRING--A--MEONFHBY¥--bISTING--OP--FINANCIADL
SPAPHMENTS+ AMENDING SECTIONS 30-9-402, 30-9-403, 30-9-407,
AND 30-9-421, MCA; REPEALING SECTION 30-9-422, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-402, MCA, is amended to read:
"30-9-402. Formal requisites of financing statement —-

amendments -- mortgage as financing statement. (1} A

financing statement is sufficient if it gives the names of

the debtor and the secured partyy and--the--debtorls--sociat

seturity-—account—-number or-federat-taxpayer-identification

number, is signed by the debtor, gives an address ANB--%HS8

COUNT¥---9F--~RESIBENEE of the secured party from which

information concerning the security interest may be

obtained, gives a mailing address AND THE COUNTY OF

RESIDENCE of the debtor, and contains a statement indicating
the types or describing the items of collateral. A financing

statement may be filed before a security agreement ia made
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or a security interest otherwise attaches. Except for
financing statements filed pursuant to 30-9-409 when the
financing statement covers crops growing or to be grown, the
statement must alsoc contain a description of the real estate
concerned. When the financing statement covers timber to be
cut or covers minerals or the like (including oil and gas)
or accounts subject to 30-9-103(5), or when the financing
statement is Eiled as a fixture filing (30-9-313) and the
collateral is goods which are or are to become fixtures, the
statement must alsc comply with subsection (5). A copy of
the security agreement is sufficient as a financing
statement If it contains the above information and is signed
by the debtor.

(2) A financing statement which otherwise complies
with subsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

{a) collateral already subject to a security intecrest
in another jurisdiction when it is brought into this state,
or when the debtor's location is changed to this state. Such
a financing statement must state that the collateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

{(b) proceeds under 30-9-306 if the security interest

in the original collateral was perfected. Such a financing

-2- HB 837
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statement must describe the original collateral,

(c) collateral as to which the filing has lapsed:; or

{d} collateral acquired after a change of name,
identity, or corporate structure of the debtor (subsection
(7)).

(3) A form substantially as follows is sufficient to
comply with subsection (1l}:

Name of debtor (or assignor) ....

Seciai-security--account--number--or--federai—-taxprver

tdentificarion-number-cc-x+

Address ....

COUNTY QF RESIDENCE ....

Name of secured party (or assignee) ...,

Bddress ....

1. This financing statement covers the following types
{or items) of property:

{Describe) ....

2. (If collateral igs crops) The above described crops
are growing or are to be grown on:

(Describe Real Estate) ....

3. (If applicable} The above goods are to become
fixtures on:

(Describe Real Estate} ....
and this financing statement 1is to be filed in the real

estate record. (If the debtor does not have an interest or

-3~ HB 837
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record) The name of a record owner is ,...

4. (If products of collateral are claimed) Products of
the collateral are also covered,.

{Use whichever Signature of Debtor (or Assignor) ....
is applicable) Signature of Secured Party (or Assignee)

(4) A financing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statcement"” means the
original financing statement and any amendments.

(5) A financing statement covering timber to be cut or
covering minerals or the like {including o©il and gas) or
accounts subject to 30-9-~103(5), or a financing statement
filed as a fixture filing (30-9-313) when the debtor is not
a transmitting wutility, must show that it covers this type
of collateral, must recite that it is to be filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient 1iE it
were contained in a mortgage of the real estate to give
constructive notice of the mortgage under the law of this
state. If the debtor does not have an interest of record in

the real estate, the financing statement must show the name

—4- HB 837
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of a record owner.

(6) {a) A mor tgage is effective as a financing
statement filed as a fixture filing from the date of its
recording if:

(i) the goods are described in the mortgage by item or
type;

{ii) the goods are or are to become fixtures related to
the real estate described in the mortgage;

{iii) the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be filed in the real estate records; and

{iv) the mortgage is duly recorded.

(b) No fee with reference to the financing statement
is reguired other than the regular recording and
satisfaction fees with respect to the mortgage.

(7)) A financing statement sufficiently shows the name
of the debtor if it gives the individual, partnership, or
corporate name of the debtor, whether or not it adds other
trade names or the names of partners. If the debtor so
changes his name or in the case of an arganization its name,
identity, or corporate structure that a filed financing
statement becomes sSeriously misleading, the filing is not
effective to perfect a security interest in collateral
acquired by the debtor more than 4 months after the change

unless a new appropriate financing statement is filed before
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the expiration of that time. A filed financing statement
remains effective with respect to collateral transferred by
the debtor even though the secured party knows of or
consents to the transfer.

(8) A financing statement substantially complying with
the requirements of this section is effective even though it
contains minor errors which are not seriocusly misleading.”

Section 2. Section 30-9-403, MCA, is amended to read:

"30-9-403. What constitutes filing -- duration of
filing -- fees -- effect of lapsed £filing -- duties of
filing officer -~ computerized farm statement system. (1}

Presentation for filing of a financing statement and tender
of the filing fee or acceptance ¢f the statement by the
filing officer constitutes filing under this chapter.

(2) Except as provided in subsections (6) and {103}
{11), a filed finmancing statement is effective for a period
of 5 years from the date of filing. The effectiveness of a
filed financing statement lapses on the expiration of the
S-year period unless a continuation statement is filed prior
to the lapse. If a security interest perfected by filing
exists at the time insolvency proceedings are commenced by
or against the debtor, the security interest remalns
perfected until termination of the insolvency proceedings
and thereafter for a period of 60 days or until expiration

of the S5-year period, whichever occurs later. Upon lapse tne
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security interest becomes unperfected, unless it is
perfected without filing. If the security interest becomes
unperfected upcon lapse, it 1is considered to have been
unperfected as against a person who became a purchaser or
lien creditor before lapse.

(3) A continuation statement may be filed by the
secured party within &6 months prior toc the expiration of the
5-year period specified 1ln subsection (2). Any such
continuation statement must be signed by the secured pa:’ .y,
identify the original statement by file number, and state
that the original statement is still effective. A
continuation statement signed by a person other than the
secured party of record must be accompanied by a separate
written statement of assignment signed by the secured party
of record and complying with 30-9-405(2), including payment
of the required fee, Upon timely filing of the continuation
statement, the effectiveness of the original statement is
continued for 5 years after the last date to which the
filing was effective, whereupon it lapses in the same manner
as provided in subsection (2) unless another continuation
statement is filed prior to such lapse. Succeeding
continuation statements may be filed in the same manner to

continue the effectiveness of the original statement. Unless

a statute on disposition of public records provides
otherwise, the filing officer may remove a lapsed statement
-7 HB 837
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from the files and destroy it immediately 1f£ he has retained
a microfilm or other photographic record, or in other cases
after 1 year after the lapse. The filing officer shall so
arrange matters by physical annexatlon of financing
statements to continuation statements or other related
filings, or by other means, that if he physically destroys
the financing statements of a period more than % years past,
those which have been continued by a continuation statement
or which are étill ef fective under subsection (6) shall be
retained.

{4) Except as provided in subsection (7}, a filing
cfficer shall mark each statement with a file number and
#ith the date and hour of filing and shall held the
statement or a microfilm or other photographic copy thereof
for public inspection. In addition, the filing officer shall
index the statements according to the name of the debtor and
shall note in the index the file number and the address of
the debtor given in the statement.

(5) Except-as-provided-—in--subsection--{B847--the The
uniform fees [for filing, indexing, and stamping a copy
furnished by the filing party to show the date and place of
filing shall be set pursuant to subsection t32} (13). and
must-include-fees-for:

ta¥--an-origtnai-frnancing-or-continuatton-statement-tn

standard-forms

-8- HBE 837
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thy--a-termination-statement-in-standard-form;
tef--a-finanetng-seatement-indicating-an-assignment--in
seandard-forms
tdi-~a--stacement--of-retease-sf-cotigterat-in—standard
form;
fay-—m-cprerificnre-fram-the-filing-officer-showing-thae
an-effactive-financing-statement-ta-an-—firter--requested--in
the-atandard-forms
tEy-—any-of-the-dacumenta-in-taj-threngh-tey-other-than
in—seandard-forms
tgi--each-name-more—than-cne-required-to-be-indexed;
thi--a--uniform--indexing--fee-for-showing-a-trade-name
fer-any-persons-and
tiy--any-of-the-fiting-and-indexiny-in-subsections-tary
tbyr—or-tdi-where—-the-cottaterat--is-——equipment——or--roliing
seack-nf-ratironds-or-street-ratiwayss
(6) If the debtor is a transmitting utility and a
filed financing statement so states, it is effective until a
termination statement is filed. A real estate mortgage that
is effective as a fixture filing under 30-3-402(6) remains
effective as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise
terminates as to the real estate.
(7} When a financing statement covers timber to be cut

or covers minerals or the like {including o0il and gas) or
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accounts subject to 30-9-103(5) or is filed as a fixture
Eiling, the filing officer shall index it under the names of
the debtor and any owner of record shown cn the financing
statement in the same fashion as if they were the mortgagors
in a mortgage of the real estate described and, to the
extent that the law of this state provides for indexing of
mortgages under the name of the mortgagee, under the name of
the secured party as if he were the mortgagee thereunder, or
if indexing is by description, in the same fashion as if the
financing statement were a mortgage of the real estate
described.

(8) When a financing or continuation statement filed
by a financial institution covers farm products or accounts,
livestock, general intangibies arising from or relating to
the sale of farm products by a farmer, crops growing or to
be grown, or eguipment used in farming operations, the fee
for filing must be established by the secretary of state in
an amount commensurate with the costs o0f establishing and
operating the computerized access system described in
subseection (9). PFhe-secretary-of-state--shati--deposit--aitl
fees—he-caticcba-in-the-atate-treasnrys—and-the-fee-money-ia
aticcated--to--the sserarary-of-state-to-pay-the-ezspenses-cof
estabitshing-and-operating-the-computertzed--accesas-——systems

{9) Within one working day of receipt of a financing

or continuation statement desecribed-in-subsection--{83}, the
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secretary of state shall record the information contained in
the statement on a centralized computer system that he shall
establish and-~he--shait--matl--a--certified--copy--ef--the
finanecing-or-esontinuation-statementy——with--the--£iting——fee
provided-in-subsectien-{3)7-to-the~ecterk-and-recorder-of-the
debtoris--county. The computer system must allow access to
financing statement information by any type of
communications which conform to standards used by the state
central computer. The system must have safeguards toc a _ow
only access to UCC data and to prevent alteration, addition,
or deletion of the UCC data. The computer must be accessible
whenever the state computer system is available. A perfected
security interest in-the-estiaterai-described-in-subsectien
£B¥ is not created until the financing statement information
is recorded on the system. A printout of information from
the system is prima facie evidence of the existence or
nonexistence of the filing of a financing statement. The
secretary of state shall maintain adequate errors and
omissions liability coverage to protect against input errors
causing loss to a secured party.

(i0) THE SECRETARY OF STATE SHALL, UPON REQUEST OF A

CLERK AND RECORDER, MAIL A CERTIFIED COPY OF A FINANCING

STATEMENT, CONTIMUATION STATEMENT, ASSIGNMENT, AMENDMENT, OR

TERMINATION COVERING COLLATERAL DESCRIBED IN SUBSECTION (8}

TO THE CLERK AND RECORDER IN THE COUNTY OF THE PRINCIPAL
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DEBTOR'S RESIDENCE. THE SECRETARY OF STATE SHALL MATIL THE

REQUESTED COPIES AT LEAST ONCE EACH WEEK. THIS SUBSECTION

DOES NOT REQUIRE THE SECRETARY OF STATE TO MAIL A COPY OQF

ANY DOCUMENT WHICH DOES NOT SPECIFICALLY INDICATE THE COUNTY

OF THE PRINCIPAL DEBTOR'S RESIDENCE ON_ITS FACE.

t+¥03(11) When a financing or continuation statement
covers property described in subsecticn (8)., its
effectiveness lapses on July 1, 1986, uniess prior to that
date there is Filed in the office of the secretary of state
a certified copy of the statement on Lile with the county
clerk and all related documents as-provided-in-360-9-422.

+33+(12) Financing statement information in the
computer system constitutes public writings within the
meaning of 2-6-101, but the information may not be used to
compile mailing lists.

t¥2¥(13) The secretary of state, with advice from the
county clerk and recorders, shall by administrative rule
establish fees for-friing-mand-indexing-documents as required
by this part. The fees must be commensurate with the costs
of processing the documents. The secretary of state shall
maintain records sufficient toc support the amounts of the
fees established under tnis subsection. The secretary of

state shall deposit in the state-treasury GENERAL-FHNB A

STATE SPECIAL REVENUE FUND IN THE STATE TREASURY all fees he

collectsy—and-the-fee-money-ia-atioscared-ro-the-secretatry-of
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state-to-pay-the-expenses-of-fiting-and-—indexing-—documenes

and--operating——the-—-compurerizred-mecess-system, AND THE FEE

MONEY MAY BE PAID QUT OF THE TREASURY ONLY ON APPROFRIATION

MADE BY THE LEGISLATURE AS PROVIDED IN 17-8-101. ANY FEE

MONEY COLLECTED UNDER THIS PART AND REMAINING TN THE STATE

TREASURY AFTER ALL CURRENT FISCAL YEAR EXPENDITURES ARE MET

MUST BE TRANSFERRED TO THE GENERAL FUND. The secretary of

state shall disseminate the uniform fees fee schedule to the
county clerk and recorders for their use.”™

Secticn 3. Section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing cfficer. (1) If the
person filing any financing statement, termination
gstatement, statement of assignment, or statement cf release
furnishes the filing officer a copy therecf, the filing
officer shall upon request note upon the copy the file
number and date and hour of the filing of the original and
deliver or send the copy to such person.

(2) Upon request of any person, the Eiling officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, 1f there is, giving the
date and hour of filing of each such statement and the name
and address of each secured party therein. For fipancing

statements recorded on_the system described in 30-9-403(9),
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the filing officer shall, upon reguest of any person, also

furnish Wwritten information concerning the collateral

described for any presently effective financing statement

covering collateral described in 30-9-403(8), However, such

information is not a part of the filing officer's

certificate and may not constitute a complete description of

the collateral covered by the financing statement. The

uniform fee for such a certificate and description of

collateral shall be set pursuant to 30-95-403. Upon request
the filing officer shall furnish a copy of any filed
financing gtatement or statement of assignment for a uniform
fee of 50 cents per page.

{3) A computer printout from the system described in
306-5-403(9) constitutes the certificate of the secretary of
state as to whether there iswon file, on the date and hour
stated thereon, such a financing statement covering the
collateral described in 30-9-403(8). The fee for requesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

{4) WITHIN 30 DAYS AFTER [THE EFFECTIVE DATE OF THIS

ACT], THE SECRETARY OF STATE SHALL PROVIDE A LISTING OF ALL

FINANCING STATEMENTS RECQRDED ON THE SYSTFM DESCRIDED - IN

30-9-403(9) COVERING COLLATERAL DESCRIBED IN 30-9-403(8) TO
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EACH COUNTY CLERK AND RECORDER. THE SECRETARY QF STATE SHALL

COMBILE THE LISTING ALPHABETICALLY BY DEBTOR'S NAME AND MAY

DISTRIBUTE THE LISTING ON MICROFILM OR MICROFICHE. THE

SECRETARY OF STATE SHALL PROVIDE THE LISTING WITHQUT CHARGE

TO THE COUNTY.

t4r-—-Av--teast--once-each-monthy-the-secretary-cf-stare

shati-provide-a-ttating-of-ati-finanetng-statements-recerded

en-the—:y:tem—described—in—39—9—4Baf97-to—each-county——c§egﬁ

and--recorders--FThe--secretary-——of-—state-—-shati-compite~the

tisting-aiphabeticatiy-by-debtaris—name-and--may-—-distribute

the—-iisting—-on--microfiim--or-microfiche--Phe-secretary-of"

atate-shali--provide--ehe--iisting--without--charge--to--the

countys

£5)--Fhe-secretary-cf-state-shati-estabiish-a-facsimiie

aystem-in-his-office-to-receive-and-transmit-exace-copies-af

documents-over-a-telephones--A-cenunty-clerk-and-recorder-may

estebliah——a--simitar—-facsimiie-—asystem--tn-his-offica;-Fhe

secretary of-state-shatri-pay-aii-costs-ef-tranamitting-to-or

receiving--from——the-—-eclerk--and--recorder-—a—-fimaneing--or

continoattron--statementy-—assiqnment--er-amendment-filady-ar

certificate-tasped-pursuant-to-this—chapters-Phe—-ciark——and

recorder-—may-coliect-a-uniform-fee-of-95-Ffar-each-£financing

ar--continnation--statemeantr---assignmenty-—--amendmenty---or

certrfrcate—tranasmitted-to-or-received-from-the-secretary-of

state:--Fhis--uniform--fema--is-in-addition-ra-the-filting-fee
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cotieceed-by-the-secretary-of-state-as-provided-in-36-9 463~

Por-purposes-of-this-chapter;—the--signatore--of--a--~debtors

secured-partyr-or-frirng-officer-on-a-document-reseived-over

the-~-facsimite-—aystem-—constitutes-an-originar-signacure-i¢

the-signature-on—the-documene--rransmirted--ts-~an--originat

signatures
t63¢4¥{(5) The secretary of state shall ensure that the

system described in 30-9-403(9) complies with the

requirements for a central filing system as defined by 7

U.S8.C. 1631 as that statute read on January 1, 1987. %he

secretary-of-state-shaii-distribute-portions-cf-—-the--maacer

tisk-covering-wheat-and-bariey-to-registered-buyers-anc-teastc

once--aach-waek-during-Augusty-Sepeember;-Oetobery -Novembery

Becembery-January; Febroaryr-and--March<--Fhe--secretary--of

state-shaii-distribute-ali-otmher-portions-of-the—master-iist

to——-ragistered--buyers--at--least--twice--each-~months THE

SECRETARY OF STATE SHALL DISTRIBUTE PORTIONS OF THE MASTER

LIST TO REGISTERED BUYERS AT LEAST ONCE EACH MONTH. HE MAY

DISTRIBUTE FORTIONS OF THE MASTER [.IST MORE FREQUENTLY I[P HE

DETERMINES IT IS NECESSARY TQO IMPROVE THE FLOW oF

AGRICULTURAL CREDIT."

Section 4. Section 30-9-421, MCA, is amended to read:
"30-9-421. Rules Cfor agricultural 1lien filing -=
duties -- perfection and priority rights. (1) The-seesretary

cf-stete-shali-adopt-rules-establiiashing-fees-—for--fiting--a
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financtng-scatement-pursvant-+6-30-9-493{6r-and-for-the-cost
af--a--printont-pursuant-to-38-5-487<s The secretary of state
may adopt rules concerning the operation of the central
agricultural security interest computer filing system,
prescribing such matters as format for data and the type of
information to b2 recorded from the financing statement.

(2) A financing statement covering the collateral
described in 30-9-403(8) which was filed with a county clerk
and recorder priar to July 1, 1985, and which was sufficient
on that date to perfect a security interest in the
collateral described therein retains its perfection and
priority rights upon being centrally filed as--provided--in
36-9-422."

NEW SECTION. Section 5. Repealer. Section 30-9-422,
MCA, is repealed.

NEW SECTION. Section 6. Extension of authority. Any
existing autheority of the secretary of state to make rules
on the subject of the provisions of this act is extended to
the provisions of this act.

NEW SECTION. Section 7. Effective dates. (1) Sections
1 and 3 of this act are effective July 1, 1987.

{2) All octher sections of this act are effective on
Dassage and approval.

-End-
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