
HOUSE BILL NO. 831 

INTRODUCED BY HOLLIDAY, ECK, GALT, IVERSON 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

FEBRUARY 18, 1987 
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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO NOT PASS. REPORT ADOPTED. 

ON MOTION, ADVERSE COMMITTEE 
REPORT REJECTED, BILL PRINTED 
AND PLACED ON SECOND READING. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

STATEMENT OF INTENT ADOPTED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 89; NOES, 6. 

TRANSMITTED TO SENATE. 
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INTRODUCED AND REFERRED TO COMMITTEE 
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AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 8, 1987 

APRIL 9, 1987 

IN THE HOUSE 
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SECOND READING, fu~ENDMENTS 
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THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED B'i ';V ,...._,....~ Cf!k , / -<qr 
B'i REQUEST OF THE ~Aa~MENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING LAWS RELATING 

TO THE BOARD OF WATER WELL CONTRACTORS; INCREASING THE 

COMPENSATION FOR BOARD MEMBERS TO $50 A DAY; ALLOWING FOR 

LICENSING OF MONITORING WELL CONSTRUCTORS AND WATER WELL 

PUMP INSTALLERS; REQUIRING BONDS FOR MONITORING WELL 

CONSTRUCTORS AND WATER WELL PUMP INSTALLERS; AMENDING 

SECTIONS 37-43-101, 37-43-102, 37-43-201 THROUGH 37-43-203, 

37-43-301 THROUGH 37-43-303, 37-43-305 THROUGH 37-43-308, 

37-43-312, 37-43-401, AND 37-43-402, MCA; REPEALING SECTION 

37-43-304, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-101, MCA, is amended to read: 

''37-43-101. Purpose. It is the purpose of this chapter 

to reduce and minimize the waste and contamination of 

groundwater resources within this state by reasonable 

regulation and licensing of drillers or makers of water 

wells in-thi~-~tete and monitoring wells and installers of 

pumping equipment and to protect the health and general 

welfare by providing a means for the development of the 
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natural resource of underground water in an orderly, 

sanitary, and reasonable manner. The reasonable regulation 

and licensing of drillers or makers of water wells and 

monitoring wells and installers of pumping equipment is in 

the" best interest of the public, and the waste and 

contamination of groundwater resources through inefficient 

or incompetent operations of drillers or makers of water 

wells and monitoring wells and installers of pumping 

equipment is prohibited. For the protection of the public 

and for the conservation of underground water resources, it 

is necessary that standards be set and maintained to insure 

that competency in the drilling and making of water wells 

and monitoring wells and installation of_~~ equipment 

in this state is obtained." 

Section 2, Section 37-43-102, MCA, is amended to read: 

''37-43-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Apprentice water well driller" means an 

individual who is learning the trade of water well drilling 

and performs labor and_~ervices for a licensed water well 

contractor and whose duties are directly related to well 

drilling or drilling rig operation. 

t:!:tffi "Board" means the board of water well 

contractors provided for in 2-15-3307. 

tZtill "Department" means the department of natural 

-2- INTRODUCED BILL 
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resources and conservation provided for in Title 2, chapter 

15, part 33. 

(4) "Nonitorinq well" means a well that is used for 

monitoring groundwater quality or flow direction but is not 

used for withdrawing groundwater for purposes other than 

water quality sampling or pump testing. 

{5) "Monitoring well constructor" means a natural 

person who drills or supervises the drilling of monitoring 

wells. 

(6) "Pumping equipment" means a pump or other device 

used or intended for use in withdrawing or obtaining 

groundwater from a well, including but not limited to . well 

seals and other safeguards to protect groundwater from 

contamination. 

{7) "Pump installer" means a person who installs or 

repairs pumping equipment for compensation,.__ 

t3till ••water well 11 means an excavatioQ that is 

drilled, cored, bored, 

otherwise 

diversion, 

constructed 

artificial 

washed, driven, dug, jetted, or 

and intended for the location, 

recharge, or acquisition of 

groundwater. The term does not include spring development or 

excavations, by backhoe or otherwise, for recovery and use 

of surface waters or for the purpose of stock watering or 

irrigation where the depth is 25 feet or less. The term does 

not include an excavation made for the purpose of obtaining 
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or prospecting for oil, natural gas, minerals, or products 

of mining or quarrying or for inserting media to repressure 

oil- or natural-gas-bearing formations or for 

petroleum, natural gas, or other products. 

storing 

t4t.121 11 Water well contractor 11 or 11 COntractor 11 means a 

natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

construct, alter, or rehabilitate a water well on lands 

other than his own for compensation. 

t5tl.l.Q.l "Water well driller" or "driller" means any 

person, other than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehab_~litated." 

Section 3. Section 37-43-201, MCA, is amended to read: 

' 1 37-43-201 .. Seal: Organization -- seal -- compensation 

of members. (l} The board shall annually el~ct a cha~~ 

and vice-chairman. 

titill The board shall have a seal with the words 

engraved thereon, "Board of Water Well Contractors", and 

such seal shall be affixed to all writs, authentication of 

records, and other official proceedings of the board. The 

courts of this state shall take judicial notice of such 

seal. 

t~till Each appointed member of the board who is not a 

government employee shall receive as compensation for his 

services the sum of $~6 ~ per day for each day actually 

-4-
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engaged in the performance of the duties of his office, 

including time of travel between his home and the places at 

which he shall perform such duties, together with mileage 

and per diem expenses as provided for in 2-18-501 through 

2-18-503. The state-en9ineer,-the-d~reetor-or--eftvtronmeftt8i 

sanitat±on--or--the-~tate-board-o£-health,-and-other members 

who are employees of the state of Montana shall receive no 

extra compensation for their services as members of the 

board.'' 

Section 4. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and duties. (l) The board may 

exercise the authority granted to it by this chapter. 

(2) The board shall adopt rules and orders to 

effectuate this chapter. 

(3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement procedures 

by--aa"ttary--},--}98~. The standards must address the 

protection of the drilling site; specifications for casing 

materials; materials and specifications for well screens; 

casing perforations; well development procedures; proper 

sealing and grouting; temporary capping; cleaning and 

disinfecting; bonds; guaranties; contractors' and drillers 1 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well logs, 

location of wells, and information relating to local 
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conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures: and other necessary and 

appropriate standards. 

(4) The board shall adopt rules regarding installation 

of pumping equipment by January 1, 1989. 

( 5) The board shall adopt ~ules regarding the 

construction, use, and abandonment of monitoring wells by 

January 1, 1989. 

t4t~ The board may request the department to inspect 

water wells drilled or being drilled, and the department has 

access to these at reasonable times. 

tSt1ll The board may establish a program for training 

apprentices and licensed or prospective water well 

contractors, water well drillers, monitoring well 

constructors, and pump installers or-p~ospee~i~e-water--weT~ 

dri~ler~--eftd-apprefttiee~ to more effectively carry out this 

chapter. 

t6t~ The board shall set and enforce standards and 

rules governing the licensing, registration, and conduct of 

water well drillersL and water well contractors~0_itoring 

well constructors, and pump i __ nst~~~ers. 

t~t~ The board shall set fees co~~ensurate with 

costs. The board may establish fees, including but not 

limited to fees for application, examination, renewal, 
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reciprocity, late renewal, and continuing education. Board 

costs not related to specific programs may be equitably 

distributed as determined by the board. The board shall 

maintain records sufficient to support the fees charged for 

each program area. 

tBtl!Ql The rules of the board shall be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales shall be deposited in the state special revenue 

fund for the use of the board. 

t9t{!!l The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractorsL e~d water well drillersL 

monitoring well constructors, and pump installers in this 

state; 

(b) cause examinations to be made of applicants for 

licenses; 

{c) deny, revoke, or suspend licenses for good cause, 

after notice and opportunity to be heard; 

{d) reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

{e) generally perform duties which will carry out this 

chapter. 

tl9tl!£l The board shall pay 

share of the assessed costs 
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administering this chapter." 

Section 5. Section 37-43-203, MCA, is amended to read: 

"37-43-203. Disciplinary authority-- injunctions. (1) 

The board may adopt rules specifying grounds for 

disciplinary action and rules providing for: 

(a) revocation of a license; 

(b) suspension of its judgment of revocation on terms 

and conditions determined by the board; 

{c) suspension of the right to practice Eoc a period 

not exceeding l year; 

(d) placing a licensee on probation; 

(e) 

(f) 

reprimand or censur·e of a 1 icensee; or 

taking any other action in relation to 

disciplining a licensee as the board in its discretion 

considers proper. 

(2) Any disciplinary action by the board must be 

conducted as a contested case hearing under the provisions 

of the Montana Administrative Procedure Act. 

(3) A The board may maintain an action to enjoin a 

person from engaging in the 

construction of water wells 

drilling, making, 

or monitoring wells 

or 

or 

installing pumping equipment until a license to practice is 

procured. A person who has been enjoined and who violates 

the injunction is punishable for contempt of court." 

Section 6. Section 37-43-301, MCA, is amended to read: 

-8-
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"37-43-301. Licensed con~raetor person to supervise 

all construction. 1!l Any firm, corporation, or partnership 

may engage in the business of constructing water wells 

provided a licensed water well contractor 'is placed in 

charge of all water well construction. 

12) Any firm, corporation, or partnership may engage 

in the business of installing pumping equipm~~t provided a 

licensed pump installer is in charge of installing the 

pumping equipment. 

(3) The licensed water well contractor must be the 

individual who contracts on behalf of the firm, corporation, 

or partnership. 

(4) A licensed water well driller, pursuant to 

37-43-305, must be employed by a licensed water well 

contractor." 

Section 7. Section 37-43-302, MCA, is amended to read: 

"37-43-302. License required. ( 1) The drilling, 

making, or construction of water wells in~o-the-gro~ndwater 

~eso~rce~--o£--~h±~--~~ate and monitorin3_.wells and the 

installation of pumping equipment is declared to be a 

business and activity affecting the public interest, 

requiring reasonable standards of competence. Except as 

provided in subsection (2), it is unlawful for any water 

well contractorL er water well driller, monitoring well 

constructor, or pu~E installer, as defined in this chapter, 
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to construct, alter, or rehabilitate a water well ~ 

monitoring well or to install pumping equipment without 

first having obtained a valid license therefor as provided 

for in this chapter. An individual who is licensed as a 

water well contractor is not required to have a separate 

water well driller's license to perform the actual 

construction work on the well. 

{2) A license is not required for: 

(a) a person who drills, alters, or rehabilitates a 

water 9r monitoring well on land that is owned or leased by 

himL ~nd provided: 

(i) the land is used by him for farming, ranching, or 

agricultural purposes or as his residenceL a~d 

(ii) the person whe obtains a permit from the board; 

and 

(iii) the construction of the well conforms to the 

minimum construction standards for water or monitoring wells 

and installation of pumping equipment set by board rule; or 

(b) ~--per~on ~-~prentice water well driller who 

performs labor or services for a licensed water well 

contractor or driller in connection with the drilling of a 

water well at the direction and under the personal 

supervision of a licensed water well contractor or driller~~ 

or 

i~L a well owner who installs his own pumping 

-10-
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equipment in a well used by him on land he owns or leases, 

provided: 

(i) the land is used by the well owner for farming, 

ranching, or agricultu~al purposes or as 

residence; 

the well owner's 

(ii) the well owner obtains a permit from the board; 

and 

{iii) the pump installation conforms to the minimum 

pumping equipment installation standards set by board rule. 

( 3) 

J2.UU, 

(a} To obtain a permit under subsection (2)(a) 

a person shall file with the department 

or 

an 

application containing 

address, the location 

the applicant's name, mailing 

of the proposed well, the nature of 

the applicant's ownership interest in the property on which 

the well is to be ~r±iled located, th~ construction or 

installation method to be used, and the use for the proposed 

well. 

(b) The board shall promptly issue a permit if it 

finds that: 

ill the oppliea~t-inten~~-te-driil-the well is located 

on land that he the apPlicant owns or leases and that he 

uses for farming, ranching, or agricultural purposes or as 

his residence~ and 

{ii) the construction or installation method to be used 

meets the minimum standards_ for water wells or pumping 
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equipment set by board rule." 

Section B. Section 37-43-303, MCA, is amended to read: 

n37-43-303. Application -- fee. (1} Except as provided 

in 37-43-302(2), a 

drilling, making, 

person desiring to engage in 

or construction, alteration, 

the 

or 

rehabilitation of one or more water or monitoring wells for 

underground water or the installation of pumping equipment 

in water wells in this state shall first file an application 

with the department for a eontrae~e~~~-or-driii~r~~ license, 

s~tti"g--ettt--hi~. The application must set forth the 

applicant 1 s qualifications, the equipment proposed to be 

used in the contracting, and other matters required by the 

board on forms adopted by the board. 

(2) The department shall charge a fee prescribed by 

the board for filing tne an application of--a--per3on. The 

application shall not be acted on until the fee has been 

paid. Fees collected under this section shall be deposited 

in the state special revenue fund for the use of the board. 

(3) A An appropriate license eo-con~er~et-wate~--w~ii~ 

shall be issued to an applicant if, in the opinion of the 

board, the applicant is qualified to conduct water well or 

monitoring well construction operations or pumping equipment 

installation. In the granting of licenses, the board shall 

have due regard for the interest of this state in the 

protection of its underground waters." 

-12-
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section 9. Section 37-43-305, MCA, is amended to read: 

"37-43-305. Examination and qualifications. (1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells wh±eh-~ne-boerd 

adopes and monitoring wells and the business of pump 

installation, the department shall inquire by examination or 

otherwise into the qualifications of applicants for licenses 

to--dri%i--or--ma~e--we±±s-Eor-~he-p~odtle~~on-o£-ttnd~r9rodn~ 

wat@r~-in-this-state. Examinations may be oral, written, or 

both. 

~ The qualifications reqtt~red-by--the--boerd ~ 

water well contractor•s license are: 

(a} familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of ~ndergro~nd geology in its relation 

to well construction: 

{e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

(f) financial responsibility of the applicant; 

(g) successful completion of an examination given by 
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the department; and 

(h) the~8ppiieant-m~~t-have-eomp±eted-a-minim~m--o£--% 

yeer completion of an apprenticeship of 1 year or more under 

the direct supervision of a licensed water well contractor. 

(3) The qualifications for a water well driller's 

license are: 

(a} familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of d~illing tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeshi£ of l year or more 

under the direct supervision of a licensed water well 

contractor or driller; and 

lg_l successful co~letion of an examination given b~ 

the department. 

{4) The qualifications for a pump installer's license 

are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary ~tandar~s for pump installal1on; 

{b) knowledge o1_ construction, installation, and 

-14-
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repair of water well pumps, water pressure storage tanks, 

connecting piping, and related appurtenances: 

{c) possession of adequate equipment by the applicant 

to properly install pumping equipment: 

(d) financial responsibility of the applicant; 

(e) 1 or more years of experience under the direct 

supervision of a licensed pump installer or licensed water 

well contractor; and 

.i.fl __ successful completion_ of an examination given by 

the· department. 

(5) The qualificatio~s for a license to con?~ruct 

monitoring wells are: 

(a) familiar knowledge of g~oundwater la~s of this 

state and sanitary standards for drilling and construction 

of monitoring wells; 

~knowledge 

construction;_ 

of types of monitoring well 

(c) knowledge of types of drilling tools used for 

monitoring wells and their uses; 

(d) knowledge of geology; 

(e) financial responsibility of the applicant; 

(f) 1 or more yeaJ:"s of experience in dri_lling 

monitoring wells under the direct supervision of a licensed 

monitoring well constructor; and 

~successful completion of an examination related 
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specifically to drilling of monitoring wells given by the 

department. 

tit~ The depaJ:"tment shall give examinations at times 

and places the board deteJ:"mines. Failure of an applicant to 

successfully complete the examination disqualifies him from 

making further application for a period of 3 months. The 

board shall act within a reasonable time on applications for 

licenses. An application shall be accompanied by the initial 

fee, and failure to successfully meet the requirements of 

the board does not entitle the applicant to a refund of the 

fee.'' 

Section 10. Section 37-43-306, MCA, is amended to 

read: 

"37-43-306. Bond to be required. ill The department, 

on issuance of a eontraetor-L~ water well contracto~·~ 

~~orin__g_ 

under this 

well constr~cter's, or pump installer's licens~ 

chapter, shall require, before the person 

commences operations in this state, a good and sufficient 

suJ:"ety bond or in--lietl--thereo£ its equivalent in a 

certificate of deposit, cashie~'s check, bank draft, or 

certified check, to be approved by the board, in the penal 

sum of $4,000, conditioned that the licensee will comply 

with the rules of the board. 

El_ A person who is ~icensed in more t~an one catego_r_y 

need supply only one surety bond or its equivalent in a 
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certificate of deposit, cashier•s check, bank draft, or 

certified check, to be approved by the board, for $4,000. 11 

Section 11. Section 37-43-307, MCA, is amended to 

read: 

"37-43-307. Annual renewal -- fee revocation for 

nonrenewal. (1) The term for licenses issued under this 

chapter is from July 1 of each year through the following 

June 30. After the payment of the initial fee under 

17-43-303, a licensee shall pay, before the first day of 

each license year, a renewal fee as prescribed by the board. 

(2) If a licensee does not apply for renewal of his 

license before the first day of a license year and remit to 

the department the renewal fee, he shall have his license 

suspended by the board. If the license remains suspended for 

a period of more than 30 days after the first day of a 

license year, it shall be revoked by the board. However, the 

department, prior to this revocation, shall notify the 

licensee of the board•s intention to revoke at least 10 days 

prior to the time set for action to be taken by the board on 

the license, by mailing notice to the licensee at the 

address appearing for the licensee in the records and files 

of the department. A license once revoked may not be 

reinstated unless it appears that an injustice has occurred 

indicating to the board that the licensee was not guilty of 

negligence or laches. If a person whose license has been 
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revoked through his own fault desires to engage in the 

business of water well drilling, monitoring well 

construction, or pump installation in this state or 

contracting therefor, he must apply under 37-43-303 ana 

3T-43-394. Notice of suspension shall be given a licensee 

when the suspension occurs ... 

Section 12. Section 37-43-308, MCA, is amended to 

read: 

11 37-43-308. Reciprocity. If a person holding a license 

entitling him to drill water wells or install pumpi~ 

equipment in another state applies for a Montana water well 

contractor's, water well driller•s, or pump installer's 

lic·ense, the board may waive the apprenticeship requirements 

and examination requirements if it finds that the standards 

and requirements of the state in which the applicant is 

licensed are equal to or exceed those of Montana. However, 

the board may require the applicant to successfully complete 

an examination based on Montana statutes and rules relating 

to the drilling of water wells ·and installation of pumping 

equipment in this state. •• 

Section 13. Section 37-43-312, MCA, is amended to 

read: 

'
1 37-43-312. Penalty. Any person who shall willfully 

violate any lawful rule or order of the board or who shall 

engage in the business of drillingL or-mak~n9 altering, or 
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rehabilitating water wells or monitoring wells or installi~ 

~mping equipment without first having obtained a license as 

in this chapter required or who shall violate any provision 

of this chapter shall be guilty of a misdemeanor and upon 

conviction shall be subject to a fine of not more than $500 

or imprisonment in a county jail for a term not exceeding 6 

months, or both. Any violation of this chapter ~hall be 

prosect1ted by the county attorney in the cour1ty in which the 

violation occurred or is occurring, and the trial thereof 

shall be held in that county.'' 

Section 14. Section 37-13-401, MCA, is amended to 

read: 

"37-43-401. No action or counterclaim to be maintained 

e~cept by licensee. No action or counterclaim shall be 

maintained by any Wdter well contractor, water well driller, 

monitoring well constructor, or pump insldller in ~ny court 

in this state with respect to any agreement, work, labor, or 

materials for which a license is required by this chapler or 

to recover the agreed price or any compensation under any 

such agreement or for any such work, labor, or materials for 

which a license is required by this chdpter without alleging 

and proving that such water well contractor, water well 

driller, monitoring well constructor, or pump installer had 

a valid license at the time of making such agreement and of 

supplying such labor, work, or materials." 
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Section 15. Section 37-43-402, MCA, 1s amended to 

read: 

"37-43-402. Completion of contracts by successor in 

interest of :r±-e:ensed-eentraeeor lice.Q_see. Upon the transfp,r 

by operdtion of law to the successor in interest of a 

licensed water well contractor's~- mon1tor~ng well 

£?._nst rue tor '_::>~2.!:_E_~_i_::tstaller 's r i9hts under a contract 

or agreement for the drilling~ or making, or construction of 

w water well or w~l:l:~., monitoring well or the installat1on 

of oumping_ -~q_uipment, the successor i~ interest to such 

dght.s shall be permitted to engage in the business ot 

drilling, making, or construction of wacer wells or 

~-~nltori.ng w~lls or the __ i_!lstallatio_~of _2umping_ __ ~_i:j_~en_! to 

the extent necess~ry to perform the obligarios1s ot said 

±ieen3ed-~~te~-we±l-eontrae~e~ licensee under such contracl --------

or agreement, provided that such engagement in business 

shall be under the supervisio11 of a licensed water well 

contractor, pump inslC!-ller, E.£_~_i_tor~ll constru~!_~.~~ 

NEW SECTION. Section 16. Initial licensure as a pump 

installer. (l) An applicant who submits an application for a 

pump installer's license before June 1, 1988, shall receive 

a license if the applicant: 

(a) successfully completes an examination for a pump 

installer's license administered by the board: 

(b) submits evidence satisfactory to the board 
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demonstrating that he was actively engaged in the business 

of installing pumping equipment or employed as a pump 

installer for the 2 years immediately preceding July 1, 

1987; 

(c) pays a fee established by the board pursuant to 

37-43-303; and 

(d) provides a bond in compliance with 37-43-306. 

(2} An applicant who submits an application for a pump 

installer's license after May 31, 1988, shall meet the 

requirements of 37-43-303, 37-43-305, and 37-43-306. 

NEW SECTION. Section 17. Initial licensure as a 

monitoring well constructor. (l) An applicant who submits an 

application for a monitoring well constructor's license 

before June 1, 

applicant: 

1988, shall receive a license if the 

(a) is a liCensed water well contractor or is engaged 

in installing monitoring wells; 

{b) provides verification of or more years' 

experience in drilling monitoring wells within the 4 years 

preceding. the application; 

(c) pays a fee established by the 

37-43-303; 

boded 

(d) successfully completes the examination 

monitoring well installation; and 

(e) provides a bond in compliance with 37-43-306, 
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{2) An applicant who applies for a monitoring well 

constructor's license after May 31, 1988, shall meet the 

requirements of 37-43-303, 37-43-305, and 37-43-306. 

NEW SECTION. Section 18. Licensed monitoring well 

constructor to supervise all construction of monitoring 

wells. (l) Any firm, corporation, or partnership may engage 

in the business of constructing or installing monitoring 

wells provided a licensed monitoring well constructor is in 

charge of all monitoring well installation. 

(2) The licensed monitoring well constructor must be 

physically present at the site throughout the construction 

of the monitoring well. 

NEW -~~~~ION. Section 19. Repealer. Section 37-43-304, 

MCA, is repealed. 

NEW SECTION. Section 20. Extension of authority. Any 

existing authority of the board of water well contractors to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 21. Codification instruction. 

Sections 16 through 18 are intended to be codified as an 

integral part of Title 37, chapter 43, part 4, and the 

provisions of Title 37r chapter 43, part 4, apply to 

sections 16 through 18. 

NEW SECTION. Section 22. Effe~tive date. This act is 

effective July 1, 1987. 

-End-
-22-



STATE OF MONTANA - FISCAL NOTE 
For.m BD-15 

In compliance w~th a written request, there is hereby submitted a Fiscal Note for HB831 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill amends laws relating to the Board of Water Well Contractors; increases board member compensation to $50 a 
day; allows for licensing of, and requires bonds for, monitoring well constructors and water well pump installers. 

ASSUMPTIONS: 
This proposed law does not set fees. The bill would give the Board of Water Well Contractors the authority to set 
fees for filing applications, taking exams, and obtaining license renewals for pump installers and monitoring well 
constructors. It is assumed that the Board will set these fees so that, when they are combined with other 
earmarked revenue, the total will adequately cover the estimated costs of $48,000 in FY88 and $43,400 in FY89 to 
operate the program. 

FISCAL IMPACT: 

Expenditures: 
Personal Services 
Operating Expenses 

TOTAL 

Revenues: 
Water Well Special 

Revenue Account 
General Fund 

TOTAL 

(t, 

Current Law 

$ 

$ 

$ 

$ 

30,000 
10 1 000 
40,000 

30,000 
10,000 
40,000 

Program Planning 

FY88 
Proposed Law 

$ 

$ 

$ 

$ 

30,000 
18 1 200 
48,200 

48,200 
0 

48,200 

Difference 

$ 0 
8 1 200 

$ 8,200 

$ 18,200 
( 10 1 000) 

$ 8,200 

Current Law 

$ 

$ 

$ 

$ 

30,000 
10 1 000 
40,000 

30,000 
10,000 
40,000 

FY89 
Proposed Law 

$ 

$ 

$ 

$ 

30,000 
12 1 950 
42,950 

42,950 
0 

42,950 

.3~~ 
GAY ~LLIDAY, PRIMAR~SPONSOR 

J2ifference 

$ 0 
2 1 950 

$ 2,950 

$ 12,950 
( 10,000) 

$ 2,950 

DATE 

Fiscal Note for HB831, as introduced. 
til$~~~ 
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ON MOTIONo PRINTED AND 
PLACED ON SECOND READING 

INTRODUCED BY ',;((.. ee b~. / -<<t(l 
BY REQUEST OF 

AND CONSERVATION 

/ 

RESOURCES 

A BIT"L FOR AN ACT ENTITLED: "AN ACT AMENDING LAWS RELATING 

TO THE BOARD OF WATER WELL CONTRACTORS; INCREASING THE 

COMPENSATION FOR BOARD MEMBERS '00 $50 A DAY; ALLOI"IING FOR 

LICENSING OF MONITORING WELL CONSTRUCTORS AND WATER WELL 

PUMP INSTALLERS; REQUIRING BONDS FOR MONITORING WELL 

CONSTRUCTORS AND WATER WELL PUMP INSTALLERS; AMENDING 

SECTIONS 37-43-101, 37-43-102, 37-43-201 THROUGH 37-43-203, 

37-43-301 THROUGH 37-43-303, 37-43-305 THROUGH 37-43-308, 

37-43-312, 37-43-401, AND 37-43-402, MCA; REPEALING SECTION 

37-43-304, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-101, MCA, is amended to read: 

11 37-43-101. Purpose. It is the purpose of this chapter 

to reduce and minimize the waste and contamination of 

groundwater resources within this state by reasonable 

regulation and licensing of drillers or maker:s of water 

wells in~thia-~tate and monitoring wells and installers of 

l2_t.!!.TIE~!l_9 -~ment and to protect the health and general 

welfare by providing a means for the development of the 

~n> logi>l><"• Couno' 
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natural resource of underground water in an orderly, 

sanitary, and reasonable manner. The reasonable regulation 

and licensing of drillers or makers of water wells and 

monitoring wells and installers o= pumping equipment is in 

the best interest of the public, and the waste and 

contamination of groundwater resources through inefficient 

or incompetent operations of drillers or makers of water 

wells and monitoring wells and installers of pumping 

equipment is prohibited. For the protection of the public 

and for the conservation of underground water resources, it 

is necessary that standards be set and maintained to insure 

that competency in the drilling and making of water wells 

and monitoring wells and installation of pumping eguipmen! 

in this state is obtained.'' 

Section 2. Section 37-43-102, MCA, is amended to cead: 

"37-43-1024 Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

~~P2~.~~~ice --~-?:te_~ well driller'' means an 

individual who i5 learning the trade of water well drilling 

and perfoEr_n_s labor and services for-~-- !J-_C:'?_Q~_ed watec well 

contractor and whose duties are directly related to well 

drilling ot _4~P:_!_A_n_g_JJ:._g__ _ _Q_12er_~~-i~0~ 

tltill "Board" means the board of water well 

contractors provided for in 2-15-3307. 

t:z!till "Department" means the department of natural 

-2- SECOND READING 
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resources and conservation provided for in Title 2, chapter 

15, part 33. 

{4) "Monitoring well" means a well that is used for 

monitoring groundwater quality or flow direction but is not 

used for withdrawing groundwater for purposes other than 

water quality sampling or pump testing. 

( 5) "Monitoring well constructor.. means a natural 

person who drills or supervises the drilling of monitoring 

wells. 

(6) "Pumping equipment" means a pump or other device 

used or intended for use in withdrawing or obtaining 

groundwater from a well, including but not limited to well 

seals and other safeguards to protect groundwater from 

contamination. 

( 7) ••Pump installer .. means a person who installs or 

repairs pumping equipment for compensation. 

t3till "Water well" means an excavation that is 

drilled, cored, bored, washed, driven, dug, jetted, or 

otherwise 

diversion, 

constructed 

artificial 

and intended for the location, 

recharge, or acquisition of 

groundwater. The term does not include spring development or 

excavations, by backhoe or otherwise, for recovery and use 

of surface waters or for the purpose of stock watering or 

irrigation where the depth is 25 feet or less. The term does 

not include an excavation made for the purpose of obtaining 
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or prospecting for oil, natural gas, minerals, or products 

of mining or quarrying or for inserting media to repressure 

oil- or natural-gas-bearing formations or for 

petroleum, natural gas, or other products. 

storing 

t4till "Water well contractor" or "contractor" means a 

natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

construct, alter, or rehabilitate a water well on lands 

other than his own for compensation. 

t5t1J.._QJ_ "Water well driller" or "driller'' means any 

person, other than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehabilitated." 

Section 3. Section 37-43-201, MCA, is amended to read: 

"37-43-201. See% Organization -- seal -- compensation 

of members. (1) The board shall an~~ally elect a chairman 

and vice-ch~i!~ 

tit13l The board shall have a seal with the words 

engraved thereon, "Board of Water Well Contractors", and 

such seal shall be affixed to all writs, authentication of 

records, and other official proceedings of the board. The 

courts of this state shall take judicial notice of such 

seal. 

t~till Each appointed member of the board who is not a 

government employee shall receive as compensation for his 

services the sum of $r6 ~ per day for each day actually 

-4-
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engaged in the performance of the duties of his office, 

including time of travel between his home and the places at 

which he shall perform such duties, together with mileage 

and per diem expenses as provided for in 2-18-501 through 

2-18-503. The ~~ate-enqineer,-ehe-e~~eetor-of--e"~tronmental 

eanitat±on--of--the-etate-beard-o£-healthr-aftd-other members 

who are employees of the state of Montana shall receive no 

extra compensation for their services as members of the 

board." 

Section 4. Section 37-43-202, M.CA, is amended to read: 

11 37-43-202. Powers and duties. (1) The board may 

exercise the authority granted to it by this chapter. 

(2) The board shall adopt rules and orders to 

effectuate this chapter. 

(3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement procedures 

~y--a8nb8ry--i,--~98~. The standards must address the 

protection of the drilling site; specifications for casing 

materials; materials and specifications for well screens; 

casing perforations; well development procedures; proper 

sealing and grouting; temporary capping; cleaning and 

disinfecting; bonds; guaranties; contractors' and drillers' 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, 

location oi wells, and information relating 

-5-
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conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

(4) The board shall adopt rules regarding installation 

of pumpi~g equipment by Januar~ 1, 1989. 

(5) The board shall adopt rules regarding the 

construction, use, and abandonment __ of monitoring wells by 

January 1, 1989. 

t4ti§l The board may request the department to inspect 

water wells drilled or being drilled, and the department has 

access to these at reasonable times. 

t5t1Zl The board may establish a program for training 

~ntices and licensed or ~pective water well 

contractors, water well drillers, monitoring well 

constructors, and pump installers or-prospeeti~e-woter--w~~i 

d~±rrers--6nd-apprent~e~~ to more effectively carry out this 

chapter. 

t6t~ The board shall set and enforce standards and 

rules governing the licensing, registration, and conduct of 

water well drillersL end water well contractors, monitoring 

well constructors, and _ _pump i~sta~~ers. 

tTtl21 The hoard shall set fees commensurate with 

costs. The board may establish fees, including but not 

limited to fees for application, examin~tion, renewal, 
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reciprocity, late renewal, and continuing education. Board 

costs not related to specific programs may be equitably 

distributed as determined by the board. The board shall 

maintain records sufficient to support the fees charged for 

each program area. 

t8ti!Ql The rules of the board shall be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales shall be deposited in the state special revenue 

fund for the use of the board. 

t9tl!!l The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractors, 8nd water well drillers, 
- -

monitoring well constructors, and pump installers in this 

state; 

(b) cause examinations to be made of applicants for 

licenses; 

(c) deny, revoke, or suspend licenses for good cause, 

after notice and opportunity to be heard; 

(d) reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

(e) qenerally perform duties which will carry out this 

chapter. 

ti6t~ The board shall pay to the department its 

share of the assessed costs of the department in 
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administering this chapter. 11 

Section 5. Section 37-43-203, MCA, is amended to read: 

"37-43-203. Disciplinary authority injunctions. (l) 

The board may adopt rules specifying 

disciplinary action and rules providing for: 

(a) revocation of a license; 

grounds Eor 

{b) suspension of its judgment of revocation on terms 

and conditions determined by the board; 

(c) suspension of the right to practice for a period 

not exceeding 1 year; 

(d) placing a licensee on probation: 

(e) reprimand or censure of a licensee; or 

(E) taking any other action in relation to 

disciplining a licensee as the board in its discretion 

considers proper. 

{2) Any disciplinary action by the board must be 

conducted as a contested case hearing under the provisions 

of the Montana Administrative Procedure Act. 

(3) A The board may maintain an action to enjoin a 

person from engaging in the drilling, making, or 

construction of water wells or monitoring wells or 

installing pumping equipment until a license to practice is 

procured. A person who has been enjoined and who violates 

the injunction is punishable for contempt of court." 

Section 6. Section 37-43-301, MCA, is amended to read: 

-8-
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"37-43-301. Licensed ee~~ractor person to supervise 

all construction. 1!l Any firm, corporation, or partnership 

may engage in the business of constructing water wells 

provided a licensed water well contractor ------- is placed in 

charge of all water well construction. 

~) Any firm, corporation, or partnership may engage 

in the business of installing pump1ng equipment provided a 

licensed pump installer is in charqe of installing the 

pumping equipment. 

(3) The licensed water well contractor must be the 

individual who contracts on behalf of the firm, corporation, 

or partnership. 

(4} A licensed water well driller, pursuant to 

37-43-305, must be employed by a licensed water well 

contractor, 11 

Section 7. Section 37-43-302, MCA, is amended to read: 

11 37-43-302. License required. ( 1) The drilling, 

making, or construction of water wells tn~o-~he-grottndwater 

re~ource~--of--thte--e~8~e and moni~oring wells and the 

jnstallation of ~ping equipment is declared to be a 

business and activity affecting the public interest, 

requiring reasonable standards of competence. Except as 

provided in subsection {2), it is unlawful for any water 

water well 
------ driller, ~--~tori~_g_ w~ well contractor..!__ or 

constructor, or pump installer, as defined in this chapter, 
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to construct, alter, or rehabilitate a water well or a 

monitoring well or to install pumping equipment without 

first having obtained a valid license therefor as provided 

for in this chapter. An individual who is licensed as a 

water well contractor is not required to have a separate 

water well driller's license __ !:o perform the actual 

construction work on the well. 

(2) A license is not required for: 

(a) a person who drillsLalters~ or rehabil~tates a 

water or monitoring well on land that is owned or leased by 

himL end provided: 

(i) the land is used by him for farming, ranching, or 

agricultural purposes o:r as his residence_;:_ and 

liil_the person who obtains a permit from the board; 

and 

(iii) the ~onstruction of the well conforms to the 

~!nimum construction standards for water or monitoring wells 

and installation of p~~equipment set _by board rule; or 

(b) o--per~on an apprentice water well_~riller who 

pe~forrns labor or services for a licensed water well 

contractor or driller in con11ection with the drilling of a 

water well at the dicection and under the personal 

supervision of a licensed water well contractor or driller~L 

or 

.~ well owner who ~!lsta!ls ~1is own pumpi_l19 

-10-
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equipment in a well used by him on land he owns or leases, 

provided: 

{i) the land is used by the well owner for farming, 

ranching, or agricultural purposes or as the well owner's 

residence: 

( ii) the well owner obtains a permit from _"the board; 

and 

(iii) the pump installation conforms to the minimum 

pumping equipment ins~allation standards set by board rule. 

(3) (a) To obtain a permit under subsection (2)(a) or 

~, a person shall file with the department an 

application containing 

address, the location 

the applicant's name, mailing 

of the proposed well, the nature of 

the applicant's ownership interest in the property on which 

the well is to be ~~illed located, the construction or 

installation method to be used, and the use for the proposed 

well. 

(b) The board shall promptly issue a permit if it 

finds that: 

1!l the app~ieant-inteftds-to-dr~ii-~he well is located 

on land that he the applicant owns or leases and that he 

uses for farming, ranching, or agricultural purposes or as 

his residenceL and 

(ii) the construction or installation method to be used 

meets the minimum standards for water wells or pumping 
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equipment set by board rule." 

Section a. Section 37-43-303, MCA, is amended to read: 

"37-43-303. Application -- fee. (~) Except as provided 

in 37-43-302(2), a person desiring to engage in the 

drilling, making, er construction, alteration, or 

rehabilitation of one or more water or monitoring wells for 

underground water or the installation of pumping equipment 

in water wells in this state shall first file an application 

with the department for a eone~aetor 4~-o~-drilier~~ license, 

se~~~ftq--e~~--his. The app~ication must set forth the 

applicant's qualifications, the equipment proposed to be 

used in the contracting, and other matters required by the 

board on forms adopted by the board. 

(2) The department shall charge a fee prescribed by 

the board for filing ~he an application of--a--per~on. The 

application shall not be acted on until the fee has been 

paid. Fees collected under this section shall be deposited 

in the state special revenue fund for the use of the board. 

(3) A An appropriate license ~o-conetr~e~-water--well~ 

shall be issued to an applicant if, in the opinion of the 

board, the applicant is qualified to conduct water well or 

monitoring well construction operations or pumping equipment 

installation. In the granting of licenses, the board shall 

have due regard for the interest of this state in the 

protection of its underground waters.• 
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Section 9. Section 37-43-305, MCA, is amended to read: 

"37-43-305. Examination and qualifications. ( 1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells whieh-~h~-eear~ 

adopts and monitoring wells and the business of pump 

installation, the department shall inquire by examination or 

otherwise into the qualifications of applicants for licenses 

to--driiT--er--make--we~l~-Eor-ehe-prod~et~e~-of-~nder9fO~nd 

water~-in-th±s-state. Examinations may be oral, written, or 

both. 

111 The qualifications req~±fed-by--tke--O~ard for a 

water well contractor's license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

{b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of ~ndergrottnd geology in its relation 

to well construction; 

(e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

{f) financial responsibility of the applicanti 

{g) successful completion of an examination given by 
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the department; and 

(h) the-app%~can~-mu~~-kave-cemp%e~ee-e-m~n~m~m--o£--l 

year completion of an apprenticeship of l year or more under 

the direct supervision of a licensed water well contractor. 

(3) The qualifications for a water well driller's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well constructio~~ 

(b) know_!_~~_ge of types of water well construction; 

(c) knowledge of types of dri~!ing tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

(e) employ~~nt by a licensed water well con~~~~tor; 

(f) completion of an apprenticeship of 1 year or more 

under the direct __ ~~ervision of a licensed water well 

contr~ctor or driller; and 

!g) successful completion of an examination given_ ~y 

the _9e~-~-~~n t. 

(4) The qualifications for ~--Eump installer's license 

are: 

(a) familiar knowledge of grour1dwater laws of this 

sta_~_and ~~f!_i_~~-J:~dards to~p___!__~_!::_~_l~~-~on; 

(b) knowledge of constructiorl, installation, and 
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repair of water well pumps, water pressure storage tanks, 

connecting piping, and related appurtenances; 

(c) possession of adequate equipment by the applicant 

to properly install pumping equipment; 

(d) financial responsibility of the applicant; 

(e) 1 or more years of experience under the direct 

supervision of a licensed pump installer or licensed water 

well contractor; and 

(f) successful completion of an examination given by 

the department. 

(5) The qualifications for a license to construct 

monitoring wells are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for drilling and construction 

of monitoring wells; 

(bl knowledge of types of monitoring well 

construction; 

(c) knowledge of types of drilling tools used for 

monitoring wells and their uses; 

(d) knowledge of geology; 

(e) financial responsibility of the applicant; 

(f) 1 or more years of experience in drilling 

monitoring wells under the direct supervision of a licensed 

monitoring we~l constructor; and 

(g) successful completion of an examination relat.ed 
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specificallY to drilling of monitoring wells given by the 

department. 

tit!il The department shall give examinations at times 

and places the board determines. Failure of an applicant to 

successfully complete the examination disqualifies him from 

making further application for a period of 3 months. The 

board shall act within a reasonable time on applications for 

licenses. An application shall be accompanied by the initial 

fee, and failure to successfully meet the requirements of 

the board does not entitle the applicant to a refund of the 

fee." 

Section 10. Section 37-43-306, MCAr is amended to 

read: 

"37-43-306. Bond to be required. l!l The department, 

on issuance of a eoftt~aetor~s water well contractor's, 

monitoring well .constructer's, or pump installer's license 

under this chapter, shall require, before the person 

commences operations in this state, a good and sufficienc 

surety bond or ±"--±±e~--thereoE its equivalent in a 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, in the pe"e~ 

sum of $4,000, conditioned that the licensee will comply 

with the rules of the board. 

(2) A person who is licensed in more than one category 

need supply only one surety bond or its equivalent in a 

-16-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1230/01 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, for $4,000." 

Section 11. Section 37-43-307, MCA, is amended to 

read: 

''37-43-307. Annual renewal -- fee revocation for 

nonrenewal. (l) The term for licenses issued under this 

chapter is from July 1 of each year through the following 

June 30. After the payment of the initial fee under 

37-43-303, a liceneee shall pay, before the first day of 

each license year, a renewal fee as prescribed by the board. 

(2) If a licensee does not apply for renewal of his 

license before the first day of a license year and remit to 

the department the renewal fee, he shall have his license 

suspended by the board. If the license remains suspended for 

a period of more than 30 days after the first day of a 

license year, it shall be revoked by the board. However, the 

department, prior to this revocation, shall notify the 

licensee of the board's intention to revoke at least 10 days 

prior to the time set for action to be taken by the board on 

the license, by mailing notice to the licensee at the 

address appearing for the licensee in the records and files 

of the department. A license once revoked may not be 

reinstated unless it appears that an injustice has occurred 

indicating to the board that the licensee was not guilty of 

negligence or laches. If a person whose license has been 
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revoked through his own fault desires to engage in the 

business of water well drilling, monitoring well 

constfuction, or pump installation in this state or 

contracting therefor, he must apply under 37-43-303 and 

3T-43-394. Notice of suspension shall be given a licensee 

when the suspension occurs." 

Section 12. Section 37-43-308, MCA, is amended to 

read: 

''37-43-308. Reciprocity. If a person holding a license 

entitling him to drill water wells or install _Eumpinq 

equipment in another state applies for a Montana water well 

contractor's, water well driller's, or pump installer's 

license, the board may waive the apprenticeship requirements 

and examination requirements if it finds that the standards 

and requirements of the state in which the applicant ~s 

licensed are equal to or exceed those of Montana. However, 

the board may require the applicant to successfully complete 

an examination based on Montana statutes and rules relating 

to the drilling of water wells and installation of pumping 

equipment in this state~ 11 

Section 13. Section 37-43-312, MCA, is amended to 

read: 

''37-43-312. Penalty. Any person who shall willfully 

violate any ldwful rule or order of the boar~ or wl1o st1all 

engag~ in the business of drilling£ or-makin9 altering, or 
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rehabilitating water wells or monitoring wells or installing 

pumping equipment without first having obtained a license as 

in this chapter required or who shall violate any provision 

of this chapter shall be guilty of a misdemeanor and upon 

conviction shall be subject to a fine of not more than $500 

or imprisonment in a county jail for a term not exceeding 6 

months, or both. Any violation of this chapter shall be 

prosecuted by the county attorney in the county in which the 

violation occurred or is occurring, and the trial thereof 

shall be held in that county.'' 

section 14. Section 37-43-401, MCA, is amended to 

read: 

"37-43-401. No action or counterclaim to be maintained 

except by licensee. No action or counterclaim shall be 

maintained by any water well contractor, water well driller, 

monitoring well constructor, or pump installer in any court 

in this state with respect to any agreement, work, labo~, or 

materials for which a license is required by this chapter or 

to recover the agreed price or any compensation under any 

such agreement or for any such work, labor, or materials for 

which a license is required by this chapter without alleging 

and proving that such water well contractor, water well 

driller, monitoring well constructor, or pump installer had 

a valid license at the time of making such agreement and of 

supplying such labor, work, or materials." 
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Section 15. Section 37-43-402, MCA, is amended to 

read: 

"37-43-402. Completion of contracts by successor in 

interest of %~ee~~ed-eontractor licensee. Upon the transfer 

by operation of law to the successor in interest of a 

licensed water well contractor's, monitoring well 

constructor's, or pump installer's rights under a contract 

or agreement for the drillingL or making, or construction of 

a water well or wellsr monitoring well or the installatio~ 

of pumping equipment, the successor in interest to such 

rights shall be permitted to engage in the business of 

drilling, making, or construction of water wells or 

monitoring wells or the installation of pumping_equipment to 

the extent necessary to perform the obligations of said 

~ieensed-wa~er-we~T-eo~traetor licensee under such contract 

or agreement, provided that such engagement in business 

shall be under the supervision of a licensed water well 

contractor, pump installer, or monitoring well constructor ... 

NEW SECTION. Section 16. Initial licensure as a pump 

installer. (1) An applicant who submits an application for a 

pump installer's license before June 1, 1988, shall receive 

a license if the applicant: 

{a} successfully completes an examination for a pump 

installer's license administered by the board; 

(b) submits evidence satisfactory to the board 
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demonstrating that he was actively engaged in the business 

of installing pumping equipment or employed as a pump 

installer for the 2 years immediately preceding July 1, 

1987j 

(c) pays a fee established by the board pursuant to 

37-43-303; and 

(d) provides a bond in compliance with 37-43-306& 

(2) An applicant who submits an application for a pump 

installer's license after May 31, 1988, shall meet the 

requirements of 37-43-303, 37-43-305, and 37-43-306. 

NEW SECTION. Section 17. Initial licensure as a 

monitoring well constructor. (1) An applicant who submits an 

application for a monitoring well constructor's license 

before June 1, 1988, shall receive a license if the 

applicant: 

(a) is a licensed water well contractor or is engaged 

in installing monitoring wells; 

(b) provides verification of 1 or more years• 

experience in drilling monitoring wells within the 4 years 

preceding the application; 

{c) pays a fee established by the 

37-43-303; 

board 

{d) successfully completes the examination 

monitoring well installdtion; and 

(e) provides a bond in compliance with 37-43-·-306. 
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(2) An applicant who applies for a monitoring well 

constructor's license after May 31, 1988, shall meet the 

requirements of 37-43-303, 37-43-305, and 37-43-306. 

NEW SECTION. Section 18. Licensed monitoring well 

constructor to supervise all construction of monitoring 

wells. (1) Any firm, corporation, or partnership may engage 

in the business of constructing or installing monitoring 

wells provided a licensed monitoring well constructor is in 

charge of all monitoring well installation. 

(2) The licensed monitoring well constructor must be 

physically present at the site throughout the construction 

of the monitoring well. 

NEW SECTION. Section 19. Repealer. Section 37-43-304, 

MCA, is repealed. 

NEW SECTION. Section 20. Extension of authority. Any 

existing authority of the board of water well contractors to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 21. Codification instruction. 

Sections 16 through 18 are intended to be codified as an 

integral part of Title 37, chapter 43, part 4, and the 

provisions of Title 37, chapter 43, part 4, apply to 

sections 16 through 18. 

NEW SECTION. Section 22. Effective date. This act is 

effective July l, 1987. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 831 

1 

2 

3 

4 A statement of intent is required for this bill because 

5 it requires the board of water well contractors to adopt 

6 rules to implement the provisions of this act. 

7 This bill authorizes the board to license and provide 

8 training for persons constructing monitoring wells and to 

9 adopt rules regarding the construction, use, and abandonment 

10 of monitoring wells. The board's present jurisdiction is 

11 over wells intended for the location, diversion, artificial 

12 recharge, or acquisition of ground water. This bill is 

13 intended to clarify that the board's jurisdiction extends to 

14 wells that monitor ground water movement and quality. 

15 Monitoring wells can affect the ground water resource no 

16 less than production wells, and the increased use of 

17 monitoring wells requires that the board certify monitoring 

18 well constructors and adopt rules for monitoring well 

19 construction. 

~na , .. ,.,.,, •• council THIRD READING 
1123 93t 
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HOUSE BILL NO. 831 

INTRODUCED BY HOLLIDAY, ECK, GALT, IVERSON 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED• "AN ACT AMENDING LAWS RELATING 

TO THE BOARD OF WATER WELL CONTRACTORS; INCREASING THE 

COMPENSATION FOR BOARD MEMBERS TO $50 A DAY; ALLOWING FOR 

LICENSING OF MONITORING WELL CONSTRUCTORS ANB-WATER-WEbb 

PSMP--fNSTAbbBRS; REQUIRING BONDS FOR MONITORING WELL 

CONSTRUCTORS ANB--WATER--WEbb--PSMP--tNS~AbbBRS; AMENDING 

SECTIONS 37-43-101, 37-43-102, 37-43-201 THROUGH 37-43-203, 

37-43-301 THROUGH 37-43-303, 37-43-305 THROUGH 37-43-308, 

37-43-312, 37-43-401, AND 37-43-402, MCA; REPEALING SECTION 

37-43-304, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA' 

Section 1. Section 37-43-101, MCA, is amended to read: 

•JJ-43-101. Purpose. It is the purpose of this chapter 

to reduce and minimize the waste and contamination of 

groundwater resources within this state by reasonable 

regulation and licensing of drillers or makers of water 

wells in-th±s-st8t@ and monitoring wells sne--~net8}}er~--o£ 

pump±ng--eqtt±pment and to protect the health and general 

welfare by providing a means for the development of the 
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natural resource of underground water in an orderlyr 

sanitary, and reasonable manner. The reasonable regulation 

and licensing of drillers or makers of water wells and 

monitoring wells and-ine~siiers-o£-pttmping-eqttipMen~ is in 

the best interest of the public, and the waste and 

contamination of groundwater resources through inefficient 

or incompetent operations of drillers or makers of water 

wells and monitoring wells and--~neta%%ers--or---pttMpin~ 

egttipmen~ is prohibited. For the protection of the public 

and for the conse-rvation of underground water resources, it 

is necessary that standards be set and maintained to insure 

that competency in the drilling and making of water wells 

and monitoring wells and-~nstsiistion-of-pttMp~~g-egHipm~nt 

in this state is obtained." 

Section 2. Section 37-43-102, MCA, is amended to read: 

"37-43-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Apprentice water well driller" means an 

individual who is learning the trade of water well drilling 

and performs labor and services for a licensed water well 

contractor and whose duties are directly related to well 

drilling or drilling rig operation. 

titill "Board.. means the board of water well 

contractors provided for in 2-15-3307. 

titJ11 "Department., means the department of natural 
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resources and conservation provided for in Title 2, chapter 

15, part 33. 

( 4} "Monitoring well" means a well that is used for 

monitoring groundwater quality or flow direction but is not 

used for withdrawing groundwater for purposes other than 

water quality sampling or pump testing. 

(5) "'Monitoring well constructor .. means a natural 

person who drills or supervises the drilling of monitor~ 

~ 

t6t--•P~mping-~g~ipmentll-me8ns-e-pump-er--oehe~--deviee 

used--er--intended--£or--~se--in--w*~hdrawing--e~--obte~n~ng 

gro~ndwater-from-a-weli,-ine~uding-but-net-iimited--to--well 

eeals--and--other--sa~eguards--to--preteet--groundwater-Erom 

contamination• 

t~t--Uf~mp-~n~t8%ieru-m~8ns-a-person--who--ins~eiis--or 

repe~rs-ptlmp~n9-eqtlipment:for-eompensationo 

f;ltill.i..§_l "Water well" means an excavation that is 

drilled, cored, bored, 

otherwise constructed 

washed, driven, dug, jetted, or 

and intended for the location, 

diversion, artificial recharge, or acquisition of 

groundwater. The term does not include spring development or 

excavations, by backhoe or otherwise, for recovery and use 

of surface waters or for the purpose of stock watering or 

irrigation where the depth is 25 feet or less. The term does 

not include an excavation made for the purpose of obtaining 
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or prospecting for oil, natural gas, minerals, or products 

of mining or quarrying or for inserting media to repressure 

oil- or natural-gas-bearing formations or for storing 

petroleum, natural gas, or other products. 

t.ttill111 "Water well contractor" or "contractor 11 

means a natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

construct, alter, or rehabilitate a water well on lands 

other than his own for compensation. 

t5tt±8t(8) "Water well driller'' or "driller" means any 

person, other than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehabilitated." 

Section 3. Section 37-43-201, MCA, is amended to read: 

''37-43-201, Seal Organization -- seal -- compensation 

of members. (1) The board shall annually elect a chairman 

and vic~-chairman. 

t!tliL T~e board shall ~ave a seal with the wards 

engraved thereon, "Board of Water Well Contractors", and 

such seal shall be affixed to all writs, authentication of 

records, and other official proceedings of the board. The 

courts of this state shall take judicial notice of such 

se4l. 

tiHill Each appointed member of t.he board who is not a 

government employee shall receive as compensation for his 

services the sum of $i9 ~ per day for each day actually 
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engaged in the performance of the duties of his office, 

including time of travel between his home and the places at 

which he shall perform such duties, together with mileage 

and per diem expenses as provided for in 2-18-501 through 

2-18-503. The state-engineery-the-d~~eetor-oE--e"viroftmefteai 

s~nitstion--or--the-sta~e-~oard-o£-heaith,-end-other members 

who are employees of the state of Montana shall receive no 

extra compensation for their services as members of the 

board." 

Section 4. Section 37-43-202, MCA, is amended to read: 

11 37-43-202 .. Powers and duties. (1) The board may 

exercise the authority granted to it by this chapter. 

( 2) The board shall adopt rules and orders to 

effectuate this chapter. 

(3) The board Shall adopt rules to establish mandatory 

water well construction standards and enforcement procedures 

by--aan~a~y--iT--%98~. The standards must address the 

protection of the drilling site; specifications for casing 

materials; materials and specificat~ions for well screens; 

casing perforations; well development procedures; proper 

sealing and grouting; temporary capping: cleaning and 

disinfecting; bonds; guaranties; contractors' and drillers' 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well logs, 

location of wells, and infocmation celating to local 
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conditions; well filters; access ports; gravel packing~ 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

t4t--~he-bo8rd-~k8l%-8eop~-~tt%es-~egard±ng-±n~tai%at±on 

o£-pnmping-eq~ipment-by-danuary-%7 -1989. 

f5t(4} The board shall adopt rules regarding __ the 

construction, use, and abandonment of monitoring wells by 

January l, 1989. 

t4t~ The board may request the department to 

inspect water wells drilled or being drilled, and the 

department has access to these at reasonable times. 

t5tflii.§l The board may establish a program for 

training ~en_tices and li-censed or prospective water well 

contractors, water well drillers~ monitoring well 

constructors,-and-ptlmp-±~~t8i~er~ or-pro~peet±ve-water--well 

d~±liers--ane-apprentiee~ to more effectively carry out this 

chapter. 

t6t~ The board shall set and enforce standards 

and rules governing the licensing, registration, and conduct 

of water well drillers~ and water well contractors, AND 

monitoring well constructors,-and-p~mp-in~taiie~~. 

tTt~ The board shall set fees commensurate with 

costs. The board may establish fees, including bul not 

limited to fees for application, examination, renewal, 

-6- HB 831 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0831/02 

reciprocity, late renewal, and continuing education. Board 

costs not related to specific programs may be equitably 

distributed as determined by the board. The board shall 

maintain records sufficient to support the fees charged for 

each program area. 

t8tfi9t(9) The rules of the board shall be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales shall be deposited in the state special revenue 

fund for the use of the board. 

t9ttlit(l0) The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractorsL aftd water well drillersL 

~ monitoring well constructors,--and--p~m~--tnstail~r~ in 

this state; 

fb) cause examinations to be made of applicants for 

licenses; 

(c) deny, revoke, or suspend licenses for good cause, 

after notice and opportunity to be heard; 

(dJ reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

(e) generally perform duties which will carry out thi~ 

chapter. 

tiOtti~tl!!l The board shall pay to the department its 

share of the assessed costs of the department in 
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administering this chapter.n 

Section 5, Section 37-43-203, MCA, is amended to ~ead: 

''37-43-203. Disciplinary authority 

The board may adopt rules specifying 

disciplinary action and rules providing for: 

(a) revocation of a license: 

injunct ions. ( 1) 

grounds for 

(b} suspension of its judgment of revocation on terms 

and conditions determined by the board; 

(c) suspension of the right to practice for a period 

not exceeding 1 yeart 

(d) placing a licensee on probation; 

(e) 

(f) 

reprimand or censure of a licensee; or 

taking any other action in relation to 

disciplining a licensee as the board in its discretion 

considers proper. 

12} Any disciplinary action by the board must be 

conducted as a contested case hearing under the provisions 

of the Montana Administrative Procedure Act. 

(3) A The board may maintain an action to enjoin a 

person from engaging in the drilling, making, or 

construction of water wells or monitoring wells or 

in~talling-p~mpiftg-egHipment until a license to practice is 

procured. A person who has been enjoined and who violates 

the injunction is punishable for contempt of court." 

Section 6. Section 37-43-301, MCA, is amended to read: 
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"37-43-lOle Licensed eefttraeter person to supervise 

all construction. 1!l Any firm, corporation, or partnership 

may engage in the business of constructing water wells 

provided a licensed water well contractor is placed in 

charge of all water well construction. 

t~t--Any-£iemr-eerporatien,-er-par~nership--may--engage 

in--ehe--b~siness-of-insta%iing-pbmping-eg~ipment-previded-a 

%ieensed-p~mp-instai%er--is--in--eharge--e£--instaiiing the 

p~mping-eqttipmeneT 

t3t(2) The licensed water well contractor must be the 

individual who contracts on behalf of the firm, corporation, 

or partnership. 

t4t(3} A licensed water well driller, pursuant to 

37-43-305, must be employed by a licensed water well 

contractor. 11 

Section 7. Section 37-43-302, MCA, is amended to read: 

"37-43-302. License required. (l) The drilling, 

making, or const[uction of water wells into-the-g~o~ndwater 

resottrees--eE--~hi~--~tate and monitoring wells and--~fte 

ifts~alla~ien--of--pttmp±ftg--eqttipment is declared to be a 

business 

requiring 

and activity affecting 

reasonable standards of 

the public 

competence. 

interest, 

Except as 

provided in subsection (2), it is unlawful for any water 

well contractorL e~ water well driller, OR monito[ing well 

constructor,-o~-pump-in~talier7 as defined in this chapter, 
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to construct, alter, or rehabilitate a water well or a 

monitoring well or--eo--install--pttmping--eqttipmen~ without 

first having obtained a valid license therefor as provided 

for in this chapter. An individual who is licensed as a 

water well contractor is not required to have a separate 

water well driller's license to perform the actual 

construction work on the well. 

(2) A license is not required for: 

(a) a person who drills, alters, or rehabilitates_a 

water or monitoring well on land that is owned or leased by 

himL and provided: 

(i) the land is used by him for farming, ranching, or 

agricultu[al purposes or as his residenceL and 

(ii) the person whe obtains a permit from the board; 

and 

(iii) the construction of the well conforms to the 

minimum construction standards for water or monitoring wells 

and-ins~alia~ion-of-p~mping-eq~ipment set by board rule; or 

(b) a--pe~son an apprentice water well driller who 

performs labor or services for a licensed water well 

contractor or 

water well at 

supervision of 

driller in connection with the drilling of a 

the direction and under the personal 

a licensed water well contractor or 

driller o. ;~e_!_ 

tet--a--well--owner--whe--in~talls--his---own-~tlmp~ng 
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eg~ipment--±n--a-well-~sed-by-him-on-ian~-he-owns-~r-~easee, 

prov:i:deft-:­

t±t--ehe-iand-ie-used-by-~he-well--owner--£or--farm±ng7 

ranchil'l:g.,--or--agriettit-ttre:i--pttr(':Oses-or-as-t:he-weli-owner..&.e 

residence; 

t±it-~he-weil-owner-ob~ains-a-permit---from--the--board~ 

and 

ti:i:it-ehe--pttmp--ins~aiiation--eonforms--to-the-m±nimtlm 

p~mp:i:ng-egtt:i:pmen~-:i:nstaiiation-etandards-set-by-hoard--rttie7 

(3} (a) To obtain a permit under subsection i2)ta) or 

~, a person shall file with the department an 

application containing the applicant's 

address, the location of the proposed well, 

name, mailing 

the nature of 

the applicant's ownership interest in the property on which 

the well is to be dri~%ed located, the construction or 

installation method to be use~, and the use for the proposed 

well. 

(b} The board shall promptly issue a permit if it 

finds that: 

1!1 the eppiiean~-~ntend~-~o-dr~±±-the well is located 

on land that he the applicant owns or leases and that he 

uses for farming, ranching, or agricultural purposes or as 

his residence; and 

(ii} the construction or installation method to be used 

meets the minimum standards for water wells o~--p~mping 
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eq~ipmene set by board rule.N 

section 8. section 37-43-303, MCA,.. is amended to read: 

"37-43-303. Application -- fee. (l) Except as provided 

in 37-43-302(2}, a person desiring to engage in the 

drilling, making, er construction, alteration, or 

rehabilitation of one or more water or monitoring wells for 

underground water or-ehe-instaiiaeion-oE--p~mping--eq~ipment 

in-waeer-we%%s in this state shall first file an application 

with the department for a contraeto~~s-or-driller~s license, 

~e~t~ft~---o~t--his. The application must set forth the 

applicant•s qualifications, the equipment proposed to be 

used in the contracting, and other matters required by the 

board on forms adopted by the board. 

(2) The department shall charge a fee prescribed by 

the board for filing ~h~ an application o£-a-person. The 

application shall not be acted on until the fee has been 

paid. Fees collected under this section shall be deposited 

in the state special revenue fund for the use of the board. 

(3) A An appropriate license to-constr~et-water-wells 

shall be issued to an applicant if, in the opinion of the 

board, the applicant is qualified to conduct water well ££ 

monitoring well construction operations er-pamping-egttipme~t 

iftsta%~atio~. In the granting of licenses, the board shall 

have due regard for the interest of this state in the 

protection of its underground waters." 
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Section 9. Section 37-43-305, MCA, is amended to read: 

"37-43-305. Examination and qualifications. (1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells whieh--~he--board 

adepts and monitoring wells and--the--btteineee--of--pttmp 

installation, the department shall inquire by examination or 

otherwise into the qualifications of applicants for licenses 

eo-dri%1-o~-make-wells-ror--the--prodttet±on--or--ttndergroHnd 

waters-in-this-state. Examinations may be oral, written, or 

both. 

~ The qualifications req~ired--by--the-board for a 

water well contractor's license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of undergro~ftd geology in its relation 

to well const~uctionJ 

(e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

(f) financial responsibility of the applicant: 

(g) successful completion of an examination given by 
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the department; and 

(h) the--applieant--must-have-eompieted-a-minim~m-of-% 

year completion of an apprenticeship of 1 year or more under 

the direct supervision of a licensed water well contractor. 

(3) The qualifications for a water well driller's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of geology in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeship of l year or more 

under the direct supervision of a licensed water well 

contractor or driller; and 

(g) successful completion of an examination given by 

the department. 

~-~h~--q~~~ifieation~-for-a-pamp-in~taller~~-iieen~e 

e:re-:-

te:t--re:miliar-~nowie~ge-of--groandwater--iaw~--of--tfti~ 

~tate-and-~an±tary-standards-for-pttmp-~i:f'l:!!iteiiet±ert_• 

tbt--~newledge---of ---eonstrttetion7-- instaiia t: _i::on,- -an e. 
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repa~r-e£-water-ve%%-p~mpey-water--press~re--storage--tanksr 

eenneet±ng-pipingr-end-re%ated-app~rtenanees; 

tet--pessessien--e~-a~eq~ate-equipment-by-the-app%ieant 

te-preperly-instail-p~mping-eguipment; 

tdt--£inaneia%-responsibility-o£-the-applieant7 

tet--t-or-mere-years-ef--experienee--under--the--direet 

superYision--o£--a-iieensed-pump-instaiier-or-lieensed-water 

weii-eentraeter~-and 

t~t--sueeessfui-eompletion-of-an-examinat±en--given--by 

the-deportment. 

t5it4) The qualifications for a license to construct 

monitoring wells are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for drilling and construction 

of monitoring wells; 

_(.!>j_ know1e_dge _ o_f types of monitoring well 

construction; 

(c) knowledge of types of drilling tools used for 

monitoring wells and their uses; 

(d) knowledge of geology; 

(e) financial responsibility of the applicant; 

(f) 1 or more years of experience in drilling 

monitoring wells under the direct supervision of a licensed 

monitoring weil constructor; and 

(g) successful completion of an examination related 
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specifically to drilling of monitoring wells given by the 

department. 

tZtf!±i21 The department shall give examinations at 

times and places the board determines. Failure of an 

applicant to successfully complete the examination 

disqualifies him from making further application for a 

period of 3 months. The board shall act within a reasonable 

time on applications for licenses. An application shall be 

accompanied by the initial fee, and failure to successfully 

meet the requirements of the board does not entitle the 

applicant to a refund of the fee.•• 

Section 10. Section 37-43-306, MCA, is amended to 

read: 

11 37-43-306. Bond to be required. l!l The department, 

on issuance of a eofttraetor~s water well contractor'sT OR 

monitoring well constructor•a,-er-p~mp-install~r~s license 

under this chapter, shall require, before the person 

commences operations in this state, a good and sufficient 

surety bond or in--lie~--thereoE its equivalent in a 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, in the penal 

sum of $4,000, conditioned that the licensee will comply 

with the rules of the board. 

(2) A person who is licensed in more than one category 

need supply only one surety bond or its equivalent in a 
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certificate of deposit, cashier's check, bank draft, ~ 

certified check, to be approved by the board, for $4,000.'' 

Section 11. Section 37-43-307, MCA, is amended to 

read: 

"37-43-307. Annual renewal -- fee -- revocation for 

nonrenewal. (l) The term for licenses issued under this 

chapter is from July 1 of each year through the following 

June 30. After the payment of the initial fee under 

37-43-303, a licensee shall pay, before the first day of 

each license year, a renewal fee as prescribed by the board. 

(2) If a licensee does not apply for renewal of his 

license before the first day of a license year and remit to 

the department the renewal fee, he shall have his license 

suspended by the board. If the license remains suspended for 

a period of more than 30 days after the first day of a 

license year, it shall be revoked by the board. However, the 

department, prior to this revocation, shall notify the 

licensee of the board's intention to revoke at least 10 days 

prior to the time set for action to be taken by the board on 

the license, by mailing notice to the licensee at the 

address appearing for the licensee in the records and files 

of the department. A license once revoked may not be 

reinstated unless it appears that an injustice has occurred 

indicating to the board that the licensee was not guilty of 

negligence or laches. If a person whose license has been 
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to engage in the 

OR monitoring well 

in this state or 

under 37-43-303 and contracting therefor, he must apply 

3T-4~-394, Notice of suspension shall be given a licensee 

when the suspension occurs." 

Section 12. Section 37-43-308r MCA, is amended to 

read: 

"37-43-308. 

entitling him to 

Reciprocity. If a person holding a license 

drill water wells er--~fts~aii--p~mpiftg 

eq~ipmeftt in another state applies for a Montana water well 

contractor'sL OR water well driller's,-or--p~mp--iftstailer~s 

license, the board may waive the apprenticeship requirements 

and examination requirements if it finds that the standards 

and requirements of the state in which the applicant is 

licensed are equal to or exceed those of Montana. However, 

the board may require the applicant to successfully complete 

an examination based on Montana statutes and rules relating 

to the drilling of water we-lls end-instailat:iol't-o~-pt:ullping 

eq1:2ipmeftt in this state.•• 

Section 13. Section 37-43-312, MCA, is amended to 

read: 

11 37-43-312. Penalty. Any person who shall willfully 

violate any lawful rule or order of the board or who shall 

engage in the business of drillingL or-makin9 ~te~~ 
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rehabilitating water wells or monitoring wells e~-instailiftg 

p~mp~ftg-eg~ipmene without first having obtained a license as 

in this chapter required or who shall violate any provision 

of this chapter shall be guilty of a misdemeanor and upon 

conviction shall be subject to a fine of not more than $500 

or imprisonment in a county jail for a term not exceeding 6 

months, or both. Any violation of this chapter shall be 

prosecuted by the county attorney in the county in which the 

violation occurred or is occurring, and the trial thereof 

shall be held in that county." 

Section 14. Section 37-43-401, MCA, is amended to 

read: 

"37-43-401. No action or counterclaim to be maintained 

except by licensee. No action or counterclaim shall be 

maintained by any water well contractor, water well driller, 

~ monitoring well constructor,-o~--p~mp--±ftstalier in any 

court in this state with respect to any agreement, work, 

labor, or materials for which a license is required by this 

chapter or to recover the agreed price or any compensation 

under any such agreement or for any such work, labor, or 

materials for which 

without alleging and 

contractor, water 

a license is required by this chapter 

proving that such water well 

well driller, OR monitoring well 

constructory-or-pHmp-instai%e~ had a valid license at the 

time of making such agreement and of supplying such labor, 
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work, or materials." 

Section 15. Section 37-43-402, MCA, is amended to 

read: 

"37-43-402. Completion of contracts by successor in 

interest of l±eeftsed-eont~se~er licensee. Upon the transfer 

by operation of law to the successor in interest of a 

licensed water well contractor'sL OR monitoring well 

constructor's7--er--p~mp-±"e~a%%er~s rights under a contract 

or agreement for the drillingL e~ making, or construction of 

a water well or wells, monitoring well er--the--tneta%lation 

o£--p~mping--eg~±pmeftt, the successor in interest to such 

rights shall be permitted to engage 

drilling, making, or construction 

in 

of 

the business 

water wells 

of 

or 

monitoring wells or-tfte-in~ta~~ation-ot-pum~ing-egHipment to 

the extent necessary to perform the obligations of said 

iieeneed--wate~-wei%-eont~aetor licensee under such contract 

or agreement, provided that such engagement in business 

shall be under the superviaion of a licensed water well 

contractorT-pttm-p-±netaiier, or monitoring well constructor." 

New-see~f8No--Seetien-l6o--fnitiai-lieensttre-ae-s--p~mp 

instalier.---tit-Aft-appiieant-who-~~bmits-an-app%ieation-for 

a-pump--tnetailer~s--iieense--befere--aune--1 7--1988,--shali 

~eeeive-a-iieenee-i£-the-applicant~ 

tat--sueeessftlliy--compietes--an-examination-fer-a-pump 

installe~~s-iieense-administered-by-the-beard; 
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tbt--s~hm~te--ev~~enee--sat~sfae~ery---~e---the---board 

demensera~ing--that--he-was-aet+vely-engaged-in-the-~~siness 

e£-instaiiing--p~ping--eq~ipment--or--empieyed--as--a--p~mp 

installer--for--the--i--years--immediateiy-preeeding-a~±y-17 

l9BY~ 

tet--pays-a-ree-es~abi~shed-by-the--board--p~rs~ant--to 

3~-43-393~-and 

tdt--provides-a-bond-in-eompiianee-with-37-43-396• 

tit--An-applieant-who-s~bmits-an-applieation-for-a-p~mp 

installer~s--iieense--after--May--3lr--i9887--shall-meet-the 

r@q~~r@m@nts-of-3~-43-3937-3~-43-395T-and-3~-43-396. 

NEW SECTION. Section 16. Initial licensure as a 

monitoring well constructor. (1) An applicant who submits an 

application for a monitoring well constructor's license 

before June 1, 1988, shall receive a license if the 

applicant: 

(a) is a licensed water well contractor or is engaged 

in installing monitoring wells; 

(b) provides verification of 1 or more years' 

experience in drilling monitoring wells within the 4 years 

preceding the application; 

(c) pays a fee established by the board under 

37-43-303; 

(d) successfully completes the examination for 

monitoring well installation; and 
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(e) provides a bond in compliance with 37-43-306. 

(2) An applicant who applies for a monitoring well 

constructor's license after May 31, 1988, shall meet the 

requirements of 37-43-303, 37-43-305, and 37-43-306. 

NEW SECTION* Section 17. Licensed monitoring well 

constructor to supervise all construction of monitoring 

wells. (1) Any firm, corporation, or partnership may engage 

in the business of constructing or installing monitoring 

wells provided a licensed monitoring well constructor is in 

charge of all monitoring well installation. 

(2) The licensed monitoring well constructor must be 

physically present at the site throughout the construction 

of the monitoring well. 

NEW SECTION. Section 18. Repealer. Section 37-43-304, 

MCA, is repealed. 

NEW SECTION, Section 19. Extension of authority. Any 

existing authority of the board of water well contracto~s to 

make rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 20. Codification instruction. 

Sections 16 throttgh-18 AND 17 are intended to be codified as 

an integral part of Title 37, chapter 43, part 

provisions of Title 37, chapter 43, part 

sections 16 ~hrotl~h-re AND 17. 

4, 

4' 

an.-. the 

apply to 

NEW SECTION. Section 21. Effective date. This act is 
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HOUSE BILL NO. 831 

INTRODUCED BY HOLLIDAY, ECK, GALT, IVERSON 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING LAWS RELATING 

TO THE BOARD OF WATER WELL CONTRACTORS; INCREASING THE 

COMPENSATION FOR BOARD MEMBERS TO $50 A DAY; ALLOWING FOR 

LICENSING OF MONITORING WELL CONSTRUCTORS ANB-WA'I'BR-WBcc 

PSMP--rNS'I'AcbBRS; REQUIRING BONDS FOR MONITORING WELL 

CONSTRUCTORS ANB--WA'I'ER--WBbb--PHMP--%NS'I'AccERS; AMENDING 

SECTIONS 37-43-101, 37-43-102, 37-43-201 THROUGH 37-43-203, 

37-43-301 THROUGH 37-43-303, 37-43-305 THROUGH 37-43-308, 

37-43-312, 37-43-401, AND 37-43-402, MCA; REPEALING SECTION 

37-43-304, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Secti~n 1. Section 37-43-101, MCA, is amended to read: 

"37-43-101. Purpose. It is the purpose of this chapter 

to reduce and minimize the waste and contamination of ---------

groundwater resources within this state by reasonable 

regulation and licensing of drillers or makers of water 

wells in-this-~tate and monitor inq wells at"td--i_f!~_t_~E!-_~~_2!--of 

~~~~eg~±pmet"tt and to protect the health and general 

welfare by providing a means for the development of :he 
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natural resource of underground water in an orderly, 

sanitary, and reasonable manner. The reasonable regulation 

and licensing of drillers or makers of water wells and 

monitoring wells 8ftd-±"~taZle~s-o£-pttmp~nq-eqttipmen~ is in 

the best interest of the public, and the waste and 

contamination of groundwater resources through inefficient 

or incompetent operations of drillers or makers of water 

wells and monitoring wells end--installer~--of---p~Mp±n~ 

eq~±~~en~ is prohibited. For the protection of the public 

and for the conservation of underground water resources, it 

is necessary that standards be set and maintained to insure 

that competency in the drilling and making of water wells 

and monitoring wells and-installatio~-of-p~mping-eq~jpment 

in this state is obtained." 

Section 2. Section 37-43-102, MCA, is amended to read: 

''37-43-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

l!l_~prentice water well driller" means an 

individual who i_s_!earning the trade of water __ we_ll drilling_ 

and perfu~ms labor and services for a licensed water well 

contractor and -~-~c;>_s~~--_duties are directl~lated to well 

drilling or drilling rig operation. 

t:rtl£.1 "Board" means the board of water well 

contractors provided for in 2-15-3307. 

tZtffi "Department" means the department of natural 
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resources and conservation provided for in Title 2, chapter 

15, part 33. 

(4) ''Monitoring well'' means a well that is used for 

monitoring groundwater quality or flow direction but is not 

used for withdrawing groundwater for purposes other than 

water quality sampling or pump testing. 

(5) lfMonitoring well constructor 11 means a natural 

person who drills or supervises the drilling of monitoring 

wells. 

t6t--·P~Mp~ng-eg~ipmefteu-means-a-pttme-or--other--deviee 

tt~ed--or--in~ended--for--ttse--in--withdrawing--or--ob~a±ning 

gredndwater-erom-a-wel%7-±nelttding-bttt-noe-iimited--to--weii 

sea%s--and--other--sa£egttards--to--proteet--gro~ndwater-rrom 

eor'ltaminaeiel"!:.-

t7t--•Pump- il"!:!!lt:-ttrreru.-meal"!:s-e-per:!ton--who-- ins tar3: :!t -.-or 

repsirs-p~mping-eg~~pmel"!:t:--Eor-compe~!!lftt±eno 

t3tf!±...(!l "Water well 11 means an excavation that is 

drilled, cored, bored, 

otherwise constructed 

washed, driven, dug, jetted, or 

and intended for the location, 

diversion, artificial recharge, or acquisition of 

groundwater. The term does not include spring development or 

excavations, by backhoe or otherwise, for recovery and use 

of surface waters or for the purpose of stock watering or 

irrigation where the depth is 25 feet or less. The term does 

not include an excavation made for the purpose of obtaining 
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or prospecting for oil, natural gas, minerals, or products 

of mining or quarrying or for inserting media to repressure 

oil- or natural-gas-bearing formations or for storing 

petroleum, natural gas, or other products. 

t4tillJ21 "Water well contractor" or ••contractor" 

means a natural person who contracts on behalf of a firm, 

corporation, partnership, or other business entity to 

construct, alter, or rehabilitate a water well on lands 

other than his own for compensation. 

t5ttl9t{8) "Water well driller" or .. driller" means any 

person, other than an apprentice, at a drilling site causing 

a water well to be drilled, altered, or rehabilitated.'' 

Section 3. Section 37-43-201, MCA, is amended to read: 

"37-43-201. Seal Organization -- seal -- compensation 

of members. (1) The board shall annually elect a chairman 

and vice-chairman. 

t±t1ll The board shall have a seal with the words 

engraved thereon, "Board of Water Well Contractors", and 

such seal shall be affixed to all writs, authentication of 

records, and other official proceedings of the board. The 

courts of this state shall take judicial notice of such 

seal. 

t~tiil Each appointed member of the board who is not a 

government employee shall receive as compensation for his 

services the sum of .$~6 $50 per day for each day actually 
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en9aged in the performance of the duties of his office, 

including time of travel between his horne and the places at 

which he shall perform such duties, together with mileage 

and per diem expenses as provided for in 2-18-501 through 

2-18-503. The 3tate-eft9ifteerT-the-diree~or-er--environmenta~ 

san±~aeioft--oE--the-state-board-of-heaith7-and-other members 

who are employees of the state of Montana shall receive no 

extra compensation for their services as members of the 

board." 

Section 4. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and duties. (1) The board may 

exercise the authority granted to it by this chapter. 

(2) The board shall adopt rules and orders to 

effectuate this chapter. 

(3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement procedures 

by--aantl4ry--l 7 --l98T. The standards must address the 

protection of the drilling site; specifications for casing 

materials; materials and specifications for well screens; 

casing perforations; well development procedures; proper 

sealing and grouting; temporary capping; cleaning and 

disinfecting; bonds; guaranties; contractors' and drillers' 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well logs, 

location of wells, and information relating to local 
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conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

t4t--The-board-shall-adop~-r~ie~-~eq8rd±tt9-ittstaila~ion 

of-p~mp±ng-equipmen~-ey-d8ttHary-%T-%989~ 

:!2±_ill_The board shall adept rules regarding _____ the 

construction, use, and abandonment of monitoring wells by 

J~nuary 1, 1989. 

t4t~ The board may request the department to 

inspect water wells drilled or being drilled, and the 

department has acc~ss to these at reasonable times. 

t5t~ The board may establish a program for 

training apprentices and licensed or prospective water well 

contractors, water well drillers~Q monitoring well 

constructorsr-and-pump-in~~aller~ or-pro8pee~i~e-water--weli 

O~+±±er~--a"d-app~ent±ee~ to more effectively carry out this 

chapter. 

t6t~ The board shall set and enforce standards 

and rules governing the licensing, registration, and conduct 

of water well drillers~ and water well contractors, AND 

m~ni tori ng well constructor s,-attd-pump-±tt!tt.l!! lers. 

tTt~_t_{~ The board shall set fees commensurate with 

costs. The board may establish fee5, including but not 

limited to fees for application, examination, renewal, 
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reciprocity, late renewal, and continuing education. Board 

costs not related to specific programs may be equitably 

distributed as determined by the board. The board shall 

maintain records sufficient to support the fees charged for 

each program area. 

tBttl9t(9) The rules of the board shall be compiled in 

printed form for distribution to interested persons, for 

which the department may charge a fee. Sums realized from 

these sales shall be deposited in the state special revenue 

fund for the use of the board. 

t~tt±±t(lO) The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractorsL and water well drillersL 

AND monitoring well constructors7--end--p~mp--ins~allers in 

this state; 

(b) cause examinations to be made of applicants for 

licenses; 

(c) deny, revoke, or suspend licenses for good cause, 

after notice and opportunity to be heard; 

(d) reinstate licenses previously revoked when 

justification is shown to the satisfaction of the board; and 

(e) generally perform duties which will carry out this 

chapter. 

t±6ttlit(l1) The board shall pay to the department its 

share of the assessed costs of the department in 
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administering this chapter .•• 

Section 5. Section 37-43-203, MCA, is amended to read: 

''37-43-203. Disciplinary authority -- injunctions. (l) 

The board may adopt rules specifying grounds for 

disciplinary action and rules providing for: 

(a} revocation of a license; 

(b) suspension of its judgment of revocation on terms 

and conditions determined by the board; 

(c) suspension of the right to practice for a period 

not exceeding 1 year; 

(d) placing a licensee on probation; 

(e) 

(f) 

reprimand or censure of a licensee; or 

taking any other action in relation to 

disciplining a licensee as the board in its discretion 

considers proper. 

(2) Any disciplinary action by the board must be 

conducted as a contested case hearing under the provisions 

of the Montana Administrative Procedure Act. 

(3) A The board may maintain an action to enjoin a 

person from 

construction 

engaging 

of water 

in the 

wells 

drilling, making, or 

or monitoring wells or 

inst8lling-pumpinq-~guipm~nt until a license to practice is 

procured. A person who has been enjoined and who violates 

the injunction is punishable for contempt of court." 

Section 6. Section 37-43-301, ~CA, is amended to read: 

-8- HB 831 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0831/03 

"37-43-301. Licensed ee~traeto~ person to supervise 

all construction. l!l Any firm, corporation, or partnership 

may engage in the business of constructing water wells 

provided a licensed water well contractor is placed in 

charge of all water well construction. 

tit--A~y-fi~m,-eo~poration,-or-par~ner~hip--may--engage 

in--the--bosiness-of-±nstaii±nq-pamp±ng-eq~ipment-proviOed-a 

~ieensed-ptlmp-instailer--is--in--eherge--o£--tnstai}~ng--~he 

pamp±ng-eqa±pmento 

t3t(2)" The licensed water well contractor must be the 

individual who contracts on behalf of the firm, ~~ration, 

or partnership. 

t4t(3} A licensed water well driller, pursuant to 

37-43-305, must be employed by a licensed water well 

contractor." 

Section 7. 

"37-43-302. 

Section 37-43-302, MCA, is amended to read: 

License required. ( 1) The drilling, 

making, or construction of water wells ±nto-the-gro~ndwater 

re~ottree~--~f--thi~--state and monitoring wells ~~d--the 

installat±on--o£--p~mping--egtlipm~nt is declared to be a 

business and activity affecting 

requiring reasonable standards 

provided in subsection (2}, it is 

the public 

of competence. 

unlawful for 

interest, 

Except as 

any water 

well contractorL or water well driller, OR monitoring well 

constructor,.-or-pt~mp-in~_i;~~-rer-, as defined in this chapter, 
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to construct, alter, or rehabilitate a water well~ 

monitoring well er--ee--±nstarr--pttmping--eg~ipment without 

first having obtained a valid license therefor as provided 

for in this chapter. An individual who is licensed as a 

water well contractor is not required to have a separate 

water well driller's license to perform the actual 

construction work on the well. 

(2) A license is not required for: 

(a) a person who drills, alters, or rehabilitates a 

water or monitoring well on land that is owned or leased by 

himL 8nd provided: 

(i) the land is used by him for farming, ranching, or 

agricultural purposes or as his residenceL and 

lilJ~E~~son who obtains a permit from the board; 

and 

{iii) the construction of the well confor~s to the 

minimum construction standards for wa~er or monitori~ell~ 

~nd-~n~tajt~~ion-of-pttmping-eguipment ~~!_~p~£? rule; or 

(b) .a--per~on ~~entic~~~-t-~_c well driller who 

performs labor or services for a licensed water well 

contractor 

water well 

supervision 

or 

at 

of 

driller in connection with the drilling of a 

the direction and under the personal 

a licensed water well contractor or 

dr illerT _:_!~or 

t~t--e--well~~~wn~y-~~ho--in~ta±l~--hi~---own---p~~ 
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~q~~pmeftt--in--a-weii-ased-by-him-on-}and-fte-owns-er-lea~e~7 

provided~ 

tit--the-iaftd-is-ase0-by-~~e-wet±--owne~--for--£arming, 

ranehing7--or--agrieaitarai--parposes-or-as-the-well-owner~s 

residenee; 

tiit-the-weii-owner-obtains-a-permit--£rom--ehe--board; 

""c:l 
t±±±t-the--pump--instaiiation--eon£orms~-to-the-m±nim~m 

pttmping-ega±pment-±nstaliation-standards-set-by-boa~d--ruieo 

(3) (a) To obtain a permit under subsection (2)(a} or 

~~ a person shall file with the department an 

application containing the applicant's name, mailing 

address, the location of the proposed well, the nature of 

the applicant's ownership interest in the property on which 

the well is to be dri%±ed located, the construction or 

installation method to be used, and the use for the proposed 

well. 

(b) The board shall promptly issue a permit if it 

finds that: 

iil the ~pp%ieant-intends-to-driii-the well is located 

on land that he the applicant owns or leases and that he 

uses for farming, ranching, or agricultural purposes or as 

his residence: and 

(ii) the construction or installation method to be used 

meets the minimum standards for water well~ or--p~mping 
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egtt-i::prnent: set by board rule." 

Section a. Section 37-43-303, MCA, is amended to read: 

''37-43-303. Application -- fee. (1) Except as provided 

in 37-43-302(2), a person desiring to engage in the 

drilling, making, Of' construction, alteration, or 

rehabilitation of one or more water or monitoring wells for 

underground water o~-the-inet~%%a~ion-o£--ptlmping--eqttipment 

±n-wate~-wei~~ in this state shall first file an application 

with the department for a contractor~s-or-dr±%ier~s license, 

settinq---ont--hi~. The application must set forth the 

applicant's qualifications, the equipment proposed to be 

used in the contracting, and other matters required by the 

board on forms adopted by the board. 

(2) The department shall charge a fee prescribed by 

the board for filing ~~e an application of-a-per~on. The 

application shall not be acted on until the fee has been 

paid. Fees collected under this section shall be deposited 

in the state special revenue fund for the use of the board. 

(3) A An appropriate license ~o-eonstrnct-water-weii~ 

shall be issued to an applicant if, in the opinion of the 

board, the applicant is qualified to conduct water well ~ 

monitoring well construction operations or-p~mpinq-egnipment 

instal±atioft. In the granting of licenses, the board shall 

have due regard for the interest of this state in the 

protection of its underground waters." 
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Section 9. Section 37-43-305, MCA, is amended to read: 

11 37-43-305. Examination and qualifications. (1) Under 

board rules pertaining to the business of drilling and 

contracting for drilling of water wells whieh--ene--board 

ado~~~ and monitoring wells and--~he--e~~i~e~~--or- p~mp 

insta±±atioft, the department shall inquire by examination or 

otherwise into the qualifications of applicants for licenses 

to-dr±±±-or-make-wet±e-for--~he--prodnetion--oe--~ndergro~nd 

waters-in-thi~-~tate. Examinations may be oral, written, or 

both. 

~ The qualifications reqtlired--by--the-boerd for a 

water well contractor's license are: 

(a} familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

construction of water wells; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

uses; 

(d) knowledge of ~ndergro~nd geology in its relation 

to well construction; 

(e) possession of adequate equipment by the applicant 

to complete satisfactory water wells under the standards of 

the board; 

(f) financial responsibility of the applicant; 

(g) successful completion of an examination given by 
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the department: and 

(h) ehe--appiieant--muet-haYe-eompieted-a-minimtlM-0~-r 

year completion of an apprenticeship of 1 year or more under 

the direct supervision of a licensed water well contractor. 

(3) The qualifications for a water well driller's 

license are: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for water well drilling and 

water well construction; 

(b) knowledge of types of water well construction; 

(c) knowledge of types of drilling tools and their 

~es; 

~k.-~~~~-_E_f ~logy_~ in its relation to well 

construction; 

(e) employment by a licensed water well contractor; 

(f) completion of an apprenticeship of 1 year ___ or mo~ 

under ____ ':~~ec!:__ ___ ~uper_v_~~i:9~ __ of a licensed water well 

contractor or driller; and 

(g) successful comp~etion of an examination given by 

the department. 

t• t--lfhe- -qua :l i-f ieat~on~_- f_or-a -pttmp- i: n~ t:aFI:et" .a.~-% iee n ~e 

~!_~~ 

tat-- rami- -l: ie;r-k:newi:edqe-of_--qroundwatf!r-- %ew~ --:--~~--th~ 

s t at_~_-l! nd- ~anita!:__!_-:- ~tande: rd ~-for-pttmp- in~ ta i: i:~ t_:ton-;-

t bt --- k: nowi: edge- --:-_o_!_-=.~- eons t r ttet ion--,-- i-nstal ±a i:"ion 7 - -e:_~~ 
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repa±r-o£-water-w~ii-p~m~~~-water--pressttre--storage--tan~~~ 

eenneeting-pipingr-and-relatee-app~rtenanees~ 

tct--possese±on--o£-adegttate-egtt±pment-by-the-app~~~ant 

to-proper±y-instaii-pttmping-eq~ipmentt 

t~J--f±nane±ai-~esponsibii±ty-of-tne-appi±eant; 

tet--1-or-more-years-o£--experie~ee--~nder--the--e±reet 

sttperv±sion--o£--a-i±eensed-pttmp-instai±er-or-lieensed-water 

wei±-cont~aetor;-and 

t£t--sttceess£ttl-eompletion-o£-an-exam±nation--given--by 

the-department.-

t5t(4) The qualifications for a license to construct 

monitoring wells a~e: 

(a) familiar knowledge of groundwater laws of this 

state and sanitary standards for drillin9_and construction 

of monitoring wells: 

(b) knowledge of types of monitoring well 

construction; 

(c) knowledge of types of drilling __ .tools used for 

monitoring wells and their uses: 

(d) knowledge of geology; 

(e) financial responsibility of the applicant; 

(f) 1 or more years of experience in drilling 

monitoring wells under the direct supervision of a licensed 

monitoring well constructor: and 

(g) successful completion of an examination related 
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specifically to drilling of monitoring wells given by the 

department. 

tZt~ The department shall give examinations at 

times and places the board determines. Failure of an 

applicant to successfully complete the examination 

disqualifies him from making further application for a 

period of 3 months. The board shall act within a reasonable 

time on applications for licenses. An application shall be 

accompanied by the initial fee, and failure to successfully 

meet the requirements of the board does not entitle the 

applicant to a refund of the fee." 

Section 10. Section 37-43-306, MCA, is amended to 

read: 

"37-43-306. Bond to be required. ill The department, 

on issuance of a eoft~raete~~~ water well contractor's, OR 

monitoring well constructor's,-or-pump-in~taller~~ license 

under this chapter, shall require, before the person 

commences operations in this state, a good and sufficient 

surety bond or ift--ii~tl--~hereo£ its equivalent in a 

certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, in the peftai 

sum of $4,000, conditioned that the licensee will comply 

with the rules of the board. 

~person who is ;t_!~ensed l...!!..__!_ll~~e than one category 

need supply only one surety bond or its equivalent in a 
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certificate of deposit, cashier's check, bank draft, or 

certified check, to be approved by the board, for $4,000. 11 

Section 11. Section 37-43-307, MCA, is amended to 

read: 

"37-43-307. Annual renewal -- fee revocation for 

nonrenewal. (l) The term for licenses issued under this 

chapter is from July 1 of each year through the following 

June 30. After the payment of the initial fee under 

37-43-303, a licensee shall pay, before the first day of 

each license year, a renewal fee as prescribed by the board. 

( 2) If a licensee does not apply for renewal of his 

license before the first day of a license year and remit to 

the department the renewal fee, he shall have his license 

suspended by the board. If the license remains suspended for 

a period of more than 30 days after the first day of a 

license year, it shall be revoked by the board. However, the 

department, prior to this revocation, shall notify the 

licensee of the board's intention to revoke at least 10 days 

prior to the time set for action to be taken by the board on 

the license, by mailing notice to the licensee at the 

address appearing for the licensee in the records and files 

of the department. A license once revoked may not be 

reinstated unles~ it appears that an injustice has occurred 

indicating to the board that the licensee was not guilty of 

negligence or laches. If a person whose license has been 
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revoked through his own fault desires to engage in the 

business of water well drillingL OR monitoring well 

construction,--o~--pttmp--in~~a%Ta~ieft in this state or 

contracting therefor, he must apply unde~ 37-43-303 and 

3~-43-394. Notice of suspension shall be given a licensee 

when the suspension occurs." 

Section 12. Section 37-43-308, MCA, is amended to 

read: 

"37-43-308. Reciprocity. If a person holding a license 

entitling him to drill water wells er--±n~~e~l--pttmpt~g 

~qu~pment in another state applies for a Montana water well 

contractor'si OR water well driller's,-or--pttmp--tn~taii~r~~ 

license, the board may waive the apprenticeship requirements 

and examination requirements if it finds that the standards 

and requirements of the state in which the applicant ~s 

licensed are equal to or exceed those of Montana. However, 

the board may require the applicant to successfully complete 

an examination based on Montana statutes and rules relatj0g 

to the drilling of water wells and-in~tallation-of-p~~2i~1 

eq~+pm~nt in this state.'' 

Section 13, Section 37-43-312, MCA, is amended to 

read: 

"37-43-312. Penalty. Any person who shall willfully 

violate any lawful rule or order of the board or who shall 

engage ~n the business of drillingL o~--maktn9 MAKING, 
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altering, or rehabilitating water wells or monitoring wells 

er---install~"g---p~mpi~g--eqtt~pment without first having 

obtained a license as in this chapter required or who shall 

violate any provision of this chapter shall be gui~ty of a 

misdemeanor and upon conviction shall be subject to a fine 

of not more than $500 or imprisonment in a county jail for a 

term not exceeding 6 months, or both. Any violation of this 

chapter shall be prosecuted by the county attorney in the 

county in which the violation occurred or is occurring, and 

the trial thereof shall be held in that county." 

Section 14. Section 37-43-401, MCA, is amended to 

read: 

''37-43-401. No action or counterclaim to be maintained 

except by licensee. No action or counterclaim shall be 

maintained by any water well contractor, water well~driller, 

OR monitoring well constructor,-or--p~mp--±n~~aller in any 

court in this state with respect to any agreement, work, 

labor, or materials for which a license is required by this 

chapter or to recover the agreed price or any compensation 

under any such agreement or for any such work, labor, or 

materials for which a license is required by this chapter 

without alleging and proving that such water well 

contractor, water well driller, OR monitoring well 

constr_u_ctor,-or-pttmp-±n~t:.a-1-l~r had a valid license at the 

time of making such agreement and of supplying such labor, 
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work, or materials." 

Section 15. Section 37-43-402, MCA, is amended to 

read: 

"37-43-402. Completion of contracts by successor in 

interest of %ieensed-eont:r.aet:or licensee. Upon the transfer 

by operation of law to the successor in interest of a 

licensed water well contractor'sz OR monitoring well 

constructor•s,--or--ptlmp-in~~eller~~ rights under a contract 

or agreement for the drillingL or making, or construction of 

a water well or we~l~T monitoring well or--~h~--i~~tallati~n 

of--p~mpinq--eg~tpment:, the successor in interest to such 

rights shall be permitted to engage in the business of 

drilling, making, or construction of water wells or 

monitoring wells o~-ene-~n~ta~lation-of-pumptng-egtlipme~~ to 

the extent necessary to perform the obligations of said 

lieenBed--wate~-well-eontr8etor licensee under such contract 

or agreement, provided that such engagement in business 

shall be under the supervision of a licensed water well 

contractor 7 -pttmp-±nst.a%ler,- or monito~_ing well constructor." 

NEW-SE€1f'T6No--Seet±on-i6o---I·nitia:l-lieen~tlre-as-a--pump 

~nstal%er.---trt-An-app-l~eant-who-sabmits-an-appl~eetion-£~~ 

a-pttmp--~nsta%leris--lieense--before--dane--r,--t988,--shall 

reeeive-a-lieen~e-±£-the-.app-lieant~ 

tat--stleeessf~lly--eompletes--an-exa:m±nat±on-for-a-pttmp 

in8taiieris-iicense-.adm±ni~t~red-by-the-bonrd; 
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tbt--sttbmits--evidence--satis~actory---to---the---board 

demons~rat~ng--that--he-was-aetiv@~y-engaged-in-the-b~s±ness 

ef-instaiiing--pnmpin9--eq~±pment--or--empioyed--os--a--p~mp 

instaiier--Eer--the--~--years--±mmediateiy-preceding-dtlly-1 7 

19877 

tct--pays-a-fee-estabiished-by-the--board--p~rs~ant--to 

37-43-3837-and 

tdt--provides-a-bond-±n-cempiiance-w±th-3~-43-366o 

t~t--An-applieant-who-stibmits-an-appitcation-for-a-ptlmp 

instaiier~s--r±cense--after--May--3T,--i988,--shall-meet-the 

~eqHirements-o£-37-43-363,-37-43-365,-and-3~-43-366• 

NEW SECTION. Section 16. Initial licensure as a 

monitoring well constructor. (1) An applicant who submits an 

application for a monitoring well constructor's license 

before June 1, 

applicant: 

1988, shall receive a license if the 

(a) is a licensed water well contractor or is engaged 

in installing monitoring wells; 

(b) provides verification of l or more years' 

experience in drilling monitoring wells within the 4 years 

preceding the application; 

(c) pays a fee 

37-43-303; 

(d) succ~osfully 

established 

completes 

monitoring well installation; and 
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(e) provides a bond in compliance with 37-43-306. 

(2) An applicant who applies for a monitoring well 

constructor's license after May 31, 1988, shall meet the 

requirements of 37-43-303, 37-43-305, and 37-43-306. 

NEW SECTION. Section 17. Licensed monitoring well 

constructor to supervise all construction of monitoring 

wells. (1) Any firm, corporation, or partnership may engage 

in the business of constructing or installing monitoring 

wells provided a licensed monitoring well constructor is in 

charge of all monitoring well installation. 

(2) The licensed monitoring well constructor must be 

physically present at the site throughout the construction 

of the monitoring well. 

NEW SECTION. Section 18. Repealer. Section 37-43-304, 

MCA, is repealed. 

NEW SECTION. Section 19. Extension of authority. Any 

existing authority of the board of water well contractors to 

make rules on the subject of the provisions of this act 

extended to the provisions of this act. 

15 

NEW SECTION. Section 20. Codification instruction. 

Sections 16 thr~tlgh-±8 AND 17 are intended to be codified as 

an integral part of Title 37, chapter 43, part 4 ~· and the 

provisions of Title 37, chapter 43, part + l• apply to 

sections 16 thro1:29!'!-±8 AND 17. 

NEW SECTION. Section 21. Effective date. This act 1s 

-22- HB 831 



M
 

0 

' .-< M
 

., 0 ., "' 

" ., "' .-< 

,., "' ~ .., .. >
 

... ., () 
.. .... .... " "' 

I 

"' 
I 

c 
M

 

"' 
N

 

I 
I 

• 



STANDING COMMITTEE REPORT 

SENATE March 18 87 
......................................................... 19 ......... . 

MR. PRESIDENT 

· NATURAL RESOURCES We, your commottee on .................................................................................................................................. . 

having had under consideration ................ )~QV,~~ .. );l.:;rr,.M .............................................................. No .... 8 31 ..... . 

T.:....H:.:.I:.:.RD-'------ reading copy { BLUE 
color 

REQUIRES LICENSING OF WELL PUMP INSTALLERS & MONITORING WELL 
CONSTRUCTORS 

HOLLIDAY (GALT) 

Respectfully report as follows: That.. ..... HO.USE .. B. ILL ................................................................... No ..... 8 3.1 .. .. 

BE AMENDED AS FOLLOWS: 

1. Page 18, line 25. 
Following: "7-er-lfte.ki"~" 
Insert: "making," 

2. Page 22, line 22. 
Following: ''part" 
Strike: "4" 
Insert: "3" 

3. Page 22, line 23. 
Following: •part" 
Strike: "4" 
Insert: "3" 

AND AS AMENDED 
BE CONCURRED IN 


