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ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE LICENSING AND REGULATION OF INSURANCE 

AGENTS, SOLICITORS, ADJUSTERS, CONSULTANTS, AND 

ADMINISTRATORS: AMENDING SECTIONS 33-17-102, 33-17-201, 

33-17-202' 33-17-204, 33-17-211 THROUGH 33-17-213, 

33-17-231, 33-17-401, 33-17-601, 33-17-602, 33-17-1001, 

33-17-1002, 33-17-1004, AND 33-17-1101 THROUGH 33-17-1104, 

MCA; REPEALING SECTIONS 33-17-203 AND 33-17-605, MCA; AND 

PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 33-17-102, MCA, is amended to read: 

"33-17-102. Definitions. As used in this title, the 

following definitions a~ 

( 1) tat An "adjuster" is a person who, on behalf of 

the insurer, for compensation as an independent contractor 

or as the employee of such an independent contractor or for 

fee or commission investigates and negotiates settlement of 

claims arising under insurance contracts or otherwise acts 

on behalf of the insurer. The t~rm does not include a: 

tbtl!l A licensed attorney 8~-~aw who is qualified to 
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practice law in this state,; or 

~ a salaried employee of an insurer or of a managing 

general agent, or a licensed agent who adjusts or assists in 

adjustment of losses arising under policies issued by the 

insurer rep~e~~ne~~--by--stteh--a9ent-±~-not-deemed-eo-~e-an 

adjne~e~-for-~he-pttrpo~e~-of-thi~-ehapte~. 

tctffi A "public adjuster" is an adjuster employed by 

and representing the interests of the insured. The 

commissioner may adopt rules providing for the examination, 

licensure, bonding, and regulation of public adjusters. 

t%till An "agent" is an individual, firm partnership, 

or corporation appointed by an insurer to solicit 

applications for insurance or annuities or to negotiate 

insurance on its behalf and, if authorized to do so by the 

insurer, to effectuate and countersign insurance contracts. 

t3t--uhi£e-±n~~~anee-a9entu-±neltlrle~-al~o-an-a9ent-~f-a 

~i£e-in~ttrer-who-±~-or-propo~es-to-be--Yieen~ed--8s--to--the 

~ame--i~~ttrer--fer--rli~8b±i±ty-i~~~renee-in-add±t±on-t~-iife 

in~ttranee-and-annttit±e~o 

( 4) A "consultant" is a Qerson who for a fee examines, 

aE:eraises, reviews, or evaluates an insurance E:olic::t, 

annuity, or pension contract, _plan, _Q!._ 2!.9..9~1!!-~- wh~f!!_akes 

recommendations or g1v~~ice ___ ~_!l an insurance E:olicy, 

annuity, or _ _E_ension .con_t__£act, -~l.....or .E__£_Q_gra_m. 

t4till A "solicitor" is an individual appointed and 

-2- INTRODUCED BILL 
H8-3o3 
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authorized by an agent to solicit applications for 

other than life insurance or disability insurance, 

insurance, as a representative of such agent, and to collect 

premiums thereon when expressly so authorized by the agent. 

t5t.1..§1_ A "managing general agent•• is an individual, 

£irm partnership, or corporation appointed as an independent 

contractor by one or more insurers for the principal purpose 

of exercising general supervision over the business of the 

insurer in this state, including the authority to appoint 

agents for such insurers and to terminate such 

appointments." 

Section 2. Section 33-17-201, MCA, is amended to read: 

"33-17-201. (Temporary) License required of agents, 

managing general agents, and solicitors forms. {1) No 

person shall in this state act as or hold himself out to be 

an agent or solicitor as to subjects of insurance located, 

resident, or to be performed in this state unless then 

licensed as such agent or solicitor under this chapter. 

{2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

{3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

insurance as to which he is not then licensed. 
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(4) No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold 8n a validated appointment or license as 

agent under this chapter, except as provided in 33-17-1104 

as to life or disability insurance agents and in 33-8-213. 

(5) The commissioner ~h~ii ~prescribe and--£~rn±~n 

£orm!l ~ ____ !__\.!)_~ ___ it!l~ ~~~e ~~ai_~~ble_~_!le fo£E!1~ required in 

connection with application for, issuance, continuation, or 

termination of licenses and appointments. 

(6) Unless licensed as a life insurance agent as 

required by this section, no person shall 1n this state 

solicit life insurance or an11uities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney at-±a~, relative 

to such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. {Terminates July 1, 1989--sec. 

-4-
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22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of agents, managing general agents, and solicitors -- forms. 

{1) No person shall in this state act as or hold himself out 

to be an agent or solicitor as to subjects of insurance 

located, resident, or to be performed in this state unless 

then licensed as such agent or solicitor under this chapter. 

(2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

insurance as to which he is not then licensed. 

{4) Nc agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold 8~ a vali~~ted appointment or license as 

agent under this chapter, except as provided in 33-17-1104 

as to life or disability insurance agents. 

{5) The commissioner ~hall may prescribe and--fnr~~~h 

Eerms by rule and make available the fo~~~ required in 

connection with application for, issuance, continuation, or 

termination of licenses and appointments. 

{6) Unless licensed as a life insurance agent as 

required by this section, no person shall in this state 
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solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney ~t-%8w, relative 

to such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees." 

Section 3. Section 33-17-202, MCA, is amended to read: 

''33-17-202. General qualifications of re~±de~t agents 

and solicitors 6ther-than-%~£e-±n~~~anee-ageMt~. (l} For the 

protection of the people of this state the conunissioner 

shall not issue, continue, or permit to exist any re~±dent 

agent or solicitor license as to insurance other-than-i±fe 

or-d~~ab±i±ty, except in compliance with this chapter, or as 

to any individual not qualified theretor as fullows: 

(a) must be 18 years of age :lr m:1re; 

(b} must be a resident in dnd ~)f lhi.s ~:>late or of 

another state --~1' _ _£~cipr0_£_~1_ ar__rang_~~~e~t-~-~~-~~-EY _!-he 
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commissioner with the other state similar privil~ges therein 

are granted to residents of this state; 

(c) i~-£or-a-resid~fte-age"t~s-iiee~~e 7 must have been 

appointed as agent by an authorized insurer, subject to 

issuance of the license; 

{d) if for a solicitor's license, must have been 

appointed as solicitor by a licensed resident agent, subject 

to issuance of the license, and intend to make and make the 

soliciting of insurance a principal vocation; 

'e) must be competent, trustworthy, and of 

reputation; 

good 

(f) must have had experience or training or be 

otherwise qualified in the kind or kinds of insurance as to 

which he is to be licensed and be reasonably familiar with 

the provisions of this code which govern his operations as 

an insurance agent or solicitor; 

(g) must pass efty--written ~ examination for the 

license required under this chapter; 

tht--m~~t-int~n0-in-geed-fei~h-to-eet-8~-8nd--m~a~--aet 

a~--and--hoiO-h~m~eif-o~~-to-be-aft-agent-or-~ol~e~tor-in-tne 

aetiYe-soiieitatien-and-negotiation-of--inattranee--wi~h--the 

generai--pttblie--and--not--aeek--or--ttae-the-lieenae-for-the 

negotiation-or-effeetttatien-or-inattrance-on-hia-own-property 

or-interests-or-~noae-of-his-rela~±Ye~-or-of--hia--employer. 

T£-dttriftg-afty-eaiendar-year-more-than-35%-oE-tne-eommissiofte 
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earne0-or-prospeet±~e±y-to-be-earned-Oy-ane"-en-app%±eant-or 

±ieenaee---ha~e--eeen--or--probabiy--wiil--be--der±ved--£rom 

inattranee-of-h±s-own-property-or-±n~~reet~-ond-thoee-of--h±e 

reiat±vee-and-o£-h~a-empioyer,-the-l±eenae-witt-be-deemed-to 

have--been-ttaed-or-to-Oe-±ntended-to-be-~sed ~n-viola~±on-oE 

ehi~-~ttbeeee±o"-tht7 

(h) if for an a_g_~_nt's licen::oe as to_ life or disabili~_y 

insurance~ must not be a funeral dir~~tor, undertaker, or 

mortician op~rating in this or ~--~---Q-!her _ ~':~':e _or ___ a__!! 

officer, employee, or _re:eL-~~~ntativ~_~hereof~_Q_£~-~~ 

intet"est in or benefit from such_~ busi___0_ess_~_!l-~this o~ 

other state. 

(2) In determining the qualifications as to 

compet.ence, training~ experience, and knuwledge of the 

provisions of this code governing his operations as e 

re~ident-tnsnra"ee an agent or solicitor, as provided for in 

subsection (1) above, of applicant agents or solicitors 

proposing to represent as such only insurers who confine 

their business in this state substantially to the instJring 

of the property, interests, and risks of farmers, the 

commissioner shall relate such qualifications only to the 

kinds of insurance policies which the applicant will handle 

as such a licensee.'' 

Section 4. Section 33-17-204, MCA, is amended to read: 

"33-17-204. Licensing of organizations -- requisites. 

-8-
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(1} A partnership or corporation may engaged in this state 

in soliciting or negotiating insurance policies must be 

licensed as an insurance agent. Each member and employee of 

a partnership and each officer, director, stockholder, or 

employee of a corporation, personally engaged in this state 

on behalf of the corporation in soliciting or negotiating 

insurance policies, shall be reqistered licensed with the 

commissioner in conjunction with the partnership or 

corporation license and shall qualify as an individual. Aft 

~dd~~ie~al ~ license fee shall be paid for each individual 

~e~istered licensed in conjunction with the partnership or 

corporation license. 

(2) A license shall not be issued to a partnership or 

corporation unless the transaction of business under the 

license is within the purposes stated in the partnership 

agreement or the articles of incorporation. 

( 3) The partnership or corporate licensee shall 

promptly notify the commissioner of each change relative to 

the individuals designated in the license. 

(4) The commissioner may not issue a license to a 

partnership or corporation unless the secretary of state has 

issued a valid certificate to the PC!_~tnership under 

35-12-601 or to the corporation under 35-1-203 or 35-2-203_._" 

Section 5. Section 33-17-211, MCA, is amended to read: 

"33-17-211. Application for license. (1) Application 

-9-
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for an agent or solicitor license must be made to the 

commissioner by the applicant and be signed and sworn to by 

the applicant before a notary public e~--ether--person 

a~~nerized-by-~8w-te-ta~~-aeKnewied9ment~-ef-deede. 

(2} The commissioner mtt~t ~designate 8nd-prepe~e 

the forms for application for licenseL which must require 

full answers to such questions as may reasonably be 

necessary to determine the applicant's identity, residence, 

personal history, business record, experience and training 

in insurance, p~rpo~e-for-vhien-tne-li~en~e-~~-te--be--~Bed7 

and other facts as required by the commissioner to determine 

whether the applicant meets the applicable qualifications 

for the license applied for. 

(3) If for an agent's license, the application must 

state the kinds of insurance proposed to be transacted and 

be accompanied by written appointment of the applicant as 

agent by an authorized insurer, subject to issuance of the 

license. 

(4) If for a solicitor's license, the application must 

be accompanied by written appointment of applicant as 

solicitor by a licensed agent, subject to issuance of the 

license. 

(5) If the applicant for an agcnl license is a £irm 

partnership or corporation, the application shdll show, in 

addition, the names of all members, officPrs, and directors 

-10-
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and shal1 designate each individual who is to exercise the 

powers to be conferred by the license upon the £~~m 

partnersl!.!..e or corporation. Each such individual so 

designated shall furnish information as to himself, as part 

of the application, as though for an individual license. 

{6) If the applicant for an agent license is an 

agents' association pursuant to 33-17-205, the application 

must show the names and residence addresses of the 

association•s officers and trustees. 

(7) If for license as either agent or solicitor, the 

application must also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refused, suspended, or revoked; whether any insurer, general 

agent, or agent, in the case of a solicitor application, 

claims applicant to be indebted to it and, if so, the 

details thereof and the defenses, if any, of the applicant 

theretoi and whether applicant ever had an agency contract 

canceled and the facts thereof. 

(8) The commissioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as agent, or of the 

proposed employing agent, in the case of applicants for 

license as solicitor, as to whether the applicant is known 

-11-
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to such officer or representative, whether the insurer or 

agent has investigated the character and business record of 

the applicant and the uses to be made of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustworthiness and competence and--whether--the 

a~p%~eant--w±%%--ttse-the-±±cen~e-prinei~a!ly-£o~-tne-p~rpose 

of-iftstlring-the-app}ieant~~-own-r~~~~-or-±ntere~t~-and-tho~e 

o£-~he-appi±cant~s-relative8-or-empToyer. 

(9) All such applications must be accompanied by the 

applicable license fee, appointment of agent fee where 

applicable, and examination fee where required under 

33-17-212, 

33-2-708." 

all in the respective amounts stated in 

Section 6. Section 33-17-212, MCA, is amended to read: 

"33-17-212. Examination required. (l) After completion 

and filing of the application for license as required under 

33-17-211, the commissioner shall subject each applicant for 

license as agent or solicitor, unless exempted therefrom 

under subsection (5) below, to a--per~ona±--wr±tten an 

examination as to his competence to act as such agent or 

solicitor. The commissioner ~either conduct the 

examination or arrange for the examif?:~~-i_S)n -~o b_~ conducted 

~~-testing service, which shall recove_£ _ _!~~- cost of the 

examination from the appl_~-C:.~fl_t~ 

( 2) If the applicant is a f~rm E~!:_!::!l~rship or 

-12-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1096/01 

corporation, the examination shall be so taken by each 

individual who is to be named in the license as having 

authority to act for the applicant in its insurance 

transactions under the license. 

(3) Examination of an applicant fo[ an agent's license 

shall cover all of the kinds of insurance for which the 

applicant has applied to be licensed, as constituted by any 

one or more of the following classifications: 

(a) life insurance; 

(b) disability insurance; 

(c) property insurance; for the purposes of this 

provision, 11 marine" insurance shall be deemed to be included 

in "property 11 insurance; 

(d) casualty insurance; 

(e) vehicle insurance: 

(f) surety insurance; 

(9) credit life and disability insurance; 

(h) title insurance. 

(4) Examination of an applicant for a solicitor's 

license shall cover all the kinds of insurance, other than 

life, as to which the appointing agent is licensed. 

{5) This section shall not apply to, 

examination shall be required of: 

and no such 

(a) any individual lawfully licensed as an agenl or 

solicitor as to the kind or kinds of insurance to be 
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transacted as of or immediately prior to January 1, 1961, 

and thereafter continuing to be so licensed; 

(b) any applicant for license covering the same kind 

or kinds of insurance as to which the applicant was licensed 

in this state, other than under a temporary license, within 

the 12 months next preceding date of application unless such 

previous license was suspended, revoked, or continuation 

thereof refused by the commissioner, except that the 

provisions of this subsection (~){b) do not apply to title 

agents, as defined in 33-25-105; 

(c) any applicant for license as nonresident agent, 

subject to reciprocal arrangements as provided for in this 

code; 

(d) all applicants for license as agent for an insu~er 

that confines its business in this state substantially to 

the insuring of the property, interests, and risks of 

farmers, if exempted from examination by the commissioner, 

in his discretion, upon written request of the insurer; 

(e) transportation ticket agents of c:unun:.Jn carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 

(ii) insurance of persoilal effects while being carried 

as baggage on such corrunon carrier, as incidentdl to their 

duties as such transportation ticket ag~n~s; 

(f) agents' associations applyiilY for license under 

-14-
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33-17-205; 

(g) mechanical breakdown insurance agents." 

Section 7. Section 33-17-213, MCA, is amended to read: 

"33-17-213. Conduct of examinations. 11) The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at e-p±ee~ places in this state reasonably accessible to 

the applicants. ~he--eommi~~ion~r--~ha~Z--mak~--afty--e~eh 

exBminet±on-c~a±iable-et-h±e-of£iee~-st-Helenar-Montana,--ae 

t±mee-within-h±e-~±eeret±on-bttt-at-lea3t-once-a-montho 

(2) All the kinds of insurance or classes thereof, as 

referred to in 33-17-212{3), which the applicant proposes to 

transact under the license applied for shall be included in 

the same examination. 

(3} The commissioner shall give,-eondtlee;-end-9rade 

a%%-examination~ assure that the examinations are conducted 

in a fair and impartial manner and without unfair 

discrimination as between individuals examined. 

(4) The commissioner may require a reasonable waiting 

period before reexamination of an applicant who has failed 

to pass a previous examination covering the same kind or 

kinds of insurance. 

(5) The examination of a title agent, as defined in 

33-25-105, must include but is not limited to questions 

pertaining to the search and examination of title to real 
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property, insurance principles relating to title insurance, 

and the fiduciary duties and procedure~ of escrows, 

settlements, and closings of real estate transactions.•• 

Section 8. Section 33-17-231, MCA, is amended to read: 

''33-17-231. Appointment of agents -- continuation and 

ter-mination. (1) Each insurer appointing an agent in this 

state shall file with the corrunissioner the appointment, 

specifying the kinds of insurance to be transacted by the 

agent for the insu~er, and pciy the fee theretor as stated in 

33-2-708. The term of the appointmenL is ___ !~~----!_-~ and 

runs from June l of each yea"r through May 31 of the 

succeeding ye~E~ 

{2) Subject to annual eone~ntlat±e~ ~~~~wal by the 

insurer noe-~iater-~h~n-May-3!, each such appointment shall 

remain in effect until the agent's license is revoked or 

otherwise terminated unless written notice of earlier 

termination of the appointment is filed with the 

commissioner by the insurer o~-o9ent. 

(3) Annually, prior to May 1, each insurer shall file 

with the commissioner an alphabetical list in duplicate of 

the names and addresses of all its agents whose appointments 

in this state are to remain in effect, accompanied by 

payment of the annual re[lewal fee as provided in JJ-2-708. 

At the same time the insurer shall also file with the 

commissioner a termination report of all agents whose 
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appointments in this state are not to remain in effect. 

( 4) Subject to the agent • s contract rights, an insurer 

may terminate an a~eftey agent's appointment at any time. The 

insurer shall promptly give written notice of such 

termination to the commissioner and to the agent whe~e 

rea~onab~y--pees±b%e. The commissioner may require of the 

insurer reasonable proof that the insurer has given such 

notice to the agent. 

(5) As part of the notice of termination given the 

commissioner, the insurer shall file with the commissioner a 

statement of the facts relative to the termination and the 

cause thereof. Any information or statement contained in the 

notice of termination ~h~%%-be-pri~±~e9eft-e~d shall not be 

admissible as evidence in any action or proceeding against 

the insurer or any representative thereof by or in behalf of 

any person affected by such termination." 

Section 9. Section 33-17-401, MCA, is amended to read: 

''33-17-401. Nonresident agent reciprocity. The 

commissioner may ~±ee~~e--as--an--e~~nt issl!e only a 

nonresident license to a person, partnership, or corporation 

otherwise qualified under this code but not a resident of 

this state a~d only if pursuant to the laws of the state of 

his residence a similar privilege is extended to persons 

resident in Montana.'' 

Section 10. Section 33-17-601, MCA, is amended to 
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read: 

"33-17-601. Administrator defined. As used in this 

part, the term "administrator" means any person, 

corporation, partnership, or association wMo th~-~ collects 

charges or premiums from residents of this state in 

connection with life or health insurance coverage or 

annuities or property o~ casualty insurance coverage or who 

that adjusts or settles claims on such coverageL but does 

not include: 

(1) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiary or 

affiliated corporations of such employer; 

(2) a union on behalf of its members; 

(3) an insurance company which is either licensed in 

this state or acting as an insurer with respect to a policy 

lawfully issued and delivered by it in and pursuant to the 

laws of a state in which the insurer was authorized to do an 

insurance business or ~ health service corporation as 

defined in 33-30-lOli 

(4) a lifeL or health~erty~-e~_ca~ualty agent who 

is licensed in this state and whose activities are limited 

exclusively to the sale of insurance; 

(5) a creditor on behalf of its debtors with respect 

to insurance covering a debt between t~e creditor and its 

debtors; 
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(6) a trust established in conformity with 29 U.S.C. 

186, its trustees, 

thereunder; 

or agents and employees acting 

(7) a trust exempt from taxation under section 50l(a) 

of the Internal Revenue Code, 

acting thereunder; 

its trustees, or employees 

(8) a custodian acting pursuant to a custodian account 

which meets the requirements of section 4Dl{f) of the 

Internal Revenue Code or its agents and employees; 

(9) a bank, credit union, or other financial 

institution which is subject to supervision or examination 

by federal or state banking authorities; 

(10) a credit card issuing company which advances for 

and collects premiums or charges from its credit card 

holders who have authorized it to do so, provided such 

company does not adjust or settle claims; or 

(11) a person who adjusts or settles claims in the 

normal course of his practice or employment as an attorney 

a~--law and who does not collect charges or premiums in 

connection with life or health insurance coverage 

annuities.'' 

or 

Section 11. Section 33-17-602, MCA, is amended to 

read: 

"33-17-602. Written agreement required. (1) No person 

may act as an administrator without a written agreement 
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between the person and the insurer. The written agreement 

shall be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

agreement and for 5 years thereafter. The written agreement 

shall contain provisions which include the requirements of 

33-11-695--anrl 33-17-612 through 33-17-617 insofar as these 

requirements relate to the functions performed by the 

administrator. 

(2) The agreement shall contain a provision with 

respect to the underwriting or other standards pertaining to 

the business underwritten by such insurer. 

(3) Whenever a policy is issued to a trustee, a copy 

of the trust agreement and any amendments thereto shall be 

furnished to the insurer by the administrator and shall be 

retained as part of the official records of both the 

administrator and the insurer for the duration of the policy 

and for 5 years thereafter.'' 

Section 12. Section 33-17-1001, MCA, is amended to 

read: 

''33-17-1001. Suspension, revocation, or refusal of 

license. (1) Except as provided in 33-17-411, the 

commissioner may suspend for not more than 12 months or may 

revoke or refuse to continue any license issued under this 

chapter or any surplus line line~ agent license if, after 

hearing held on not less than ~e lQ days' advance notice by 
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re9isteree--or certified mail of such hearing and of the 

charges against the licensee given as provided in 

33-1-314(3) to the licensee and to the insurers represented, 

as to an agent, or to the appointing agent, as to a 

solicitor, he finds that as to the licensee any one or more 

of the following causes exist: 

(a) for any cause for which issuance of the license 

could have been refused had it then existed and been known 

to the commissioner; 

{b) for obtaining or attempting to obtain any such 

license through misrepresentation or fraud; 

(c) for violation of or noncompliance with any 

applicable provision of this code or for willful violation 

of any lawful rule or order of the commissioner; 

(d) for misappropriation or conversion to his own use 

or illegal withholding of moneys or property belonging to 

policyholdersL or-in~~rer--o~ insurers, beneficiariesL or 

others and received in conduct of business under the 

license; 

(e) conviction, by final judgment, of 

involving moral turpitude; 

a felony 

(f) if in the conduct of his affairs under the license 

the licensee has used fraudulent or dishonest practices or 

has shown himself to be incompetent, untrustworthy, or a 

source of injury and loss to the public. 
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(2) The license of a firm partnership or corporation 

may be suspended, revoked, or refused also for any of such 

causes as relate to any individual designated in the license 

to exercise its powers. 

(3) The commissioner may ~~pend, revoke, or refuse to 

continue a license under subsection ( l) ( e 1--·~-~hout 

c_onducting an investiga_t:_~~~~nt to 37-1-203 or making a 

written finding pursuant to 37-l-204." 

Section 13. Section 33-17-1002, MCA, is amended to 

read: 

''33-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of any such 

license.!.. the commissioner shall forthwith notify the 

licensee thereof either in person or by mail addressed to 

the licensee at his address last of record with the 

commissioner. Notice by mail shall be deemed effectuated 

when so mailed. The commissioner shall give like notice to 

the insurers represented by the agent, in the case of an 

agent's license, and to the agent by whom appointedL in the 

case of a solicitor's license. 

(2) Suspension or revocation uf the license of a11 

agent shall automatically revoke or suspend the licensPs of 

all solicitors appointed by him. 

(3} The comrnissiuner shall not again issue a licensP 

under this code to or as tu ciny person whose license l1a~ 
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been revoked until after expiration of 1 year and thereafter 

not until such person again qualifies therefor in accordance 

with the applicable provisions of this code. A person whose 

license has been revoked twice shall not again be eligible 

for any license under this code. 

(4) If the license of a fi-r-rrt partnership or 

corporation is so suspended or revoked, no member of such 

£i~m ~~nership or officer or director of such corporation 

shall be licensed or be designated in any license to 

exercise the powers thereof during the period of such 

suspension or revocation unless the commissioner determines 

upon substantial evidence that such member, officer, or 

director was not personally at fault and did not acquiesce 

in the matter on account of which the license was suspended 

or revoked. •• 

Section 14. Section 33-17-1004, MCA, is amended to 

read: 

''33-17-1004. Acting as insurance agent, solicitor, or 

adjuster without license -- penalty. Except as provided in 

33-17-411, a person, £~rm partnership, association, or 

corporation who or which, in this state, acts as an 

insurance agent, solicitor, or adjuster without having 

authority to do so by virtue of a license issued and in 

force pursuant to the provisions of this chapter is guilty 

of a misdemeanor and upon conviction shall be fined $500 or 
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imprisoned in the county jail for 90 days, or both." 

Section 15. Section 33-17-1101, MCA, is amended to 

read: 

''33-17-1101. Place of business -- display of license 

records. (l) Every !__~j-~~-0~ agent shall have and maintain 

a place of business in this state accessible to the publi~. 

A nonresident agent may maintain a place __ 0 _ _E~s__i__0~?-§> ~·~n this 

sta~ Stteh ~-~_9_~.!2-~~ place of business :!'Jhatt must be that 

wherein the-li~en3ee he principally conducts transactions 

under his license. The street address of such place shall 

appear upon the license, and the licensee shall promptly 

notify the commissioner of any change the~eof in his street 

or mailing address. Nothing in this section prohibits 

maintenance of such pl_ace of business in the licensee's 

place of residence. 

(2) The license of the licensee and the license of 

each solicitor appointed by and representing the licensee 

shal± must be conspicuously displayed in such place of 

business at the street address shown on the license in a 
---~--~-

part thereof customarily open to the public. 

(3) The agent shall keep at his place of business 

complete records pertaining to transactions under his 

license and the licenses of his solicitors, for a period of 

at least 3 years after completion uf the respective 

transactions, except that title agents, as defined in 
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33-25-105, shall retain records as provided in 33-25-214 and 

33-25-216. 11 

Section 16. Section 33-17-1102, MCA, is amended to 

read: 

11 33-17-1102. Reporting and accounting for premiums. 

(1) All premiums or return premiums received by an agent or 

solicitor eh~i%-be-tr~s~-£~fids-so-reee±•ed-by--the must be 

held in a separate trust account. The licensee shall at all 

times act in a fiduciary capacity, and the agent or 

solicitor shall in the applicable regular course of business 

account for and pay the same to the insured, insurer, or 

agent entitled thereto. Except for a title agent as defined 

in 33-25-105, if-the-~ieeftsee-estBblishes-8-separate-depes~t 

for--f~nds--~o--belon9in9--to--othe~~--in--order--to-avo±d-a 

eomm±n9l±"g-o£-~~eh-£iaHeiary-fttnd~-w~~h-h±~-own--£tlnds7--he 

~ __ agent may deposit and commingle in the same such separate 

deposit all such funds belonging to others so long as the 

amount of such deposit so held for each respective other 

person is reasonably ascertainable from the records and 

accounts of the licensee. 

(2) Any agent or solicitor wn~, not bein9 lawfully 

entitled theretor--tHverts may not dive!:"_!. or e:ppr~pt"iet:~~ 

appropriate such funds or any portion thereof to his own use 

±~ 1-rtpon-eonv±et±on7 -~ni±~y-o£-the£t-and-~Me±±--be--ptlnished 

e!t-pt"ovtded-by-!:-aw." 
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Section 17. Section 33-17-1103, MCA, is amended to 

read: 

''33-17-1103. Exchange of business sharing 

commissions. (1) An agent may, ocees±one:±±y-on±y under rules 

adopted by the commissioner, place an insurance coverage 

with an insurer as to which he is not then licensed or 

appointed as an agent, and the insurer shall accept such 

business, only when placed through an agent, licensed under 

this chapter and appointed by the insurer. Both agents 

involved in such an exchange of business must be licensed as 

to all of the kinds of insurance represented by the coverage 

so placed. 

(2) The agents involved in a lawful exchange of 

business under subsection (1) above may divide between them 

the commission or compensation payable on account of such 

coverage. 

(3) No agent or solicitor shall directly or indirectly 

share his commissions or other compensation received or to 

be received by him on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the same kind or kinds of insurance involved in sttch 

transactions, except as provided 1n 33-17-1113. This 

provision shall not affecl payment of thP rPgtJlar salaries 

due employees of the licensee or tt1e distribution in regula[ 

course of business of compensation and profits among members 

-26-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1096/01 

or stockholders if the licensee is a firm or corporation or 

use of funds for family or personal purposes. 

(4) This section does not apply as to those 

transactions with surplus lines agents which are lawful 

under 33-2-306 or as to life or disability insurance placed 

as provided in 33-17-1104." 

Section 18. Section 33-17-1104, MCA, is amended to 

read: 

"33-17-1104. Life or disability agent authorized to 

place excess or rejected business. A life or disability 

insurance agent mayL from-eime-~e-time under rules adopted 

by the commissioner, place excess or rejected risks in any 

other life or disability insurer authorized to transact 

insurance in this state, with the knowledge and approval of 

the insurer or insurers as to which the agent is so 

licensed, and may receive a commission thereon without being 

required to have a license as to such other insurer." 

NEW SECTION. Section 19. Bond requirement waiver 

for nonresident agent. (1) Prior to the issuance of an 

insurance agent license, the applicant shall file with the 

commissioner and thereafter, for as long as the license 

remains in effect, shall keep in force a bond in favor of 

this state in the amount of $10,000 with authorized 

corporate 

aggregate 

sureties 

liability 

approved by the commissioner. The 

of the surety for claims on a bond may 
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not exceed the amount of the bond. The bond shall be 

conditioned that the agent shall conduct business under the 

license in accordance with this code. The bond may not 

terminate unless the surety gives the licensee and the 

commissioner at least 30 days' prior written notice. The 

commissioner shall notify the surety, within 10 working 

days, of termination of the license for which the bond was 

in effect. 

(2) The commissioner may not require a nonresident 

insurance agent to file and keep a new bond if the 

commissioner is satisfied that an existing bond covers the 

nonresident insurance agent's business in this state. 

NEW SECTION. Section 20. Repealer. Sections 33-17-203 

and 33-17-605, MCA, are repealed. 

NEW SECTION. Section 21. Extension of authority. Any 

existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 22. Codification instruction. 

Section 19 is intended to be codified as an integral part of 

Title 33, chapter 17, part 1, and the provisions of Title 

33, chapter 17, part 1, apply to section 19. 

NEW SECTION. Section 23. Applicability. Section 19 

applies to agent licenses issued or renewed 

1988. 

after May 31, 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 803 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

House Business and Labor Committee 

A statement of intent is required for this bill because 

6 section 15 authorizes the commissioner of insurance of the 

7 state of Montana (commissioner) to determine by rule the 

8 instances in which an insurance agent may place insurance 

9 coverage with an insurer as to which he is not then licensed 

10 or appointed as an agent and because section 16 authorizes 

11 the commissioner to determine the instances in which a life 

12 or disability insurance agent may place excess or rejected 

13 risks in an insurer that has not_ appointed him as agent. The 

14 legislature intends that the rules that the commissioner 

15 adopts to implement this bill be designed to protect Montana 

16 life and disability insurance consumers. 

17 The legislature further intends that the commissioner 

18 adopt those rules in accordance with 33-l-313, which grants 

19 the commissioner general rulemaking authority and which 

20 permits the commissioner: 

21 (1} to make only reasonable rules that do not extend, 

22 modify, or conflict with any law of this state or with any 

23 reasonable implication of those laws; and 

24 {2) to make or amend those rules only after a hearing 

25 of which notice has been given as required by 33-1-703. 

~"' "•"""'" <ounc;, 

SECOND READING 
#,6 _go:3 
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HOUSE BILL NO. 803 

INTRODUCED BY CAMPBELL, THAYER 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE LICENSING AND REGULATION OF INSURANCE 

AGENTS, SOLICITORS, 

ADMINISTRATORS; AMENDING 

33-17-202' 33-17-204, 

ADJUSTERS, CONSULTANTS, AND 

SECTIONS 33-17-102, 33-17-201, 

33-17-211 THROUGH 

33-17-231, 33-17-401, 33-17-601, 33-17-602, 

33-17-213, 

33-17-1001, 

33-17-1002, 33-17-1004, AND 33-17-1101 THROUGH 33-17-1104, 

MCA; REPEALING SECTIONS 33-17-203 AND 33-17-605, MCA~--ANB 

PR8V~BHI6-AN-APPb~€AB~b~'Pli-BA'PE. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-17-102, MCA, is amended to read: 

''33-17-102. Definitions. As used in this title, the 

following definitions appl~ 

(1) tat An ''adjuster'' is a person who, on behalf of 

the insurer, for compensation as an independent contractor 

or as the employee of such an independent contractor or for 

fee or commission investigates and negotiates settlement uf 

claims arising under insurance contracts or otherwise acts 

on behalf of the insurer. The~-£~Uo~~_not incl~~~ a: 

tbt~ A licensed attorney at-law who is qualified to 

~,. '""'"""'" '""""' 
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practice law in this state,~ 

1£1 a salaried employee of an insurer or of a managing 

general agent, or a licensed agent who adjusts or assists in 

adjustment of losses arising under policies issued by the 

insurer repre~ented--by--~~eh--age"e-t~-not-deemed-to-be-art 

adjtt~eer-£o~-~he-~urpo~e~-of-~th±s-eha~eer. 

tetl£.1 A "public adjuster" is an adjuster employed by 

and representing the interests of the insured. The 

commissioner may adopt rules providing for the examination, 

licensure, bonding, and regulation of public adjusters. 

fi!tffi An "agent" is an individual, r±f"m partnership, 

or corporation appointed by an insurer to solicit 

applications for insurance or annuities or to negotiate 

insurance on its behalf and, if authorized to do so by the 

insurer, to effectuate and countersign insurance contracts. 

t3t-- 0 bife~in~~ranee-agentu-ineitld@S-ftiso-ftn-agent-o£-a 

±ife-in~tlrer-who-i~-or-~ropo~e~-to-be--±ieen~ed--a~--to--the 

~ftme--±n~ttrer--for--d±~~b±t±~y-±nstlr8nee~in-addition-to-iife 

in~ttranee-and-anntlit±e~o 

l!_L~- "con~_l}-_ll;~!!_~~erson who for a fee examines~ 

appraises, reviews, or evaluat~s an insurance policy, 

annuity, or p~r:-~ion contract, pla~,!___2_!_ _ _££29ram __ __Q__!_ ___ ~hq _ _!lhl_~-~ 

recommendat~ons or gives advice __ s:!__Q___~~sura.n~~-~ic---Y.!._ 

~~~~____Q_£______£_E:__0_~io0 __ contract,_ El:E<~~!: ____ .E!:._~g_rar:!!. 

t4tl.2_l A "solicitor" is an individual appointed and 
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authorized by an agent to solicit applications for 

insurance, other than life insurance or disability 

insurance, as a representative of such agent, and to collect 

premiums thereon when expressly so authorized by the agent. 

tStill A "managing general agent., is an individual, 

firm partnership, or corporation appointed as an independent 

contractor by one or more insurers for the principal purpose 

of exercising general supervision over the business of the 

insurer in this state, including the authority to appoint 

agents for such insurers and to terminate such 

appointments." 

Section 2. Section 33-17-201, MCA, is amended to read: 

'' !1-17-201. (Temporary) License required of agents, 

managing general agents, and solicitors forms. ( 1) No 

person shall in this state act as or hold himself out to be 

an agent or solicitor as to subjects of insurance located, 

resident, or to be performed in this state unless then 

licensed as such agent or solicitor under this chapter. 

(2} No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

insurance as to which he is not then licensed. 
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(4) No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold ~~ a validated appointment or license as 

agent under this chapter, except as provided in 33-17-1104 

as to life or disability insurance agents and in 33-8-213. 

(5) The commissioner ~hall~ prescribe e~d--£tlrn±~n 

£orm~ by rule and make available the forms required in 

connection with application for, issuance, continuation, or 

termination of licenses and appointments. 

(6) Unless licensed as a life 1nsurance agent as 

required by this section, no person shall in this state 

solicit life 1nsur~nce or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney a~-±aw, relative 

to such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group Insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. (Terminates July l, 1989--sec. 
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33-17-201. (Effective July l, 1989) 

HB 0803/02 

License required 

of agents, managing general agents, and solicitors -- forms. 

(1) No person shall in this state act as or hold himself out 

to be an agent or solicitor as to subjects of insurance 

located, resident, or to be performed in this state unless 

then licensed as such agent or solicitor under this chapter. 

(2) No person may act or hold himself out in this 

state to be a managi11g general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

1nsurers represented. 

(3) No agent or solicitor shall solicit <~! take 

application for, procure, or place for others any kind of 

insurance as to which he is not then lice11Sed. 

( 4) No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold ~n a validated appointment or license as 

agent under this c!'.-l.pter, except as provided in 33-17-1104 

as to life or disability insurance agent~. 

( 5) The commissioner ~hEI:~T ~ prescribe and---Ettrnish 

Eorm!5 ~-- rule and make available --~t:!_e fo~!!J~ required in 

connection with application for, issuance, continuatiurl, 

termination of licensPS and appointments. 

or 

I 6 l Unless licensPd as a lite insurance agenl as 

required by this sect1on, no person shall in this state 
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solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney at-±aw, relative 

to such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. 11 

Section 3. Section 33-17-202, MCA, is amended to read: 

''33-17-202. General qualifications of re~±den~ agents 

and solicitors other-thEtn-~ife-i~~tl~anee-a9ent~. {1) For the 

protection of the people of this state the commissioner 

shall not issue, continue, or permit to exist any re~i~ent 

agent or solicitor license as to insurance ~ther-than-life 

or-disabiiity, except in compliance with this chapter, or as 

to any individual not qualified therefor as follows: 

(a) 

[b) 

must be 18 years of age or 

must be a resiJenl in and 

more; 

of this state .::_; r of 

another state if _ _Ey__ recj.proca_!_ arrangemen_~ __ made __ [?_y __ the 
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commissioner with the other state_ similar pr~vileges therein 

are granted_to residents ?f this state: 

(c) i£-£er-a-~e~±dent-age"t~~-iie~"~e7 must have been 

appointed as agent by an authorized insurer, subject to 

issuance of the license; 

(d) if for a solicitor's license, must have been 

appointed as solicitor by a licensed resident agent, subject 

to issuance of the license, and intend to make and make the 

soliciting of insurance a principal vocation; 

(e) must be competent, trustworthy, and of good 

reputation; 

(f) must have had experience or training or be 

otherwise qualified in the kind or kinds of insurance as to 

which he is to be licensed and be reasonably familiar with 

the provisions of this code which govern his operations as 

an insurance agent or solicitor; 

(g) must pass any~-wr~~~en ~ examination for the 

license required under this chapter; 

tht~-mtl8t-intend-in-g~~d-~aith-to-aet-a~-and--mtl~t--aet 

a~--and--hoid-him~e~£-out-to-be-an-agent-er-~o~~eitor-in-the 

ae~i~~-~oiie±t8tion-and-negotiation-o~--insuranee--w±th--the 

9enerai--publie--and--not--see~--o~--use-the-i±eense-~o~-the 

negotiat±on-or-~ffeetuat~on-of-±n~tlranee-on-hi~-own-property 

or-±nter~st~-er-those-o£-h±~-re±at±ves-or-of--his--empioyer~ 

If-d~r±ng-any-eal~nda~-year-more-than-35%-o£-the-eommission~ 
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earned-or-prosp~et±veiy-to-be-earn~d-by-stteh-an-applieant-or 

i±een~ee---ha~e--been--or--probabiy--wiii--be--der±ved--£rom 

±n~uranee-of-hie-own-property-or-intere~ts-and-those-of--h±e 

re~at±ves-and-of-h±e-empioyerT-the-l±een~e-w±ii-b~-deemed-to 

have--b~~n-tl~ed-or-to-be-intended-to-be-tlsed-±n-v±oifttion-o£ 

thi~-~~b~ect±on-thto 

(h) if ~or an agent's license as to life or disabili_ty 

insurance, must not be a funeral director, undertaker, or 

mortician --~E_erating in this or any other state -~r an 

officer, employee, ?r representative thereof or hold an 

interest in or benefit f!om such a business in this or any 

other state. 

( 2) In determining the qualifications as to 

competence, training, experience, and knowledge of the 

provisions of this code governing his operations as 8 

r~~~d~nt-±nstlrane~ an agent or solicitor, as provided for in 

subsection (1) above, of applicant agents or solicitors 

proposing to represent as such only insurers who confine 

their business in this state substantially to the insuring 

of the property, interests, and risks of farmers, the 

commissioner shall relate such qualifications only to the 

kinds of insurance policies which the applicant will handle 

as such a licensee.'' 

Section 4. Section 33-17-204, MCA, is amended to read: 

''33-17-204. Licensing of organizations requisites. 
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(1) A partnership or corporation May engaged in this state 

in soliciting or negotiating insu~~~~e policies must be 

licensed as an insurance agent. Each member and employee of 

a partnership and each officer, director, stockholder, or 

employee of a corporation, personally engaged in this state 

on behalf of the corporation in soliciting or negotiating 

insurance policies, shall be r~9i~t~~ed licensed with the 

commissioner in conjunction with the partnership or 

corporation license and shall qualify as an individual. An 

additional ~ license fee shall be paid for each individual 

r~9i~~ered licensed in conjulJction with the partnership or 

corporation license. 

(2) A license shall not be issued to a partnership or 

corporation unless the transaction of business under the 

license is within the purposes stated in the pdrtnership 

agreement or the articles of incorpora-tion. 

( 3) The partnership or corporate licensee shall 

promptly notify the commissioner of each change relative to 

the individuals designated in the license. 

..L!l !_!:l~~~:muni_~sio~~-.....!!!_~_':lot 1ssue a license to a 

partnershi_£_ or corporati_C)n __ u__0_less the secretary of state has 

is sued _ _il: ~~-~_!if i cat~_____!:~~- ~ r_! r:!.~L=-?~~ .e_ -~.!:!__q_~ r:_ 

35-12-601 or to ~he <:_~eorc::!_~on unde~- 35-:-__l_-203_o~_5-2-2__Q_].:._" 

Section 5. Section 33-17-211, MCA, is a1nended to read: 

''33-17-211. Appli~ation for license. (1) Applicat1on 

-9- HH 803 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

n 

24 

25 

HB 0803/02 

for an agent or solicitor license must be made to the 

commissioner by the applicant and be signed and sworn to by 

the applicant before a notary public er--other--pereon 

atlthorized-by-~aw-to-ta~e-ae~nowledqments-o£-deeds. 

(2) The commissioner mttst ~designate aftft-prepare 

the forms for application for licenseL which must ~equire 

full answers to such questions as may reasonably be 

necessary to determine the applicant's identity, residence, 

personal history, business record, expe~ience and training 

in insurance, ptlrpo~e-£or-whieh-the-lieense-is-te--be--~~edr 

and other facts as required by the commissioner to determine 

whether the applicant meets the applicable qualifications 

for the license applied for. 

(3) If for an agent's license, the application must 

state the kinds of insurance proposed to be transacted and 

be accompanied by written appointment of the applicant as 

agent by an authorized insurer, subject to issuance of the 

license. 

{4) If for a solicitor's license, the application must 

be accompanied by written appointment of applicant as 

solicitor by a licensed agent, subject to issuance of the 

license. 

(5} If the applicant for an agent license 1s a firm 

pa_~tner:_!?.~ or corporation, the .:tpplication shal1 show, in 

addition, the names of all members, officers, ar1d directors 
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and shall designate each individual who is to exercise the 

powers to be conferred by the license upon the ri~M 

partnership or corporation. Each such individual so 

designated shall furnish information as to himself, as part 

of the application, as though for an individual license. 

(6) If the applicant for an agent license is an 

agents' association pursuant to 33-17-205, the application 

must show the names and residence addresses of the 

association 1 s officers and trustees. 

(7) If for license as either agent or solicitor, the 

application must also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere: whether any such license was ever 

refused, suspended, or revoked; whether any insurer, general 

agent, or agent, in the case of a solicitor application, 

claims applicant to be indebted to it and, if so, the 

details thereof and the defenses, if any, of the applicant 

thereto; and whether applicant ever had an agency contract 

canceled and the facts thereof. 

(8) Th~ commissioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as agent, or of the 

proposed employing agent, in the case of applicants for 

license as solicitor, as to whether the applicant is known 
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to such officer or representative, whether the insurer or 

agent has investigated the character and business record of 

the applicant and the uses to be made of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustworthiness and competence ane--wheeher--~he 

8pp±~e~n~--will--tt~e-~~~-lie~n~e-prineipe±~y-for-~he-pttrpe~e 

of-in~ttrin9-the-app±icane~s-own-ri~~s-or-ineere~t~-an0-those 

ef-the-appiicant~~-retati~e~-~~-e~pioyer. 

(9) All such applications must be accompanied by the 

applicable license fee, appointment of agent fee where 

applicable, and examination fee where required under 

33-17-212, all in the respective amounts stated in 

33-2-708." 

Section 6. Section 33-17-212, MCA, is amended to read: 

''33-17-212. Examination required. (1) After completion 

and filing of the application for license as required under 

33-17-211, the commissioner shall subject each applicant for 

license as agent or solicitor, unless exempted therefrom 

under subsection (5) below, to 6--personet--wr±~ten an 

examination as to his competence to act as such agent or 

solicitor. Th€! commissioner may either conduct the -----

examination or arrange for the examination to be conducted 

by a testing_sery_.l~~~ __ whtc:_!l __ shal!:__ __ ~~.~-~yer the cost of the 

examination from the applicant. 

( 2) If the applicant is a firm partnership or 
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corporation, the examination 

individual who is to be 

shall be so taken by each 

named in the license as having 

authority to act for the applicant in its insurance 

transactions unde~ the license. 

(3} Examination of an applicant for an agent's license 

shall cover all of the kinds of insurance for which the 

applicant has applied to be licensed, as constituted by 

one or more of the following classifications: 

(a) life insurance; 

(b) disability insurance; 

any 

(c) property insurance; for the purposes of this 

provis1on, ''marine'' insurance shall be deemed to be included 

in ''property'' insurance; 

(d) 

(e) 

! f I 

(g) 

casualty insurance; 

vehicle insurance; 

surety insurance; 

credit life and disability insurance; 

(h) title insurance. 

(4) Examination of an applicant for a ~olicitor'~ 

license ~hall cover all the kinds of insurance, other than 

life, as to which the appointing agent 1s 

(~J This section shall not apply 

examination shall be tequired of: 

licensed. 

to, and no such 

(d) o.ny in~ividual lawtul4y L1censed as an agent or 

solicitor as to tt1e kind or kinds of instira~re to be 
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transacted as of or immediately prior to January 1, 1961, 

and thereafter continuing to be so licensed; 

(b) any applicant for license covering the same kind 

or kinds of insurance as to which the applicant was licensed 

in this state, other than under a temporary license, within 

the 12 months next preceding date of application unless such 

previous license was 

thereof refused by 

suspended, revoked, 

the commissioner, 

or continuation 

except that the 

provisions of this subsection (S)(b) do not apply to title 

agents, as defined in 33-25-105; 

(c) any applicant for license as nonresident dgent, 

subject to reciprocal arrangements as provided for 

code; 

in this 

(d) a11 applicants for license as agent for an insurer 

that confines its business in this state substantially to 

the insuring of the property, interests, and risks of 

farmers, if exempted from examination by the commissioner, 

in his discretion, upon writlen request of the insurer; 

(e) transportation ticket agents of con~on carr1ers 

applying for license to solicit and sell only: 

(i} accident insurance ticket policies; ur 

(ii} insurance of persona1 effects while being carried 

as baqgage on such common carrier, as incidental to their 

duties as such transportation tickf>t agents; 

(f) agents' dssociations applying for license under 
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33-17-205; 

(g) mechanical breakdown insurance agents.~ 

Section 7. 

"33-17-213. 

Section 33-17-213, MCA, is amended to read: 

Conduct of examinations. ( 1 J The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at a-plae~ place~ in this state reasonably accessible to 

the applicants. The--eomm±~~±oner--~nat~--mak~--any--~~eh 

ex8~inat±on-a~a±table-at-h±s-o~f±ee~-at-Helenar-Montana,--at 

time~-w±th~n-his-d±~eret±on-b~t-at-teast-onee-a-month7 

(2) All the kinds of insurance or classes thereof, as 

referred to in 33-17-212(3}, which the applicant proposes to 

transact under the license applied for shall be included in 

the same examination. 

(3) The commissioner shall g±~er-eondtte~ 1-and-grade 

e:ii:-exam-il'le:tion!! assure that the examination_s__~conduc_~ed 

in a fair and impartial manner and without unfair 

discrimination as between individuals examined. 

(4) The commissioner may require a reasonable waiting 

period before reexamination of an applicant who has failed 

to pass a previous examination coverlng the same kind or 

kinds of lnsurance. 

(5) The examination of d title agent, as defined in 

33-25-105, must include but is not limited to questions 

pertaining to the search and examination of title to real 
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property, insurance principles relating to title 1nsurance, 

and the fiduciary duties and procedures of escrows, 

settlements, and closings of real estate transactions." 

Section 8. 

"33-17-231. 

Section 33-17-231, MCA, is amended to read: 

Appointment of agents -- continuation and 

termination .. ( 1) Each ir1surer appointing an agent in this 

state shall file with the commissioner the appointmenl, 

specifying the kinds of insurance to be transacted by the 

agent for the insurer, and pay the fee therefor as stated irt 

33-2-708. The term of the appoint_l!l~_nt is for 1~.!:__-~!1_~ 

runs from June 1 of each year through M_?Y _ _l__!__~---~h_~ 

~-~.ES:~edinq year. 

( 2) Subject to annual eon~±l'lttf'lt-ioM ~! by the 

insurer not--i~ter-the~-MBy-37, each such appointment shall 

remain in effect until the agent's license is revoked or 

otherwise terminated unless written notice of earlier 

termination of the appointment is filed with the 

commissioner by the insurer e~-a9ent. 

(3) Annually, prior to May 1, each insurer shall file 

with the commissioner an alphabetical list in duplicate of 

the names and addresses of all its agents whose appointments 

in this state are to remain in effect, accompanied by 

payment of the annual renewal fee as provided in 33-2-708. 

At the same time the insurer shall also file with the 

commissioner a termination report of all agents whose 
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appointments in this state are not to remain in effect. 

(4) Subject to the agent's contract rights, an insurer 

may terminate an ~ge~ey agent's appointment at any time. The 

insurer shall promptly give written notice of such 

termination to the commissioner and to the agent whe~e 

rea~on~bly--po~sib!e. The commissioner may require of the 

insurer reasonable proof that the insurer has g·iven such 

notice to the agent. 

(5} As part of the notice of termination given the 

commissioner, the insurer shall file with the cummissioner a 

statement of the facts relative to the termination and the 

cause thereof. Any information or statement contained in the 

notice of termination ~hal~-be-pr~v~leged-~nd shall not be 

admissible as evidence in any action or proceeding against 

the insurer or any representative thereof by or in behalf of 

any person affected by such termination.'' 

Section 9. Section 33~17-401, MCA, is amended to read: 

"33-17-401. Nonresident agent reciprocity. The 

commissioner may iicen~e--a~--an---a9ent issue only a 

~9~~esident license to a person, partnership, or corporation 

otherwise qualified under this code but not a resident of 

this state and on1y if pursuant to the laws of the stale of 

his residence a similar privilege is extended to persons 

resident in Montana.'' 

Section 10. Section 33-17-601, MCA, is amended to 
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read: 

''33-17-601. Administrator defined. As used in this 

part, the 

corporation, 

charges or 

connection 

term "administrator" means any person, 

partnership, or association whe that collects 

premiums from residents of this state in 

with life or health insurance coverage or 

annuities or property or casualty insurance coverage or whe 

that adjusts or settles claims on such coverageL but does 

not include: 

(1) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiary or 

affiliated corporations of such employer; 

(2) a union on behalf of its members; 

(3) an insurance company which is either licensed in 

this state or acting as an insurer with respect to a policy 

lawfully issued and delive~ed by it in and pursuant to the 

laws of a state in which the insurer was authorized to do an 

insurance business or 

defined in 33-30-101; 

"'. health service corporation as 

(4) a life~ or health, property, or casualty agent who 

is licensed in this state and whose activities are limited 

exclusively to the sale of insurance; 

(5) a creditor on behalf of its debtors with respect 

to ~nsurance cover1ng d debt betwee11 ttte creditor 011d its 

debtors; 
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(6) a trust established in conformity with 29 u.s.c. 

186~ its trustees, or 

thereunder; 

agents and empluyees acting 

(7) a trust exempt from taxation under section 50l(a) 

of the Internal Revenue Code~ its trustees, or employees 

acting thereunder; 

(8) a custodian acting pursuant to a custodian account 

which meets the requirements of section 401(£) of the 

Internal Revenue Code or its agents and employees; 

(9} a bank, credit union, or other financial 

institution which is subject to supervision or examination 

by federal or state banking authorities; 

(10) a credit card issuing company which advances for 

and collects premiums or charges from its credit card 

holders who have authorized it to do so, provided such 

company does not adjust or settle claims; or 

(ll) a person who adjusts or settles claims in the 

normal course of his practice or employment ds an attorney 

at--law and who does not collect charges or premiums in 

connection with life or health insurance coverage 

annuities.'' 

or 

Section 11. Section 33-17-602, MCA, is amended to 

read: 

''33-17-602. written agreement required. (1) No person 

may act as an administrator without a written agreement 
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between the person and the insurer. The written agreement 

shall be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

agreement and for 5 years thereafter. The written agreement 

shall contain provisions which include the requirements of 

33-~T-695--ana 33-17-612 through 33-17-617 insofar as these 

requirements relate to the functions performed by the 

administrator. 

(2) The agreement shall contain a provision with 

respect to the underwriting or ott1er standards pertaining to 

the business underwritten by such insurer. 

(3) Whenever a policy is issued to a trustee, a copy 

of the trust agreement and any amendment~ thereto shall be 

furnished to the insurer by the administrator and shall be 

retained as part of the official records of both t.he 

administrator and the insurer foe the duration of the policy 

and for 5 years thereafter.'' 

Section 12. section 33-17-1001, MCA, is amended to 

read: 

''33-17-1001. Suspension, revocation, or refusal of 

license. ( 1) Except as provided in 33-17-411, the 

commi~sioner may suspend for not more than 12 months or may 

revoke or refuse to continue any license issued under this 

chapter or any surplus line lines agent license it, after 

hearing held on not less than ~9 10 day~' advancP notice by 
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reg~~~e~ed--or certified mail of such hearing and of the 

charges against the licensee given as provided in 

33-1-314(3) to the licensee and to the insurers represented, 

as to an agent, or to the appointing agent, as to a 

solicitor, he finds that as to the licensee any one or more 

of the following causes exist: 

(a) for any cause for which issuance of the license 

could have been refused had it then existed and been known 

to the coffiil1_issioner; 

{b) for obtaining or attempting to obtain any such 

license through misrepresentation or fraud; 

(c) for violation of or noncompliance with any 

applicable provision of this code or for willful violation 

of any lawful rule or order of the commissioner; 

(d) for misappropriation or conversion to his own use 

or illegal withholding of moneys or property belonging to 

policyholdersL o~-±nstlre~--or insur~~ beneficiariesL or 

others and received in conduct of business 11nder the 

license; 

I e) conviction, by final judgment, of a felony 

involving moral turpitude; 

{f) if in the conduct of his affairs under the licen~e 

the licensee has used fralldulent or dishonf:!st practices or 

nas shown himself to be incumpele11l, tJntrustworthy, 

source of injury and loss to the public. 
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(2) The license of a firm partnership or corporation 

may be suspended, revoked, or refused also for any of such 

causes as relate to any individual designated in the license 

to exercise its powers. 

(3) The commiss~oner may suspend, revoke, or refuse to 

continue a license under subsection (1)(e) -~ithout 

conductio~ an investigation pursua~t to 37-l-203 or making a 

written finding Pl!._r_suant to 37-l-204." 

Section 13. Section 33-17-1002, MCA, is amended to 

read: 

''33-17-1002. Procedure following suspension or 

revocation. ( 1) Upon suspension or revocation of any such 

1icenseL the commissioner shall forthwith notify the 

licensee thereof either in person or by mail addressed to 

the licensee at his address last of record with the 

commissioner. Notice by mail shall be deemed effectuated 

when so mailed. The commissioner shall give like notice to 

the insurers represented by the agent, in the case of an 

agent's license, and to the agent by whom appointe.d.L in the 

case of a solicitor's license. 

I 2) Suspension or revocation of the license of an 

agent shall automatically revoke or suspend the licenses of 

all solicitors appointed by him. 

(3) The commissioner shall n[)t aga1n .Lssue J 1 iccn~:;e 

under this code to or as to any person whose license has 
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been revoked until after expiration of 1 year and thereafter 

not until such person again qualifies therefor in accordance 

with the applicable provisions of this code. A person whose 

license has been revoked twice shall not again be eligible 

for any license under this code. 

(4) If the license of a fi-rm partnership or 

corporation is so suspended or revoked 1 no member of such 

firm partnership or officer or director of such corporation 

shall be licensed or be designated in any license to 

exercise the powers thereof during the period of such 

suspension or revocation unless the commissioner determines 

upon substantial evidence that such member, officer, or 

director was not personally at fault and did not acquiesce 

in the matter on account of which the license was suspended 

or revoked." 

Sectior1 14. Section 33-17-1004~ MCA, is amended to 

read: 

''33-17-1004. Acting as insurance agent, solicitor, or 

adjuster without license -- penalty. Except as provided in 

33-17-411, a person, ~irm partn~ship, association, or 

corporation who or which, in this state, acts as an 

insurance agent, solicitor, or adjuster without having 

authority to do so by virtue of a license issued and in 

force pursuant to the provisions of this chapter is guilty 

of a misdemeanor and upon conviction shall be fined $500 or 
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imprisoned in the county jail for 90 days, or both." 

Section 15. Section 33-17-1101, MCA, is amended to 

read: 

''33-17-1101. Place of business -- display of license 

records. (1) Every £..e_~.!_~~-n~_ agent shall have and maintain 

a place of business in this state accessible to the public. 

A nonresident agent may maintain a ___E!_<:&'.::_~ ___ Cl_f __ l_?!l_s_l_n._~ss in thj__§_ 

~~a~~· Stteh An agent's place of business ~~a!! must be that 

wherein ~~~~i±e~n~ee he principally conducts transactions 

under his license. The str __ ~~t:_ address of such place shall 

appear upon the license, and th~ licensee shall promptly 

notify the corrunissioner of any change ~hereo£ in ___ ~~_s __ ~_t_:-_reet 

or mailing_ ___ ~~j!_es~. 

maintenance of such 

place of residence. 

Nothing in this section prohibits 

place of business in the licensee's 

(2} The license of the licensee and the license of 

each solicitor appointed by and representing the licensee 

~hai± ~~~~ be conspicuously displayed in such place of 

business at the street address shown on the license in a 

part thereof customarily open to the public. 

(3) The agent shall keep at his place of business 

complete records pertaining to transactions under his 

license and the licenses of his solicitors, 

at least 3 yeats after completion of 

transactions, except that title agents, 

-24-
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33-25-105, shall retain records as provided in 33-25-214 and 

33-25-216."' 

Section 16. Section 33-17-1102, MCA, is amended to 

read: 

"33-17-1102. Reporting and accounting for premiums. 

{l) All premiums or return premiums received by an agent or 

solicitor ~hali-be-tr~st-£tt~a~-~o-~eee~~e6-by--the must be 

held in a separate trust account . ___ :!'.!1~ licensee shall at al 1 

times act in a fiduciary capacity, and the agent or 

solicitor shall in the applicable regular course of business 

account for and pay the same to the insured~ insurer, or 

agent entitled thereto. Except for a title agent as defined 

in 33-25-105, ~f-the-t~een~ee-e~tebTishes-a-separate-depostt 

for--fttnd~--eo--beTon9ing--to--other~--±n--or0er--to-a~oi0-a 

eommingling-of-~~eh-f±dtt~±ary-ftl~ds-with-ht~-own--fttnds7--he 

~Q_agent may deposit and commingle in the same such separate 

deposit all such funds belonging to others so long as the 

amount of such deposit so held for each respective other 

person is reasonably ascertaincible from the records and 

accounts of the licensee. 

(2) Any agent or solicitor whey not bein9 lawfully 

entitled thereto7 --di'ltert~ ~not divert or appropriate~ 

~.ero~te such funds or any portion thereof to his own use 

±~ 1 -tlpon-e~n'lfietien 7 -gM~lty--ef-theft-and-~hd±l--be--~Mni~hed 

~~-provided-by-law.'' 
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Section 17. Section 33-17-1103, MCA, is amended to 

read: 

''33-17-1103. Exchange of business sharing 

commissions. (1) An agent may, oeea~ie"a++y-on+y under rules 

adopted by the commissioner, place an insurance coverage 

with an insurer as to which he is not then licensed or 

appointed as an agent, and the insurer shall accept such 

business; only when placed through an agent, licensed under 

this chapter and appointed by the insurer. Both agents 

involved in such an exchange of business must be licensed as 

to all of the kinds of insurance represented by the coverage 

so placed. 

(2) The agents involved in a lawful exchange of 

business under subsection (1) above may divide between them 

the commission or compensation payable on account of such 

coverage. 

(3) No agent or solicitor shall directly or indirectly 

share his commissions or other compensation received or to 

be received by him on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the same kind or kinds of insurance involved in such 

transactions, except as provided 1n 33-17-1113. This 

provision shall not affect payment of the regt1lar salaries 

due employees of the licensee or the d1stributio11 in regular 

course of business of compensation and profits dmong members 

-26- HB 803 
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or stockholders if the licensee is a firm or corporation or 

use of funds for family or personal purposes. 

(4) This section does not apply as to those 

transactions with surplus lines agents which are lawful 

under 33-2-306 or as to life or disability insurance placed 

as provided in 33-17-1104.'' 

Section 18. Section 33-17-1104, MCA, is amended to 

read: 

"33-17-1104. Life or disability agent authorized to 

place excess or rejected business. A life or disability 

insurance agent mayL from-~ime-to-t~me unde~_rules adopted 

by the commissioner, place excess or rejected risks in any 

other life or disability insurer authorized to transact 

insurance in this state, with the knowledge and approval of 

the insurer or insurers as to which the agent is so 

licensed, and may receive a commission thereon without being 

required to have a license as to such other insurer." 

HEW-SE€~XeN.--see~ion-l9o--Bond-req~~rement------waive~ 

ro~--nonre~idene--agento---tXt--Prior--to-the-i~~~onee-o£-an 

in~tlranee-agent-Yieen~e,-tne-app~ieant-~hail-Eiie--with--the 

eomm±ssioner--and--thereaEter,--Eor--a~--long-a~-the-iieense 

remain~-in-e££eet,-~ha~~-~eep-in-£oree-a-bond--±n--£avor--o~ 

th±s---state--±n--the--amotlnt--o£--$~9,999--v±th--otlthor±~ed 

eorporate--~ttret±e~--approved--by--the---eommtssionero---Phe 

aggregate--~±ab±l±ty--o£-the-~~rety-£or-ela±ms-on-a-bond-may 
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not-exeeed-the--amottnt--o£--the--bondo--~he--bond--shali--be 

eondtttoned--that-the-agent-~hall-eondttet-b~sines~-ttnder-the 

l±eense-in-aeeordanee-with--thie--eodeo--~he--bond--may--not 

terminate--tt~%e~~--the--~ttrety--~ive~--the--liee~see-an~-the 

eommissioner-at-least-36-days~-prior--written--not±ee*---The 

eommi~~~oner--~hail--~oe±ry--the--sttrety,--wiehin-%9-wor~±~9 

deys 7 -o£-termination-o£-ehe-lieense-Eor-vhieh-the--bonrl--wa~ 

in-e££eeto 

t~t--~he--eommiaaioner--may--not--req~ire-a-nonre~~dent 

instt~anee--agent--to--file--and--keep--a--new--bond--±f--the 

eommiasioner--is--eatie£ied-that-an-existin9-hond-eovers-ene 

nonresident-ineuranee-a9ent~s-bttsiness-in-thie-atateo 

NEW SECTION. Section 19. Repealer. Sections 33-17-203 

and 33-17-605, MCA, are repealed. 

NEW SECTION. Section 20. Extension of authority. Any 

existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW-SEeTf9No--Seetion-ZZo--eodifieation----inetr~etiono 

Seet±on-%9-ie-intended-to-be-eodified-aa-en-±ntegrat-part-o£ 

Title-33,-ehepter-t~,-part-t,-and-the--provieions--o£--Title 

33,-ehapter-lT,-part-l 7 -apply-to-eeetion-%9o 

NB~~SEe~r9Ho--Seet±on-i3o--Appl±eab±l±tyo---Seetion--l9 

app±iee-to-a9ent-±ieenses-isstted~-or-~enewed--after--May--3i7 

r9a87 
-End-

-28- HB a03 



~
 

m
 

m
 

m
 

m
 
~
 

~
 

m
 
~
 

m
 

~
 

a 
~
 

~
 
~
 

~
 
~
 

~
 

1 
m

 
~
 
~
 
~
 

u 
m

 
u 

~
 

m
 
~
 

u 
~
 

m
 
~
 

u 
~
 

c 
c 

' 
a 

~
 

~
 

c 
m

 
N

 
~
 

~
 

~
 

c 
a 

c 
~
 
~
 

c 
a 

~
 

M
 

a 
I 

I 
G

 
c 

~
 
~
 

u 
I 

0 
~
 

0 
G

 
~
 

m
 

I 
~
 

0 
u 

I 
m

 
~
 

u 
~
 

I 
u 

• 
~
 

c 
~
 

~
 

• 
~
 

~
 

a 
! 

=
 

u 
~
 
~
 

a 
m

 
0 

I 
·h

 
~
 

~
 

~ 
m

 
~
 

I 
~
 

~
 

u 
• 

0 
~
 

0 
D

 
~
 
~
 

~
 

a 
m

 
c 

m
 

m
 

I 
~
 

u 
~
 

~
 

m
 

• 
I 

I 
~
 

c 
~
 
~
 

I 
~
 

m
 
~
 

I 
~
 

I 
~
 

I 
• 

I 
=

 
• 

m
 

~
 

I 
I 

~
 

I 
a 

~
 

I 
~
 

I 
~
 

~ 
~
 

G
 

I 
I 

I 
~
 

j 
~
 

~
 

m
 
~
 

I 
c 

G
 

m
 

~
 

G
 

u 
u 

I 
~
 

~
 

a 
I 

~
 

u 
~
 

I 
u 

I 
~
 

0 
I 

0 
u 

~
 

I 
0 

0 
I 

~
 

. 
~
 

c 
I 

u 
~
 
~
 

~
 

I 
~
 

u 
~
 

u 
~
 

~
 

c 
I 

~
 

I 
• 

I 
a 

u 
u 

~
 
~
 

• 
m

 
G

 
I 

0 
I 

a 
~
 

I 
u 

u 
m

 ~
 

~
 

m
 

~
 

~
 

a 
I 

I 
I 

m
 

I 
I 

~
 

u 
I 

~
 

0 
~
 

~
 

m
 

~
 

~
 

D
 
~
 
~
 

~
 

c 
c 

u 
E

 
u 

~
 

~
 

~
 

~
 

~
 

a 
~
 

I 
~
 

~
 

• 
E

 
~
 

0 
0 

~
 

u 
~
 

~
 

I 
~
 

m
 

0 
I 

~
 

a 
~
 

~
 

~
 

c 
~
 

I 
c 

~
 

I 
H

 
~
 

~
 

0 
I 

~
 

~
 

~
 

m
 

I 
~
 

~
 

I 
~
 

u 
I 

I 
~
 

• 
u 

I 
I 

~
 

~
 

m
 
~
 

a 
I 

~
 

I 

~ 
~
 

I 
~
 

~
 

m
 

u 
u 

I 
~
 

I 
I 

a 
I 

D
 

~
 

m
 

~
 
~
 

0 
~
 

u 

=
 
~
 

m
 

u 
u 

u 
~
 
~
 

~
 
~
 

a 
~
 
~
 
~
 

c 
u 

0 
~
 

0 
~
 

I 
m

 
c 

m
 
~
 

a 
m

 
• 

~
 

I 
I 

I 
~
 

c 
0 

~
 

~
 

Q
 

I 
I 

I 
I 

m
 

I 
a 

a 
c 

~
 

c 
m

 
I 

m
 

I 
m

 
~
 

a 
I 

~
 

z 
~
 

~
 

0 
I 

~
 

m
 
~
 
~
 
~
 

~
 

~
 

~
 

m
 

m
 
~
 

m
 

I 
I 

~
 

D
 

~
 

M
 

~
 

u 
m

 
~
 

~
 

I 
m

 
m

 
~
 1 

I 
·~ 

m
 
~
 

I 
c 

~
 
~
 

~
 

u 
~
 

8 
0 

2 
~
 

c 
I 

c 
~
 

D
 

c 
I 

I 
m

 
E

 
c 

~
 
~
 

a 
0 

m
 
~
 

u 
z 

=
 

~
 

0 
I 

u 
m

 
a 

~
 

~
 

m
 

u 
D

 
u 

~
 
~
 

~
 

I 
a 

D
 

~
 

~
 

~
 

D
 
~
 
~
 
~
 
~
 

u 
I 

I 
a 

u 
~
 

G
 

~
 

• 
a 

I 
• 

a 
~
 

I 
~
 

~
 

~
 

m
 

~
 

a 
~
 

u 
u 

I 
~
 

I 
c 

c 
a 

E
 

m
 

G
 
~
 

I 
m

 
~ 

~
 

m
 

G
 

u 
I 

• 
~
 
~
 

I 
~
 

a 
u 

0 
~
 

I 
m

 
~
 

~
 

I 
u 

a 
~
 
~
 

~
 
~
 

c 
u 

I 
I 

~
 

~
 

0 
~
 
~
 

u 
I 

u 
~
 

~
 

I 
m

 
m

 
I 

m
 

c 
I 

I 
0 

u 
0 

~
 

I 
c 

c 
I 

I 
I 

~
 

u 
D

 
a 

~
 

~
 

0 
c 

8 
~
 

~
 

• 
c 

~
 

c 
m

 
u 

I 
I 

~
 

m
 

m
 

c 
~
 

c 
c 

0 
~
 

m
 

I 
~
 

~
 

0 
m

 
a 

I 
a 

c 
~
 

~
 

u 
~
 

u 
~
 

a 
I 

0 
G

 
~
 

~
 

• 
0 

m
 

I 
u 

~
 

~
 

m
 

I 
~
 

a 
G

 
~
 

• 
c 

~
 
~
 

I 
G

 
I 

~
 

I 
~
 

0 
m

 
~
 

I 
~
 

D
 

a 
~
 

e 
I 

~
 

~
 
~
 

a 
~
 

~
 

~
 

a 
~
 

I 
~
 

~
 

0 
~
 

c 
u 

I 
G

 
I 

c 
u 

I 
I 

I 
~
 

a 
0 

a 
~
 

u 
~
 
~
 

c 
I 

8 
m

 
c 

m
 
~
 

c 
~
 

m
 

u 
u 

~
 

~
 

G
 

a 
~
 

u 
~
 

~
 

~
 
~
 

0 
m

 
c 

~ 
~
 

~
 
~
 

0 
• 

m
 
~
 
~
 

c 
G

 
G

 
~
 

m
 

I 
u 

m
 

m
 

I 
a 

I 
E

 
u 

m
 

c 
I 

u 
I 

~
 

a 
u 

G
 
~
 
~
 

~
 

c 
I 

G
 

c 
c 

~
 

I 
c 

G
 

u 
0 

~
 

~
 

m
 

+
 

~
 

D
 

I 
~
 

~
 

~
 

~
 

~
 

• 
u 

I 
m

 
0 

~
 

~
 

0 
I 

~
 

m
 

I 
m

 
I 

G
 

m
 

c 
I 

a 
I 

I 
I 

I 
~
 

c 
~
 

• 
c 

u 
• 

~
 

I 
~
 

N
 

I 
I 

c 
G

 
0 

m
 

~
 

m
 
~
 
~
 

D
 

• 
I 

m
 

0 
• 

~
 

0 
m

 
~
 

0 
~
 

a 
~
 
~
 

I 
~
 

~
 

u 
~
 

c 
~
 

~
 

I 
I 

m
 

I 
~
 

G
 

I 
a 

m
 

I 
~
 

c 
u 

I 
m

 
I 

• 
~
 

c 
u 

~
 

G
 

~
 

~
 

• 
m

 
~
 

u 
u 

~
 

~
 

~
 

0 
a 

~
 

c 
G

 
~
 

I 
D

 
m

 
E

 
~
 
~
 

m
 

u 
I 

~
 

c 
~
 

~
 

I 
0 

c 
~
 

~
 
~
 

G
 

I 
m

 
I 

m
 
~
 

m
 
~
 

G
 
~
 

c 
a 

0 
~
 

G
 

m
 

=
 

~ 
~
 

c 
• 

I 
I 

c 
~
 

c 
c 

~
 
~
 

• 
D

 
0 

0 
E

 
u 

~
 

E
 

u 
D

 
~ 

I 
~
 
~
 

0 
~
 

• 
• 

t 
a 

~
 

~
 

• 
u 

I 
I 

E
 

I 
• 

m
 

a 
c 

~
 

m
 • 

• 
I 

I 
G

 
m

 
I 

G
 

I 
0 

I 
• 

0 
~
 

~
 

I 
I 

• 
• 

~
 

a 
~
 

c 
u 

~
 

• 
~
 

m
 

G
 

m
 
~
 

~
 

I 
~
 

0 
~
 

a 
~
 

I 
I 

a 
c 

m
 
~
 

a 
~
 

I 
~
 

I 
n 

~
 

~
 

I 
0 

u 
I 

c 
w

 
~
 
~
 
~
 

m
 

I 
~
 
~
 

A
 

I 
D

 
0 

I 
I 

0 
I 

~
 

I 
I 

~
 

I 
I 

~
 

n 
I 

0 
u 

m
 &

 I 
a 

c 
~
 

~
 
~
 

u 
~
 

I 
~
 

I 
A

 
~
 
~
 

~
 

I 
c 

I 
u 

~
 

m
 
~
 

a 
I 

c 
~
 

~
 

0 
m

 
~
 

~
 

a 
~
 

u 
~
 

~
 

0 
I 

c 
a 

~
 

~
 

I 
~
 

m
 

G
 
~
 

I 
u 

~
 

+
 

~
 

c 
+

 
~
 

~
 

~
 

u 
a 

~
 

a 
u 

~
 

m
 

m
 
~
 

I 
~
 

I 
• 

~
 

0 
~
 

m
 

~
 

~
 

~
 

m
 

I 
I 

I 
~
 

• 
~
 

m
 

~
 

I 
E

 
• 

n 
a 

~
 

u 
a 

~
 

• 
I 

m
 

I 
G

 
~
 

0 
~
 

0 
u 

~
 

~
 

G
 

I 
~
 

m
 
~
 

c 
0 

~
 
~
 

~
 

• 
m

 
~
 
~
 

~
 
~
 

m
 

2 
u 

~
 

~
 

m
 

n 
~
 

u 
0 

~
 

0 
~
 
~
 

a 
~
 

a 
~
 
~
 

~
 

0 
~
 

~
 

~
 

0 
~
 

N
 

M
 
~
 
~
 
~
 
~
 

c 
~
 

0 
~
 

N
 

M
 

~
 
~
 
~
 
~
 

c 
~
 

0 
~
 

N
 

M
 
~
 

~
 

~
 

~
 
~
 
~
 

~
 

~
 

~
 

~
 
~
 

~
 

~
 

N
 

N
 

N
 

N
 

N
 

N
 



50th Legislature HB 0803/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 803 

INTRODUCED BY CAMPBELL, THAYER 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE LICENSING AND REGULATION OF INSURANCE 

AGENTS, SOLICITORS, 

ADMINISTRATORS; AMENDING 

33-17-202, 33-17-204, 

ADJUSTERS, CONSULTANTS, AND 

SECTIONS 33-17-102, 33-17-201, 

33-17-211 THROUGH 33-17-213, 

33-17-231, 33-17-401, 33-17-601, 33-17-602. 33-17-1001, 

33-17-1002, 33-17-1004, AND 33-17-1101 THROUGH 33-17-1104, 

MCA; REPEALING SECTIONS 33-17-203 AND 33-17-605, MCAT--ANB 

PRBY'fB'fNG-AN-APPI>'feABfb'E'I''I'-BA'I'B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-17-102, MCA, is amended to read: 

''JJ-17-102. Definitions. As used in this title, the 

following definitions apply.:__ 

(1) tat An "adjuster-" is a person who, on behalf of 

the insurer, for compensation as an independent contractor 

or as the employee of such an independent contractor or for 

fee or commission investigates and negotiates settlement of 

claims arising under insurance contracts or otherwise acts 

on behalf of the insurer. The term doe~ not incl~de a: 

tbt~ A licensed a~torney a~-law who is qualified to 

~'"' '••;'''"•• Cou~» 
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practice law in this state7~ 

~ a salaried employee of an insurer or of a managing 

general agent, or a licensed agent who adjusts or assists in 

adjustment of losses arising under policies issued by the 

insurer ~epre~ente~--by--~~eh--aqen~-~~-net-deeme~-eo-be-an 

adjtts~er-fo~-the-p~rposes-o£-th~s-ehapte~. 

tet~ A "public adjuster" is an adjuster employed by 

and representing the interests of the insured. The 

commissioner may adopt rules providing for the examination, 

licensure, bonding, and regulation of public adjusters. 

ti!till An 

or corporation 

applications for 

"agent'' is an individual, r~~lll partners.!!.!.£, 

appointed by an insurer to solicit 

insurance or annuities or to negotiate 

insurance on its behalf and, if authorized to do so by the 

insurer, to effectuate and countersign insurance contracts. 

t3t--uni£e-±~s~ra~ee-age~~u-~~e~~dee-arse-an-age~t-e£-a 

liie-insttrer-who-is-or-proposes-to-be--l±eensed--as--to--the 

e8me--tfte~~er--£or--diea~il~ey-insttranee-in-additien-te-~±re 

±nsHranee-and-anntt±t±es. 

(4) A "consultant'' is a person who for a fee examines, 

appraises, reviews, 0[ evaluates an insu[ance policy, 

annuity, O[ pension cont[act, plan, or program or who makes 

recommendations or_~ives advice on an insurance -~~licy, 

annuity, or pension contract, plan, or program. 

t4till A "solicitor" is an individual appointed and 
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solicit applications for 

insurance or disability 

insurance, as a representative of such agent, and to collect 

premiums thereon when expressly so authorized by the agent. 

t5tJ!l A .. managing general agent" is an individual, 

firm partnership, or corporation appointed as an independent 

contractor by one or more insurers for the principal purpose 

of exercising general supervision over the business of the 

insurer in this state, including the authority to appoint 

agents for such insurers and to terminate such 

appointments." 

Section 2. Section 33-17-201, MCA, is amended to read: 

"33-17-201. (Temporary) License required of agents, 

managing general agents, and solicitors forms. (1) No 

person shall in this state act as or hold himself out to be 

an agent or solicitor as to subjects of insurance located, 

resident, or to be performed in this state unless then 

licensed as such agent or solicitor under this chapter. 

(2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

insurance as to which he is not then licensed. 

-3- HB 803 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0803/02 

(4) No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold an a validated appointment or license as 

agent under this chapter, except as provided in 33-17-1104 

as to life or disability insurance agents and in 33-8-213. 

(5) The commissioner shall ~prescribe and--r~rn~sh 

fo~ms by rule and make available the forms required in 

connection with application for, issuance, continuation, or 

termination of licenses and appointments. 

(6) Unless licensed as a life insurance agent as 

required by this s~ction, no person shall in this state 

solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney a~-iaw, relative 

to such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates unde~ group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. (Terminates July 1, 1989--sec. 
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22, Ch. 11, Sp. L. March 1986.) 

33-17-201. (Effective July 1, 1989) License required 

of agents, managing general agents, and solicitors -- forms. 

(l) No person shall in this state act as or hold himself out 

to be an agent or solicitor as to subjects of insurance 

located, resident, or to be performed in this state unless 

then licensed as such agent or solicitor under this chapter. 

(2) No person may act or hold himself out in this 

state to be a managing general agent unless licensed as an 

insurance agent under this chapter and appointed by the 

insurers represented. 

(3) No agent or solicitor shall solicit or take 

application for, procure, or place for others any kind of 

insurance as to which he is not then licensed. 

(4) No agent shall place any business, other than 

coverage of his own risks, with any insurer as to which he 

does not then hold sn a validated appointment or license as 

agent under this chapter, except as provided in 33-17-1104 

as to life or disability insurance agents. 

(5) The commissioner she%%~ prescribe a~d--furnish 

form~ £1 rule and make available the forms required in 

connection with application for, issuance, continuation, or 

termination of licenses and appointments. 

(6) Unless licensed as a life insurance agent as 

required by this section, no person shall in this state 
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solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

business of analyzing or abstracting life insurance policies 

or annuities or of counseling or advising or giving 

opinions, other than as a licensed attorney a~-iew, relative 

to such insurance or annuities for fee, commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advising his employer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the employer or with 

respect to the insurance interests of employees of such 

employer, subsidiaries, or affiliates under group insurance 

or similar insurance plans arranged by the employer or 

employers of such employees. •• 

Section 3. Section 33-17-202, MCA, is amended to read: 

'
1 33-17-202. General qualifications of re~ident agents 

and solicitors other-than-life-ins~ranee-aqene8. (1) For the 

protection of the people of this state the commissioner 

shall not issue, continue, or permit to exist any r~8ideft~ 

agent or solicitor license as to insurance other-than-life 

or-disability, except in compliance with this chapter, or as 

to any individual not qualified therefor as follows: 

(a) must be 18 years of age or more; 

(b) must be a resident in and of this state or o~ 

another state if by reciprocal arrangements made by the 
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commlssloner.with the other state similar privileges therein 

are granted to residents of this state; 

lc) ±r-rer-a-reaiden~-agen~~s-i±eenseT must have been 

appointed as agent by an authorized insurer, subject to 

issuance of the license; 

(d) if for a solicitor 1 s license, must have been 

appointed as solicitor by a licensed resident agent, subject 

to issuance of the license, and intend to make and make the 

soliciting of insurance a principal vocation; 

(e) must be competent, trustworthy, and of good 

reputation; 

(f) must have had experience or training or be 

otherwise qualified in the kind or kinds of insurance as to 

which he is to be licensed and be reasonably familiar with 

the provisions of this code which govern his operations as 

an insurance agent or solicitor; 

(g) must pass 8ny--wri~ten an examination for the 

license required unde·r this chapter: 

tht--mcst-intend-in-good-£aith-to-aet-as-ond--mcst--aet 

as--and--he~d-himse~E-e~t-te-be-an-aqent-or-so~ieitor-in-the 

aetive-solieitation-and-negotiation-o£--insnrance--with--the 

~eneral--pub~ie--and--not--seek--o~--nse-the-~ieen~e-fo~-the 

negetiatien-o~-e~~eetttation-o£-insHranee-on-his-own-property 

or-interests-or-those-of-his-relatives-or-o£--his--employero 

tf-dnrin~-any-eaiendar-year-more-than-35,-of-the-eommissions 
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earned-or-prospeetively-~o-ee-earned-by-sneh-an-app~~eant-er 

iieensee---ftave--been--or--probably--will--be--derived--£rom 

insurance-of-his-own-property-or-interests-and-these-of--his 

reiatives-and-ef-his-empleyer,-the-iieense-will-be-deemed-te 

have--been-nsed-or-to-be-in~ended-to-be-ased-in-vio~ation-o£ 

this-sabaeetion-thtT 

(h) if for an agent's license as to life or disability 

insurance, must not be a funeral director, undertaker, or 

mortician operating in this or any other state or an 

officer, employee, or representative thereof or hold an 

interest in or b(.lefit from such a business in this or any 

other state. 

(2) In 

competence, 

provisions of 

determining the qualifications as 

training, experience, and knowledge of 

this code governing his operations as 

to 

the 

.. 
resident-insarance an agent or solicitor, as provided for in 

subsection (1) above, of applicant agents or solicitors 

proposing to represent as such only insurers who confine 

their business in this state substantially to the insuring 

of the property, interests, and risks of farmers, the 

commissioner shall relate such qualifications only to the 

kinds of insurance policies which the applicant will handle 

as such a licensee." 

Section 4. Section 33-17-204. MCA, is amende• to read: 

"33-17-204. Licensing of organizations requisites. 
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(l) A partnership or corporation aa7 engaged in this state 

in soliciting or negotiating insurance policies must be 

licensed as an insurance agent. Each aember and eaployee of 

a partnership and each officer, director, stockholder, or 

employee of a corporation, personally engaged in this state 

on behalf of the corporation in soliciting or negotiating 

insurance policies, shall be registered licensed with the 

commissioner in conjunction with the partnership or 

corporation license and shall qualify as an individual. An 

addt~tena~ ! license fee shall be paid for each individual 

registere~ licensed in conjunction with the partnership or 

corporation license. 

(2) A license shall not be issued to a partnership or 

corporation unless the transaction of business under the 

license is within the purposes stated in the partnership 

agreement or the articles of incorporation. 

(3) The partnership or corporate licensee shall 

proaptly notify the coBBissioner of each change relative to 

the individuals designated in the license. 

(4) The commissioner may not issue a license to a 

partnership or corporation unless the secretary of state has 

issued a valid certificate to the partnership under 

35-12-601 or to the corporation under 35-l-203 or 35-2-203." 

Section 5. Section 33-17-211, MCA, is amended to read: 

"33-17-211. Application for license. (l) Application 
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for an agent or solicitor license must be made to the 

commissioner by the applicant and be signed and sworn to by 

the applicant before a notary public or--other--person 

a~theri•ed-by-~aw-~e-~ake-ae~now~edgmenta-e£-deeda. 

(2) The coBBissioner •~st ~designate en~-prepere 

the forms for application for llcenseL which must require 

full answers to such questions as may reasonably be 

necessary to determine the applicant•s identity, residence, 

personal history, business re?ord, experience and training 

in insurance, p~rpese-£er-whieh-~he-~ieenee-is-~o--be--Hsed7 

and other facts as required by the commissioner to deteraine 

whether the applicant meets the applicable qualifications 

for the license applied for. 

(3) If for an agent•s license, the application must 

state the kinds of insurance proposed to be transacted and 

be accompanied by written appointment of the applicant as 

agent by an authorized insurer, subject to isauance of the 

license. 

(4) If for a solicitor•s license, the application must 

be accompanied by written appointment of applicant as 

solicitor by a licensed agent, subject to issuance of the 

license. 

(5) If the applicant for an agent license is a firm 

partnership or corporation, the application shall show, in 

addition, the names of all members, officers, and directors 
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and shall designate each individual who is to exercise the 

powers to be conferred by the license upon the rirm 

partnership o~ corporation. Each such individual so 

designated shall furnish information as to himself, as part 

of the application, as though for an individual license. 

(6) If the applicant for an agent license is an 

agents' association pursuant to 33-17-205, the application 

must show the names and residence addresses of the 

association's officers and trustees. 

(7) If for license as either agent or solicitor, the 

application must also show whether applicant was ever 

previously licensed to transact any kind of insurance in 

this state or elsewhere; whether any such license was ever 

refused, suspended, or revoked; whether any insurer, general 

agent, or agent, in the case of a solicitor application, 

claims applicant to be indebted to it and, if so, the 

details thereof and the defenses, if any, of the applicant 

thereto; and whether applicant ever had an agency contract 

canceled and the facts thereof. 

(8) The commissioner shall require as part of the 

application for license the certificate of an officer or 

representative of the insurer proposed to be represented, in 

the case of applicants for license as agent, or of the 

proposed employing agent, in the case of applicants for 

license as solicitor, as to whether the applicant is known 
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to such officer or representative, whether the insurer or 

agent has investigated the character and business record of 

the applicant and the uses to be made of the license, if 

granted, and his opinion, based on such investigation, as to 

applicant's trustworthiness and competence aftd--whethe~--the 

a~plie8nt--will--~~e-ehe-lieenee-~rinei~al}y-fer-ehe-p~rpoee 

e~-ine~~ing-the-app%ieant~e-owft-~±s~e-or-iftterests-aftd-those 

ef-ehe-applieaft~~e-reiativee-er-employer. 

(9) All such applications must be accompanied by the 

applicable license fee, appointment of agent fee where 

applicable, and ~xamination fee where required under 

33-17-212, 

33-2-708." 

all in the respective amounts stated in 

Section 6. Section 33-17-212, MCA, is amended to read: 

"33-17-212. Examination required. (1) After completion 

and filing of the application for license as required under 

33-17-211, the commissioner shall subject each applicant for 

license as agent or solicitor, unless exempted therefrom 

under subsection (5) below, to a--persofta~--writeeft an 

examination as to his competence to act as such agent or 

solicitor. The commissioner may either conduct the 

examination or arrange for the examination to be conducted 

~ testing service, which shall recover the cost of the 

examination from the applicant. 

( 2) If the applicant is a firm partnership or 
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corporation, the examination shall be so taken by each 

individual who is to be named in the license as having 

authority to act for the applicant in its insurance 

transactions under the license. 

(3) Examination of an applicant for an agent's license 

shall cover all of the kinds of insurance for which the 

applicant has applied to be licensed, as constituted by any 

one or more of the following classifications: 

(a) life insurance; 

(b) disability insurance; 

{C) property insurance; for the purposes of this 

provision, ''marine'' insurance shall be deemed to be included 

in "property" insurance; 

(d} casualty insurance; 

(e) 

(f) 

vehicle insurance; 

surety insurance; 

(g) credit life and disability insurance; 

(h) title insurance. 

(4} Examination of an applicant for a solicitor•s 

license shall cover all the kinds of insurance, other than 

life, as to which the appointing agent is licensed. 

(5) This section shall not apply to, and no such 

examination shall be required of: 

(a) any individual lawfully licensed as an agent or 

solicitor as to the kind or kinds of insurance to be 
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transacted as of or immediately prior to January 1, 1961, 

and thereafter continuing to be so licensed; 

(b) any applicant for license covering the same kind 

or kinds of insurance as to which the applicant was licensed 

in this state, other than under a temporary license, within 

the 12 months next preceding date of application unless such 

previous license was suspended, revoked, or continuation 

thereof refused by the commissioner, except that the 

provisions of this subsection (S)(b) do not apply to title 

agents, as defined in 33-25-105; 

(c) any applicant for license as nonresident agent, 

subject to reciprocal arrangements as provided for in this 

code; 

(d) all applicants for license as agent for an insurer 

that confines 

the insuring of 

its business in this state substantially to 

the property, interests, and risks of 

farmers, if exempted from examination by the commissioner, 

in his discretion, upon written request of the insurer; 

(e) transportation ticket agents of common carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 

(ii) insurance of personal effects while being carried 

as baggage on such common carrier, as incidental to their 

duties as such transportation ticket agents; 

(f) agents• associations applying for license under 
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33-17-205; 

(g) mechanical breakdown insurance agents." 

Section 7. Section 33-17-213, MCA, is amended to read: 

"33-17-213. Conduct of examinations. (1) The 

commissioner shall make any examination required under 

33-17-212 available to applicants with reasonable frequency 

and at a-piace places in this state reasonably accessible to 

the applicants. ~fte--eemm~ssiener--sfte%%--make--any--s~eh 

exam~na~ien-avaiia&ie-ae-his-errieee-ae-Helena7-Men~ana,--ae 

eimes-within-his-diseret±on-bat-at-ieast-onee-a-month~ 

(2) All the kinds of insurance or classes thereof, as 

referred to in 33-17-212(3), which the applicant proposes to 

transact under the license applied for shall be included in 

the same examination. 

(3) The commissioner shall g%ve,-cend~ct7-and-grade 

ail-examinations assure that the examinations are conducted 

in a fair and impartial manner and without unfair 

discrimination as between individuals examined. 

(4) The commissioner may require a reasonable waiting 

period before reexamination of an applicant who has failed 

to pass a previous examination covering the same kind or 

kinds of insurance. 

(5) The examination of a title agent, as defined in 

33-25-105, must include but is not limited to questions 

pertaining to the search and examination of title to real 
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property, insurance principles relating to title insurance, 

and the fiduciary duties and procedures of escrows, 

settlements, and closings of real estate transactions." 

Section 8. Section 33-17-231, MCA, is amended to read: 

"33-17-231. Appointment of agents -- continuation and 

termination. (1) Each insurer appointing an agent in this 

state shall file with the commissioner the appointment, 

specifying the kinds of insurance to be transacted by the 

agent for the insurer, and pay the fee therefor as stated in 

33-2-708. The term of the appointment is for 1 year and 

runs from June 

succeeding year. 

of each year through May 31 of the 

(2) Subject to annual eon~ift~atioft renewal by the 

insurer not--~a~e~-than-May-3%, each such appointment shall 

remain in effect until the agent's license is revoked or 

otherwise terminated unless written notice of earlier 

termination of the appointment is filed with the 

commissioner by the ins~rer er-ageftt. 

(3) Annually, prior to May 1, each insurer shall file 

with the commissioner an alphabetical list in duplicate of 

the names and addresses of all its agents whose appointments 

in this state are to remain in effect, accompanied by 

payment of the annual renewal fee as provided in 33-2-708. 

At the same time the insurer shall also file with the 

commissioner a termination report of all agents whose 
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appointments in this state are not to remain in effect. 

(4) Subject to the agent's contract rights, an insurer 

may terminate an agency agent's appointment at any time. The 

insurer shall promptly give written notice of such 

termination to the commissioner and to the agent where 

reaseftab~y--poss±ele. The commissioner may require of the 

insurer reasonable proof that the insurer has given such 

notice to the agent. 

(5) As part of the notice of termination given the 

commissioner, the insurer shall file with the commissioner a 

statement of the facts relative to the termination and the 

cause thereof. Any information or statement contained in the 

notice of termination shail-be-~rivile9ed-aftd shall not be 

admissible as evidence in any action or proceeding against 

the insurer or any representative thereof by or in behalf of 

any person affected by such termination ... 

Section 9. Section 33-17-401, MCA, is amended to read: 

"33-17-401. Nonresident agent reciprocity. The 

commissioner may i±eeftse--a~--an--e9e"e issue only a 

nonresident license to a person, partnership, or corporation 

otherwise qualified under this code but not a resident of 

this state and only if pursuant to the laws of the state of 

his residence a similar privilege is extended to persons 

resident in Montana.~ 

Section 10. Section 33-17-601, MCA, is amended to 
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read: 

"33-17-601. Administrator defined. As used in this 

term "administrator .. means any person, part, the 

corporation, partnership, or association who ~ collects 

charges or premiums from residents of this state in 

connection with life or health insurance coverage or 

annuities or property or casualty insurance coverage or whe 

that adjusts or settles claims on such coverageL but does 

not include: 

(1) an employer on behalf of its employees or on 

behalf of the employees of one or more subsidiary or 

affiliated corporations of such employer; 

(2) a union on behalf of its members; 

(3) an insurance company which is either licensed in 

this state or acting as an insurer with respect to a policy 

lawfully issued and delivered by it in and pursuant to the 

laws of a state in which the insurer was authorized to do an 

insurance business or ~ health service corporation as 

defined in 33-30-101; 

(4) a lifeL or health, property, ~r ~asualty agent who 

is licensed in this state and whose activities 

exclusively to the sale of insurance; 

are limited 

(5} a creditor on behalf of its debtors with ~espect 

to insurance covering a debt between the creditor and its 

debtors; 
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established in conformity with 29 u.s.c. 
or agents and employees acting 

(7) a trust exempt from taxation under section 50l{a) 

of the Internal Revenue Code, its trustees, or employees 

acting thereunder; 

(8) a custodian acting pursuant to a custodian account 

which meets the requirements of section 40l(f) of the 

Internal Revenue Code or its agents and employees; 

(9) a bank, credit union, or other financial 

institution which is subject to supervision or examination 

by federal or state banking authorities; 

(10) a credit card issuing company which advances for 

and collects premiums or charges from its credit card 

holders who have authorized it to do so, provided such 

company does not adjust or settle claims; or 

(11) a person who adjusts or settles claims in the 

normal course of his practice or employment as an attorney 

at--iaw and who does not collect charges or premiums in 

connection with life or health insurance coverage or 

annuities." 

Section 11. Section 33-17-602, MCA, is amended to 

read: 

"33-17-602. Written agreement required. (1) No person 

may act as an administrator without a written agreement 
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between the person and the insurer. The written agreement 

shall be retained as part of the official records of both 

the administrator and the insurer for the duration of the 

agreement and for 5 years thereafter. The written agreement 

shall contain provisions which include the requirements of 

33-lT-695--and 33-17-612 through 33-17-617 insofar as these 

requirements relate to the functions performed by the 

administrator. 

(2) The agreement shall contain a provision with 

respect to the underwriting or other standards pertaining to 

the business under· ritten by such insurer. 

(3) Whenevel.· a policy is issued to a trustee, a copy 

of the trust agreement and any amendments thereto shall be 

furnished to the insurer by the administrator and shall be 

retained as part of the official records of both the 

administrator and the insurer for the duration of the policy 

and for 5 years thereafter." 

Section 12. Section 33-17-1001, MCA, is amended to 

read: 

''33-17-1001. Suspension, revocation, or refusal of 

license. (1) Except as provided in 33-17-411, the 

commissioner may suspend for not more than 12 months or may 

revoke or refuse to continue any license issued under this 

chapter or any surplus line lines agent license if, after 

hearing held on not less than i9 10 days' advance notice by 
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~e~iste~@d--er certified mail 

charges against the licensee 

of such hearing and of the 

given as provided in 

JJ-1-314(3) to the licensee and to the insurers represented,· 

as to an agent, or to the appointing agent, as to a 

solicitor, he finds that as to the licensee any one or more 

of the following causes exist: 

(a) for any cause for which issuance of the license 

could have been refused had it then existed and been known 

to the commissioner; 

(b) for obtaining or attempting to obtain any such 

license through misrepresentation or fraud; 

(c) for violation of or noncompliance with any 

applicable provision of this code or for willful violation 

of any lawful rule or order of the commissioner; 

(d) for misappropriation or conversion to his own use 

or illegal withholding of moneys or property belonging to 

policyholdersL or-i"sHrer--or insurers, beneficiariesL or 

others and received in conduct of business under the 

license; 

(e) conviction, by final judgment, of 

involving moral turpitude; 

a felony 

(f) if in the conduct of his affairs under the license 

the licensee has used fraudulent or dishonest practices or 

has shown himself to be incompetent, untrustworthy, or a 

source of injury and loss to the public. 
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(2) The license of a r*rm partnership or corporation 

may be suspended, revoked, or refused also for any of such 

causes as relate to any individual designated in the license 

to exercise its powers. 

(3) The commissioner may suspend, revoke, or refuse to 

continue a license under subsection (l)(e) without 

conducting an investigation pursuant to 37-1-203 or making a 

written finding pursuant to 37-1-204." 

Section 13. Section 33-17-1002, MCA, is amended to 

read: 

"33-17-1002. Procedure following suspension or 

revocation. (1) Upon suspension or revocation of any such 

license.!... the commissioner shall forthwith notify the 

licensee thereof either in person or by mail addressed to 

the licensee at his address last of record with the 

commissioner. Notice by mail shall be deemed effectuated 

when so mailed. The commissioner shall give like notice to 

the insurers represented by the agent, in the case of an 

agent's license, and to the agent by whom appointedL in the 

case of a solicitor's license. 

(2) Suspension or revocation of the license of an 

agent shall automatically revoke or suspend the licenses of 

all solicitors appointed by him. 

(3) The commissioner shall not again issue a license 

under this code to or as to any person whose license has 
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been revoked until after expiration of l year and thereafter 

not until such person again qualifies therefor in accordance 

with the applicable provisions of this code. A person whose 

license has been revoked twice shall not again be eligible 

for any license under this code. 

(4) If the license of a f~f'JI\ partnership or 

corporation is so suspended or revoked, no member of such 

firm partnership or officer or director of such corporation 

shall be licensed or be designated in any license to 

exercise the powers thereof during the period of such 

suspension or revocation unless the commissioner determines 

upon substantial evidence that such member, officer, or 

director was not personally at fault and did not acquiesce 

in the matter on account of which the license was suspended 

or revoked ... 

Section 14. Section 33-17-1004, MCA, is amended to 

read: 

11 33-17-1004. Acting as insurance agent, solicitor, or 

adjuster without license -- penalty, Except as provided in 

33-17-411, a person, £irm partnership, association, or 

corporation who 

insurance a9ent, 

authority to do 

or which, in _this state, acts as an 

solicitor, or adjuster without having 

so by virtue of a license issued and in 

force pursuant to the provisions of this chapter is guilty 

of a misdemeanor and upon conviction shall be fined $500 or 
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imprisoned in the county jail for 90 days, or both." 

Section 15. Section 33-17-llDlr MCA, is amended to 

read: 

"33-17-1101. Place of business -- display of license 

records. (1) Eve~y resident agent shall have and maintain 

a place of business in this state accessible to the public. 

A nonresident agent may maintain a place of business in this 

state. Such An agent's place of business shall must be that 

wherein ~he-rieeftsee he principally conducts transactions 

under his license. The street address of such place shall 

appear upon the lic~nse, and the licensee shall promptly 

notify the commissioner of any change ~hereo£ in his street 

or mailing address. Nothing in this section prohibits 

maintenance of such place of business in the licensee's 

place of residence. 

(2) The license of the licensee and the license of 

eac·h solicitor appointed by and representing the licensee 

ehall ~ be conspicuously displayed in such place of 

business at the street address shown on the license in a 

part thereof customarily open to the public. 

(3) The agent shall keep at his place of business 

complete records pertaining to transactions under his 

license and the licenses of his solicitors, for a period of 

at least 3 years after completion of the respective 

transactions, except that title agents, as defined in 
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33-25-105, shall retain records as provided in 33-25-214 and 

33-25-216." 

Section 16. Section 33-17-1102, MCA, is amended to 

read: 

.. 33-17-1102. Reporting and accountlnq for premiums. 

(1) All premiums or return premiums received by an agent or 

solicitor ahai~-be-~rtte~-runfta-ae-reee~ved-by--~fte must be 

held in a separate trust account. The licensee shall at all 

times act in a fiduciary capacity, and the agent or 

solicitor shall in the applicable regular course of business 

account for and pay the same to the insured, insurer, or 

agent entitled thereto. Except for a title agent as defined 

in 33-25-105, ±r-~ne-iiee"~ee-es~ab%ishe~-a-~epara~e-de~oa±t 

£or--£unda--so--belong±ng--to--others--±n--order--to-avoid-a 

eommingling-of-s~eh-f*d~eiary-f~nds-vith-his-ovn--f~nes7--he 

an agent may deposit and commingle in the same such separate 

deposit all such funds belonging to others so long as the 

amount of such deposit so held for each respective other 

person is reasonably ascertainable from the records and 

accounts of the licensee. 

(2) Any agent or solicitor who, not bein9 lawfully 

entitled theretor--diveres may not divert or app~op~i~~e~ 

appropriate such funds or any portion thereof to his own use 

i~,-~pon-eonviet±on,-g~±lty-of-tkeft-and-sh8il--be--pttn±~he~ 

a!!l-prov±ded-by-%aw." 
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Section 17. Section 33-17-1103, MCA, is amended to 

read: 

"33-17-1103. Exchange of business sharing 

commissions. (1) An aqent may, oeeasiona~%y-on%y under rules 

adopted by the commissioner, place an insurance coverage 

with an insurer as to which he is not then licensed or 

appointed as an agent, and the insurer shall accept such 

business, only when placed through an agent, licensed under 

this chapter and appointed by the insurer. Both agents 

involved in such an exchange of business must be licensed as 

to all of the kinds of insurance represented by the coverage 

so placed. 

(2) The agents involved in a lawful exchange of 

business under subsection (1) above may divide between them 

the commission or compensation payable on account of such 

coverage. 

(3) No agent or solicitor shall directly or indirectly 

share his commissions or other compensation received or to 

be received by him on account of a transaction under his 

license with any person not also licensed under this chapter 

as to the same kind or kinds of insurance involved in such 

transactions, except as provided in 33-17-1113. This 

provision shall not affect payment of the regular salaries 

due employees of the licensee or the distribution in regular 

course of business of compensation and profits among members 
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or stockholders if the licensee is a firm o~ corporation or 

use of funds for family or personal purposes. 

(4) This section does not apply as to those 

transactions with surplus lines agents which are lawful 

under 33-2-306 or as to life or disability insurance placed 

as provided in 33-17-1104." 

Section 18. Section 33-17~1104, MCA, is amended to 

read: 

"33-17-1104. Life or disability agent authorized to 

place excess or rejected business. A life or disability 

insurance agent mayL rrom-eime-~e-time under rules adopted 

by the commissioner, place excess or rejected risks in any 

other life or disability insur-er authorized to transact 

insurance in this state, with the knowledge and approval of 

the insurer or insurers as to which the agent is so 

licensed, and may r&ceive a commission thereon without being 

required to have a license as to such other insurer." 

NBW-SBe~£eNo--See~ien-r9.--Bond-req~~rement------wa~ver 

for--nenresidene--egento---trt--Prior--te-tfte-issaanee-of-an 

ins~ranee-agent-lieense,-the-applieant-sha%%-£i%e--vieh--ehe 

eommiesioner--and--~hereafeer7--£or--as--leng-as-the-%ieense 

rema±ns-in-effeeeT-shall-keep-in-foree-a-bond--ift--favor--of 

~his---seate--in--ehe--amoant--of--$~9,999--with--aHtherized 

eorpo~aee--s~reties--appreved--by--the---eommiss±onero---~fte 

aggregate--liability--of-the-s~rety-fer-elaims-en-a-bond-may 

-27- HB 803 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0803/02 

not-exceed-the--amoant--of--the--boftd•--~he--bond--ahaii--be 

eendieiened--that-the-a9ent-sha%t-eond~et-b~siness-~ftder-the 

!ieense-in-aeeerdanee-with--this--eodeo--~he--bond--may--not 

eerminate--~nless--~fte--s~re~y--9i¥es--~he--iieensee-an~-~fte 

eemmissioner-a~-%east-38-daysL-prior--wrieten--notieeo---9fte 

comm%ssioner--shail--notify--the--sarety,--within-i9-working 

days7-ef-ee~mination-ef-~he-lieense-~er-whieh-the--bend--vas 

in-e£fecto 

tit--~he--eommissioner--may--not--req~ire-a-nenresident 

ins~ranee--agent--~o--file--and--keep--a--new--bend--if--the 

eoamissioner--is--?.atisfied-that-an-existin9-bond-eovers-~he 

nonresident-ins~ranee-agen~Ls-~~siness-in-th~s-sta~eT 

NEW SECTION. Section 19. Repealer. Sections 33-17-203 

and 33-17-605, MCA, are repealed. 

NEW SECTION. Section 20. Extension of authority. Any 

existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NBW-see~f9No--Section-~~.--eodifieatien----instr~etiono 

Seetien-19-is-intended-te-be-eedified-as-an-integra!-part-of 

9itle-33T-ehapter-lT,-part-l,-and-the--provisions--of--~it!e 

337-ehapter-%77-part-zy-appzy-to-aection-%9• 

NBW-SBe~~eN.--seetien-~3.--Applieability,---Seetien--%9 

applies-to-agent-licenses-issHed-or-renewed--after--May--31, 

1988. 
-End-
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HOUSE BILL NO. 803 

INTRODUCED BY CAMPBELL, THAYER 

BY REQUEST OF THE STATE AUDITOR 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

6 LAWS RELATING TO THE LICENSING AND REGULATION OF INSURANCE 

7 

8 

9 

10 

AGENTS, SOLICITORS, ADJUSTERS, CONSULTANTS, AND 

ADMINISTRATORS; AMENDING SECTIONS 33-17-102, 

33-17-202, 33-17-204, 33-17-211 THROUGH 

33-17-231, 33-17-401, 33-17-601, 33-17-602, 

33-17-201, 

33-17-213, 

33-17-1001, 

11 33-17-1002, 33-17-1004, AND 33-17-1101 THROUGH 33-17-1104, 

12 MCA; REPEALING SECTIONS 33-17-203 AND 33-17-605, MCA7--ANB 

13 PRBYi:IHNS-AN-APPb'feABibi'f!i-BA'i'B. •• 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 Section 1. Section 33-17-102, MCA, is amended to read: 

17 "33-17-102. Definitions. As used in this title, the 

18 following definitions apply: 

19 ( 1) te:t An "adjuster" is a person who, on behalf of 

20 the insurer, for compensation as an independent contractor 

21 or as the employee of such an independent contractor or for 

22 

23 

24 

25 

fee or commission investigates and negotiates settlement of 

claims arising under insurance contracts or otherwise acts 

on behalf of the insurer. The term does not include a: 

t~t~ A licensed attorney at-iaw who is qualified to 

~.,. , .. ..,.,.,, coundl 

THE ONLY CHANGE ON HB 80] 
IS IN THE STATEMENT OF INTENT 
1\T'fi\CHED. PLEASE REFER TO SECOND 
READING ( YELLOW) OR THIRD 
READING (BLUE) FOR COMPLETE TEXT. 
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STATEMENT OF INTENT 

HOUSE BILL 803 

He~se-B~siness-and-babor-eemmi~~ee 

A-s~a~ement-o£-intent-~s-req~ireft-!er-~ftis-bii%-beea~se 

see~~on-%5-aotfteri~ee-the-eemmissiener-o£-±nsoranee--o£--the 

state--o£--Kcntana--teommissioner,--te-ftetermine-by-roie-the 

instanees-±n-whieh-an-ins~ranee-agent--may--piaee--insuranee 

eoverage-with-an-insttrer-as-to-whieh-he-is-net-then-iieens~d 

or--appeinted--as-an-a~ent-and-beea~ee-seetion-%6-aathorizes 

the-eommissioner-to-determine-the-instanees-in-whieft-a--li£e 

or--~isability--insttranee-a~ent-may-piaee-excess-or-re;eeted 

• ris~s-in-an-insnrer-that-has-not-appeinted-him-as-aqento-The 

le~islat~re-inten~s-tha~-~he--ruies--that--the--eoMM~sei~~e~ 

adopts-to-~mplement-this-b±ll-~e-deei~ned-to-protect-Montana 

life-and-d±sab±lity-ins~ranee-eonsnmerso 

~he--legislatttre--fn~ther-in~ends-that-the-eomm±ss~one~ 

adopt-those-rttlee-in-accordanee-w±th-33-l-313;-vhich--grants 

the--eommissioner--general--rttlemaking--authority--and-whieh 

permits-the-commissioner~ 

flt--to-make-only-reasonable-rnles-that-do-not--e~tend7 

modify;--or--eonflict-with-any-law-of-thie-state-or-with-any 

reasonable-implication-o£-those-laws~-and 

trt--to-ma~e-or-amend-those-rules-only-arter-a--hearing 

of-whieh-notiee-has-been-given-as-required-by-33-t-T93o 

~,. , .. ,., • ., •• CouncN 
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BUSINESS & INDUSTRY COMMITTEE 

(1) A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL 

BECAUSE: 

(A) SECTION l7 AUTHORIZES THE COMMISSIONER OF 

INSURANCE TO DETERMINE BY RULE THE INSTANCES IN WHICH A 

PROPERTY AND CASUALTY INSURANCE AGENT MAY PLACE INSURANCE 

COVERAGE WITH AN INSURER AS_ TO WHICH HE IS NOT THEN LICENSED 

OR APPOINTED AS AN AGENT; 

(B) SECTION 18 AUTHORIZES THE COMMISSIONER TO 

DETERMINE THE INSTANCES IN WHICH A LIFE OR DISABILITY 

INSURANCE AGENT MAY PLACE EXCESS OR REJECT_E__[l_~ISKS IN AN 

INSURER WHO HAS NOT_APPOINTED HIM AS AGENT; AND 

1fJ SECTION 2 AUTHORIZES THE CQMMISSIONER TO PRESCRIBE 

BY RULE AND MAKE AVAILABLE THE FORMS REQUIRED IN CONNECTION 

WITH AN APPLICATION FOR AN INSURANCE AGENT LICENSE. 

(2) THE LEGISLATURE INTENDS THAT THE RULES THAT THE 

COMMISSIONER ADOPTS TO IMPLEMENT THIS BILL BE DESIGNED TO 

PROTECT MONTANA INSURANCE CONSUMERS. 

(3) THE LEGISLATURE FURTHER INTENDS THAT THE 

COMMISSIONER ADOPT THOSE RULES IN ACCORDANCE_WITH 33-l-313, 

WHICH GRANTS THE COMMI?SIONER GENERAL RULEMAKING AUTHORITY 

AND WHICH PERMITS THE COMMISSIONER: 

(A) TO MAKE ONLY REASONABLE RULES THAT DO NOT EXTEND, 

MODIFY, OR CONFLICT WITH ANY LAW OF THIS STATE OR WITH ANY 

-2-
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1 REASONABLE IMPLICATION OF THOSE LAWS; AND 

2 (B) TO MAKE OR AMEND THOSE RULES ONLY AFTER A HEARING 

3 OF WHICH NOTICE HAS BEEN GIVEN AS REQUIRED BY 33-1-703. 
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Harch 10, 1987 

SENATE 

MR. PRESIDENT: 

WE, YOUR COM~.UTTEE ON BUSINESS & INDUSTRY HAVING HAD 

UNDER CONSIDERATION HOUSE BILL NO. 803, ATTACH THE 

FOLLOWING STATEMENT OF INTENT: 

STATE!-1ENT OF INTENT 

HB No. 803 

(l) A statement of intent is required for this bill 
because: 

(a) section 17 authorizes the commissioner of insurance 
to determine by rule the instances in which a property and 
casualty insurance agent may place insurance coverage with an 
insurer as to which he is not then licensed or appointed as 
an agent; 

(b) section 18 authorizes the commissioner to determine 
the instances in which a life or disability insurance agent 
may place excess or rejected risks in an insurer who has not 
appointed him as agent; and 

(c) section 2 authorizes the commissioner to prescribe by 
rule and make available the forms required in connection with 
an application for an insurance agent license. 

(2) The legislature intends that the rules that the 
commissioner adopts to implement this bill be designed to 
protect Montana insurance consumers. 

(3) The legislature further intends that the commissioner 
adopt those rules in accordance with 33-1-313, which grants 
the commissioner general rulemaking authority and which permits 
the commissioner: 

(a) to make only reasonable rules that do not extend, 
modify, or conflict with any law of this state or with any 
reasonable implication of those laws; and 

(b) to make or amend those rules only after a hearing of 
which notice has been given as required by 33-l-703. 


