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INTRODUCED B'l 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW DISCHARGE OF 

SUPPORT DELINQUENCIES IN CERTAIN ADMINISTRATIVE INCOME 

WITHHOLDING CASES; AND AMENDING SECTIONS 40-5-413 AND 

40-5-414, MCA." 

BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to withhold income 

discharge of delinquency. (1) Prior to service of an order 

on the payor to commence income withholding, the department 

shall serve upon the obligor a notice of the intended 

withholding action. The notice must contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payors; 

(c) of the obligor's right to a hearing under 40-S-414 

to contest the implementation of income withholding on the 

ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 
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LC 1699/01 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 

withholding orders being served upon the payor. 

(2) The notice must be served upon the 

personally or by certified mail. 

obligor 

(3) If at any time before an order to withhold and 

deliver income is issued under 40-5-415 an obl~~r who has 

not previously been served with a notice of intent to 

withhold income pays the total amount of support payments 

due and payable plus an amount equal lo or in excess of 1 

month's support payment, no order to withhold income may be 

made by the department and the withholding proceedi~gs must 

be terminated. This discharge of delinquency does not 

affect or otherwi~~ limit any action based upon any 

subsequent delinquencies. 

(4) The name of af!__ --~~ligor whose delinquencies are 

discharged under subsection (3) must be removed from any 

list of offenders kept by the depa!"_~~~-~~" 

of 

Section 2. Section 40-5-414, MCA, is amended to read: 

"40-5-414. Hearing. (1) The obligor may within 10 days 

being served with notice of the intended income 

withholding under 40-5-413 file with the department a 

written request for an administrative hearing to be held 

pursuant to the contested case provis1ons of Title 2, 

chapter 4, part 6. 

-2- INTRODUCED BILL 
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(2) If the obligor requests a hearing within the time 

allowed, income withholding may not take effect until the 

conclusion of the hearing or the date of the hearing if the 

4 obligor fails to appear at a scheduled hearing. 

5 (3) Venue for the administrative hearing may be in the 

6 county where the obligor resides if the obligor resides in 

7 this state, the county in which the payor or the payor's 

8 agent is located, or the county in which the department or 

9 any of its regional offices is located. 

10 (4) The administrative hearing must be held by 

11 teleconferencing methods unless the obligor or the 

12 department expressly requests an in-person hearing before 

13 the hearing examiner. 

14 (5) For purposes of the hearing process, arrearages of 

15 support must be computed on the basis of the amount owed and 

16 unpaid on the date the obligor was served with the notice of 

17 intent to withhold income, and the fact that the obligor may 

18 have later paid the arrearage does not remove from the 

19 hearing examiner the authority to direct the department to 

20 order income withholding, except as provided in 40-5-413(3). 

21 (6) The obligor within 45 days of service of the 

22 notice of intent to withhold income must be informed of the 

23 hearing decision on whether income withholding will take 

24 place.'' 

25 NEW SECTION. Section 3. Extension of authority. Any 
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existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 800 

INTRODUCED BY RAPP-SVRCEK, ADDY, MERCER, HANNAH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW DISCHARGE OF 

SUPPORT DELINQUENCIES IN CERTAIN ADMINISTRATIVE INCOME 

WITHHOLDING CASES; AND AMENDING SB€~f6NS SECTION 40-5-413 

ANB-48-5-4%4, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to withhold income 

discharge_ of delinquency. (1) Prior to service of an order 

on the payor to commence income withholding, the department 

shall serve upon the obligor a notice of the intended 

withholding action. The notice must contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payers; 

(c) of the obligor's right to a hearing under 40-5-414 

to contest the implementation of income withholding on the 

ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 
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HB 0800/02 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 

withholding orders being served upon the payor. 

(2) The notice must be served upon the 

personally or by certified mail. 

obligor 

(3} If at--any--time--berere-an-etder-~e-vi~hho~d-and 

deliver-ineome-i~-i~~~ed-under-46-5-4%5 an obligor who has 

not previously been served with a notice of intent to 

withhold income pays the total amount of support payments 

due and payable plus an amount equal to or i_~_ex~ss_of __ _! 

m9nth's support payment, no order to withhold income may be 

made by t~~ department and the withholding pro~eedings must 

be terminated. T~is discharge of delinquency does not 

affect or otherwise limit any m action based upon any 

subsequent delinquencies. 

t4t--~h@-name-o£-an--ob~iger:~-~~o~e--de~~nqtteneie~--a~e 

di8eharged--ttrtder--~~b8ee~ion--t3t--mtt8t-be-removed-£rom-artr 

%±~~-or-o££eftders-kep~-by-~he-departmento" 

Seetion-io--See~ion-49-5-414,-MeA,-±3-amended-to--read~ 

a4e-5-•%4~--Hearin9·---tit--~he--obii~or--may-wi~ht~-i9 

days-of-be±ng-~erved-wi~h--notiee--o£--the--intended--±neome 

withho%dinq--~nder--46-5-4i3--riie--wi~h--th~--depar~Men~--e 

wri~ten-req~est-ror-an-adm±n±~tr8ti~e--hearing--to--be--he~d 

pttrs~ant--to--the--eonte3ted--ease--provi~~ons--o£--~itie-%7 

ehapter-4;-part-6. 
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t~t--Xf-~he-obligor-reqHes~s-a-hearing-within-the--time 

a%%owed7--ineome--withhei~ing--may-not-ta~e-e££eet-~ntil-the 

eene~tt~ien-o£-~he-hearing-or-the-date-o£-the-hearing-if--the 

obiigor-fcil~-to-eppear-at-a-sehedttled-hearing~ 

t3t--Ventte-for-the-admini~trative-hearing-may-be-in-the 

6 eottnty--where--the-obligor-resides-if-the-obligor-resides-±n 

7 this-state,-the-eottnty-in-whieh-the--payor--or--the--payoris 

8 agent--is--ioeated,-or-the-eottnty-in-whieh-the-department-or 

9 any-o£-its-regional-offiees-is-loeated~ 

10 t4t--~he--a0m±ni~tratiYe--hearing--mttst--be---heid---by 

11 teleeon£ereneing---methode---ttn~e~~---the---o~~i~er--or--the 

12 depertmen~-expre~~~y-reqHe~t~-an--in-per~on--hearing--be£ore 

13 the-hearing-examiner. 

14 t5t--Por-p~rpo~e~-e£-the-heariftg-proeess,-arrearages-o£ 

15 e~pport-m~et-be-eemp~ted-on-the-baeie-of-the-amonnt-owed-and 

16 ~npaid-on-the-date-the-obiigor-wae-served-w±th-~he-netiee-o£ 

17 ~ntent-to-w±thho%d-ineome,-end-the-feet-that-the-ob~igor-mey 

18 have--iater--paid--the--arrearage--doee--not-remo~e-rrom-th~ 

19 hearing-examiner-the-aHthority-to-direet-the--department--to 

20 order-±neome-withho%ding,-exee~t-ae-provided-in-49-5-4l3f3to 

21 t&t--~he--obligor--within--45--daye--of--serviee-o£-the 

22 notiee-o£-intent-to-withhoid-ineome-mHet-be-informed-o£--the 

23 hear±ng--deeieion--on--whether--ineome-withhoiding-will-take 

24 piaeeo• 

25 NEW SECTION. Section 2. Extension of authority. Any 
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existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-4- HB 800 
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HOUSE BILL NO. 800 

INTRODUCED BY RAPP-SVRCEK, ADDY, MERCER, HANNAH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW DISCHARGE OF 

SUPPORT DELINQUENCIES IN CERTAIN ADMINISTRATIVE INCOME 

WITHHOLDING CASES; AND AMENDING SBe~I6NS SECTION 40-5-413 

ANB--49-5-4!-4' MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-413, MCA, is amended to read: 

"40-5-413. Notice of intent to w-ithhold income 

discharge of delinquency. (1) Prior to service of an order 

on the payor to commence income withholding, the department 

shall serve upon the obligor a notice of the intended 

withholding action. The notice must contain a statement: 

(a) of the amount to be withheld, including a 

computation showing the period and total amount of the 

arrearages as of the date of the notice; 

(b) that withholding applies to all current and 

subsequent payors: 

(c) of the obligor's right to a hearing under 40-5-414 

to contest the implementation of income w-ithholding on the 

ground that withholding, including the amounts to be 

withheld, is not proper because of mistake of fact; and 

(d) of the period of time within which the obligor 
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HB 0800/02 

must request a hearing and that failure to request the 

hearing within the time limit will result in income 

withholding orders being served upon the payor. 

(2) The notice must be served upon the obligor 

personally or by certified mail. 

(3) If a~--afty--tim~--b@fere-aft-erd~r-~e-withhold-and 

d@liv@r-ineome-is-i3s~ed-~nder-49-5-4l5 an obligor who has 

not previously been served with a notice of intent to 

withhold i~_c:ome pays the total amount ___ ~_~ort payments 

due and payable plus an amount equal to or in excess of 1 

month's support payment, no order to withhold income may be 

made by the de£~rtm~~~~d th~ withholding proceedings must 

be terminated. This discharge of delinquency does not 

affect or otherwise limit any action based upon any 

subsequent delinquencies. 

t4t--~he-ftame-of-aft~-obliger--vho~e--deliftq~~ne~~~--are 

di~eharqed--~nder~-~~bseetio~--t~t--m~st-be-remo~ed-from-any 

1 ~ s ~-of-e£ f e ftde r s-kept:- by- t: he-de!ps r _tml! nt- ':" 11 

Seet:~on-io--Seee~on-48-S-4i47-M€Ar-~s-emended-to--read~ 

U4Q-5-o414.--Hearinq.---tlt--~ne--obliqor--may-within-18 

days-of-bein9-served-wi~h--notiee--of--the--±ntended--ineome 

withholdin9--Hnder--4a-s- -41~--file--with--th~--d~psr~ment--e 

wrt~ten-req~e~t-for-ftft-ftdm~ni~trfttive--he~ring--to--be--held 

pttrsttant--to--the--contested--case--provi~ion~--of--~itie-i 7 

chepter-47-pert-6":" 
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tit--ff-the-obli~or-req~ests-a-hesring-within-the--eime 

eiiawedy--ineeme--wi~hheiding--mey-not-teke-effeet-antil-the 

eene%asion-of-the-hearin,-er-the-da~e-ef-ehe-hearing-if--the 

ebliger-faile-te-appeer-at-a-sehedaied-heeringo 

5 t3t--Venae-fer-the-a~mini8trati•e-hearing-may-be-in-the 

6 eeanty--where--the-obliger-residea-i!-the-ehli~er-resides-in 

7 this-statey-the-eoanty-in-whieh-the--peyor--ar--the--peyoris 

8 •9ent--is--loeate~7-er-ehe-ee8ftty-in-whieh-the-department-er 

9 any-ef-its-regionai-offiees-ia-loeated~ 

10 t4t--~he--edminis~re~ive--heering--mast--be---held---by 

11 ee~eeonfereneing---aetheda---anless---the---ebliger--er--the 

12 department-ewpresaiy-reqaests-an--in-person--hearing--Defere 

13 the-hearing-e•a•iner. 

14 t5t--Por-parpeses-of-~he-hea~iftq-p~eeea8T-arrea~aq@e-ef 

15 eapper~--~s~-he-eeapated-en-the-basis-cf-the-aaeant-cwed-and 
I 

16 anpaid-on-the-date-~he-cbii~er-was-serwe4-wi~h-~he-nctiee-cf 

17 intent-tc-withhc~d-ineeme7-and-the-,aet-tha~-~he-ebiiqer-may 

18 have--ia~er--peia--the--arrearage--does--net-~e•o•e-frem-the 

19 hearint-••••iner-the-aathority-te-direet-the--jepartaent--te 

20 erder-ineeae-withholdingy-exeept-aa-previded-in-48-5-4i3f3t~ 

21 t6t--~he--o~li9or--within--45--daya--of--serviee-of-the 

22 notiee-ef-intent-~o-withheld-ineeme-aaat-he-informed-ef--the 

23 heari~g--deeision--on--whether--inea•e-withheidin~-will-take 

24 pi-aee.• 

25 NEW SECTION. Section 2. Extension of authority. Any 
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existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-4- HB 800 


