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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as the 

"Dangerous Drug Tax Act". 

Section 2. Definitions. As used in {this act], unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Dangerous drug 11 has the meaning provided in 

50-32-101. 

(2) "Department" means the department of 

provided for in 2-15-1301. 

revenue 

( 3) "Person" means an individual, firm, association, 

corporation, partnership, or any other group or combination 

acting as a unit. 

Section 3. Tax on dangerous drugs. (l} There is a tax 

on the possession and storage of dangerous drugs. Except as 

provided in (section 4], each person possessing or storiny 

dangerous drugs is liable for the tax. The tax imposed is 
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LC 1646/01 

determined pursuant lo subsection (2). The tax is due and 

payable on the date of assessment. The department shall add 

an administration fee of 1% of the tax imposed pursuant to 

subsection {2) to offset costs incurred in assessing value, 

in collecting the tax, and in any review and appeal process. 

(2) The tax on possession and ~torage of dangerous 

drugs is the greater of: 

(a) 10% of the assessed market value of the drugs, as 

determined by the department, or: 

(b) (i) $100 per ounce of marijuana, as defined in 

50-32-101, or its derivatives, as determined by the 

aggregate weight of the substance seized; 

(ii) $250 per ounce of hashish, as defined in 

50-32-101, as determined by the aggregate weight of the 

substance seized; 

(iii) $200 per gram of any substance containing or 

purported to contain any amount of a dangerous drug included 

in Schedule I pursuant to ~0-32-222(1), (2), (4), and (5), 

or Schedule II pursuant to 50-32-224(1) through (4}, as 

determined by the aggregate weight of the substance seized; 

(iv) $10 per 100 micrograms of any substance containing 

or purported to contain any amount_ of lysergic acid 

diethylamide (LSD} included in S~t1edule pursuant to 

50-32-222(3), as determined by the aqgregdte weight oE the 

substanue seized; 
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(v) $100 per ounce of any substance containing or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224(5), as 

determined by the aggregate weight of the substance seized; 

and 

{vi) $100 per gram of any substance containing or 

purported to contain any amount of dangerous drug not 

otherwise provided for in this subsection (2). 

(3) The tax imposed pursuant to this section must be 

collected only after any state or federal forfeitures have 

been satisfied. 

Section 4. Exemptions. The tax imposed pursuant to 

[section 3) does not apply to any person authorized by state 

or federal law to possess or store dangerous drugs. The 

burden of proof of an exemption from [section 3] is on the 

person claiming it. 

Section 5. Statement of tax. A written statement of 

the assessment and tax due under [section 3] must be 

presented to the taxpayer by the department. 

Section 6. Tax appeal. A person aggrieved by an 

assessment pursuant to (section 3] or an exemption decision 

pursuant to (section 4] may appeal the assessment or 

exemption decision pursuant to Title 15, chapter 2, part 3. 

Section 7. Tax 1 ien. The tax imposed pursuant to 

[section 3], together with interest and penalties, is a lien 
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in favor of the state as provided in Title 15, chapter 16, 

part 4. The lien attaches at the time the tax is assessed 

and is enforceable in the same manner as other tax liens. 

Section 8. Accounts. (1) There 1s an institutions 

evaluation special revenue account within the state 

treasury. One-half of the taxes collected under [section 91 

shall be deposited in the account. 

{2) There is a chemical abuse assessment special 

revenue account within the state treasury. One-half of the 

taxes collected under [~~ction 9] shall u~ deposited in the 

account. 

Section 9. Disposition of proceeds. The department 

shall transfer all taxes collected pursuant to [this act], 

less the administrative fee authorized in [section 3(1)], to 

the state treasurer on a month1y bdsis. The state treasurer 

shall deposit one-half of the tax to the credit of the 

department of institutions to be used for the youth 

evaluation program and chemical abu~e aftercare programs. 

The treasurer shall credit the remaining one-half of the tax 

to the department of justice to be used for grants to youth 

courts to fund chemical abuse assessments and the detention 

of juvenile offenders in facilities separate from adult 

jails. 

Section 10. Codification Jnstr-uctior:.. Sections 1 

through 9 are intended to be codified as an integral part of 
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1 Title 15, and the provisions of Title 15 apply to sections 1 

2 through 9. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB791 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing a tax on the possession and storage of dangerous drugs; providing for the assessment and 
collection of the tax; and providing for disposition of the tax collected. 

ASSUMPTIONS: 
The fiscal impact on state government cannot be determined because the amount of possible revenue generated is 
unknown. 

FISCAL IMPACT: 
Expenditures: 
Unknown. 

Revenues: 
The proposed legislation would generate general fund revenue to offset the cost of youth evaluation and chemical 
abuse after care programs and the detention of youth in facilities separate from adults. However, the amount of 
possible revenues generated cannot be determined for the following reasons: 

1. The ability to pay of persons in possession of such drugs in unknown. 
2. The amount of revenues generated could vary depending upon the level and availability of investigative and 

enforcement resources. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Unknown. 

~_j~TORDATE~~ DATE 
BILL STRIZICH, PRIMARY SPONSOR 

Office of Budget and Program Planning 
Fiscal Note for HB791, as introduced. 
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APPROVED BY COMMITTEE 
ON TAXATION 

STATEMENT OF INTENT 

HOUSE BILL 791 

House Taxation Committee 

A statement of intent is required for this bill because 

6 it allows the department of revenue to adopt rules for the 

7 administration and enforcement of this tax. 

8 It is the intent of the legislature that the department 

9 of revenue adopt rules that: 

10 (1) prescribe the forms of the tax returns and reports 

11 required by this act and the time for filing such returns 

12 and reports; 

l3 (2) require the taxpayer to keep such records and 

14 provide such information to the department of revenue 

15 necessary to assess the tax; 

16 (3) define and clarify the terms and words used in 

17 this act; 

18 (4) set the time, circumstances, and conditions for 

19 the compliance of law enforcement agencies with section 5 of 

20 this act; 

21 (5} prescribe rules of procedure for administrative 

22 hearing under this act before the department; and 

23 ( 6) prescribe rules for refunds of the tax. 
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HOUSE BILL NO. 791 

INTRODUCED BY STRIZICH, NISBET, WHALEN, RAMIREZ, ROTH, 

COO¥, MANNING, BACHINI, SCHYE, MENAHAN, GAGE, MILLER, 

BRANDEWIE, SQUIRES, MILES, MANUEL, GIACOMETTO, D. BROWN, 

DARKO, DRISCOLL, DEMARS, WALKER, COMPTON, RANEY, THOMAS, 

POULSEN, MCCORMICK, PISTORIA, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A TAX ON 

THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING FOR 

THE ASSESSMENT AND COLLECTION OF THE TAX; ANB GRANTING 

RULEMAKING AUTHORITY TO THE DEPARTMENT OF REVENUE; PROVIDING 

FOR FUNDING OF_THE ADMINISTRATION OF THE TAX; STATUTORILY 

APPROPRIATING THE ADMINISTRATIVE FUNDING; PROVIDING FOR 

DISPOSITION OF THE TAX COLLECTED; AND AMENDING SECTION 

17-7-502, MCA." 

WHEREAS, DANGEROUS DRUGS ARE COMMODITIES HAVING 

CONSIDERABLE VALUE, AND THE EXISTENCE IN MONTANA OF A LARGE 

AND PROFITABLE DANGEROUS DRUG INDUSTRY AND EXPENSIVE TRADE 

IN DANGEROUS DRUGS IS IRREFUTABLE; AND 

WHEREAS, THE STATE DOES NOT ENDO~SE THE MANUFACTURING 

OF OR TRADING IN DANGEROUS DRUGS AND DOES N~T CONSIDER THE 

USE OF SUCH DRUGS TO BE ACCEPTABLE, __ I!UT IT RECOGNIZES THE 

ECONOMIC IMPACT UPON THE STATE OF THE MANUFACTURING AND 

SELI 'NG OF DANGEROUS DRUGS; AND 
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WHEREAS, IT IS APPROPRIATE THAT SOME OF THE REVENUE 

GENERATED BY THIS TAX BE DEVOTED TO CONTINUING INVESTIGATIVE 

EFFORTS DIRECTED TOWARD THE IDENTIFICATION, ARREST, AND 

PROSECUTION OF INDIVIDUALS INVOLVED IN CONDUCTING ILLEGAL 

CONTINUING CRIMINAL ENTERPRISES THAT AFFECT THE DISTRIBUTION 

OF DANGEROUS DRUGS IN MONTANA. 

THEREFORE, THE LEGISLATURE OF THE STATE OF MONTANA DOES 

NOT WISH TO GIVE CREDENCE TO THE NOTION THAT THE 

MANUFACTURING, SELLING, AND USE OF DANGEROUS DRUGS IS LEGAL 

OR OTHERWISE PROPER, BUT FINDS IT APPROPRIATE IN VIEW OF THE 

ECONOMIC IMPACT OF SUCH DRUGS TO TAX THOSE WHO PROFIT FROM 

DRUG-RELATED OFFENSES AND TO DISPOSE OF THE TAX PROCEEDS 

THROUGH PROVIDING ADDITIONAL ANTICRIME INITIATIVES WITHOUT 

BURDENING LAW ABIDING TAXPAYERS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This act may be 

cited as the 11 Dangerous Drug Tax Act". 

NEW SECTION. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the following 

definitions apply: 

(1) "Dangerous drug" has the meaning provided in 

50-32-101. 

(2) ''Department'' medns the department of revenue 

provided for in 2-15-1301. 

-2- Hll 791 
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(3} ''Person'' means an individual, firm, association, 

corporation, partnership, or any other group or combination 

acting as a unit. 

NEW SECTION. Section 3. Tax on dangerous drugs. (1) 

There is a tax on the possession and storage of dangerous 

drugs. Except as provided in [section 4], each person 

possessing or storing dangerous drugs is liable for the tax. 

The tax imposed is determined pursuant to subsection (2). 

The tax is due and payable on the date of assessment. The 

department shall add an administration fee of T% ~! of the 

tax imposed pursuant to subsection (2) to offset costs 

incurred in assessing value, in collecting the tax, and in 

any review and appeal process. 

(2) The tax on possession and storage of dangerous 

drugs is the greater of: 

(a) 10\ of the assessed market value of the drugs, as 

determined by the department, or: 

(b) (i) $100 per ounce of marijuana, as defined in 

50-32-101, or its derivatives, as determined by the 

aggregate weight of the substance seized; 

(ii) $250 per ounce of hashish, as defined in 

50-32-101, as determined by the aggregate weight of the 

substance seized; 

(iii} $200 per gram of any substance containing or 

purported to contain any amount of a dangerous drug included 
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in Schedule I pursuant to 50-32-222(1), (2), (4), and (5), 

or Schedule II pursuant to 50-32-224(1) through (4)* as 

determined by the aggregate weight of the substance seized; 

(iv) $10 per 100 micrograms of any substance containing 

or purported to contain any amount of lysergic acid 

diethylamide 'LSD) included in Schedule I pursuant to 

50-32-222(3), as determined by the aggregate weight of the 

substance seized; 

(v) $100 per ounce of any substance contain1ng or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224(5), as 

determined by the aggregate weight of the substance seized; 

and 

(vi) $100 per gram of any substance containing or 

purported to contain any amount of dangerous drug not 

otherwise provided for in this subsection '2). 

(3) The tax imposed pursuant to this section must be 

collected only after any state or federal forfeitures have 

been satisfied. 

NEW SECTION. Section 4. Exemptions. The tax imposed 

pursuant to (section 3] does not apply to any person 

authorized by state or federal law to p~ssess or store 

dangerous drugs. The burden of proof of an exemption from 

[section 3] is on the person claiming it. 

NEW SECTION. Section 5. Statement-of-taxo--A--wr~tten 

-4- HB 791 
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seatement--o£--~he--assessment-and-tax-dtte-ttnder-tsection-3+ 

mttst--~e--presented--te--the--tax~ayer--by--ehe--department, 

ADMINISTRATION AND ENFORCEMENT -- DEPARTMENT RULES. (1j_ALL 

LAW ENFORCEMENT PERSONNEL AND PEACE OFFICERS SHALL PROMPTLY 

REPORT EACH PERSON SUBJECT TO THE TAX TO THE DEPARTMENT, 

TOGETHER WITH SUCH OTHER INFORMATION WHICH THE DEPARTMENT 

MAY REQUIRE, IN A MANNER AND ON A FORM PRESCRIBED BY THE 

DEPARTMENT. 

~THE DEFICIENCY ASSESSMENT PROVISIONS OF 15-53-105, 

THE CIVIL PENALTY AND INTEREST PROVISIONS OF 15-53-111, THE 

CRIMINAL PENALTY PROVISIONS OF 15-30-321(3), THE ESTIMATION 

OF TAX PROVISIONS OF 15-53-112, AND THE STATUTE OF 

LIMITATIONS PROVISIONS OF 15-53-115 APPLY TO THIS TAX AND 

ARE FULLY INCORPORATED BY REFEREN~E IN THIS CHAPTER. THE 

DEPARTMENT MAY ADOPT SUCH RULES AS ARE NECESSARY TO 

ADMINISTER AND ENFORCE THE TAX. 

NEW SECTION. Section 6. Tax appeal. A person 

aggrieved by an assessment pursuant to {section 3] or an 

exemption decision pursuant to [section 4] may appeal the 

assessment or exemption decision pursuant to Title 15, 

chapter 2, part 3. 

NEW S~~TION. Section 7. 'i'ax--l:ieno---'i'he--ta)(--i:l'ftposed 

~~r~~e:Mt--to--t~eet±on--3+,--to~ethe~--with---intere~t---ond 

peneitie~,--±~--a--lien-±n--f~v~~-e£-the-~tcte-c~-provided-in 

~title- T 5-,- --c:hapt e t"- :1::6-,- -part- 4-. -'Fhe- :r :t l! n -t~ t t:ae he s -e. t- the- --t ±me 
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the-tax-ie-aseeeeed-and-ie-enEorceable-in-ehe-same-manfter-e~ 

ether--taK--i±ensT WARRANT FOR DISTRAINT. IF ALL OR PART OF 

THE TAX IMPOSED BY THIS CHAPTER IS NOT PAID WHEN DUE, THE 

DEPARTMENT MAY ISSUE A WARRANT FOR DISTRAINT AS PROVIDED IN 

TITLE 15, CHAPTER 1, PART 7. THE RESULTING LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAIM, LIEN, OR DEMAND THEREAFTER 

FILED AND RECORDED. 

NEW SECTION. Section 8. Accounts. {1) There is an 

institutions evaluation special revenue account within the 

state treasu~y. One-half of the taxes collected under 

[section 9] shall be deposited in the account. 

(2) There is a chemical abuse assessment special 

revenue account within the state treasury. One-half of the 

taxes collected under [section 9) shall be deposited in the 

account. 

NEW SECTION. Section 9. Disposition of proceeds. l!l 

The department shall transfer all taxes collected pursuant 

to [this act], less the administrative fee authorized in 

[section 3(1)], to the state treasurer on a monthly basis. 

~ The state treasurer shall deposit one-half of the 

tax to the credit of the department of institutions to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

111 The treasurer shall credit the remaining one-half 

of the tax PROCEEDS AS FOLLOWS: 

-6- HB 791 
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~85\ to the department of justice to be used for 

grants to youth courts to fund chemical abuse assessments 

and the detention of juvenile offenders in facilities 

separate from adult jails; AND 

(B) 15% TO THE SPECIAL LAW ENFORCEMENT ASSISTANCE 

ACCOONT CREATED IN 44-13-101 FOR THE ACTIVITIES DESCRIBED IN 

44-13-103. 

NEW SECTION.~ SECTION 10. SPECIAL REVENUE ACCDONT. (1) 

THERE IS CREATED A SPECIAL REVENUE FOND TO BE CALLED THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(2) ALL ADMINISTRATIVE FEES COLLECTED UNDER [SECTION 

3(1)] SHALL BE DEPOSITED BY THE DEPARTMENT INTO THE 

DANGEROUS DROG TAX ADMINISTRATION FUND. 

(3) THE MONEY IN THE DANGEROOS DRUG TAX ADMINISTRATION 

FUND MAY BE EXPENDED BY THE DEPARTMENT TO ADMINISTER THE TAX 

AND PAY ANY REFUND REQOIRED BY THIS CHAPTER. 

(4) THE APPROPRIATION MADE IN SOBSECTION (3) IS A 

STATOTORY APPROPRIATION AS PROVIDED IN 17-7-502. 

SECTION 11. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

-7- HB 791 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a Statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(b) 2-17-105; 

(C) 2-18-812; 

(d) 10-3-203; 

(e) 10-3-312; 

(f) 10-3-314; 

(g) 10-4-301; 

(h) 13-37-304; 

(i) 15-31-702; 

(j) 15-36-112; 

(k) 15-70-101; 

(1) 16-1-404; 

(m) 16-1-410; 

(n) 16-1-411; 

(0) 17-3-212; 

(p) 17-5-404; 

-a- HB 791 



(q) 17-5-424; 

2 ( r J 17-5-804; 

3 ( s l 19-8-504; 

4 ( t l 19-9-702; 

5 (u) 19-9-1007; 

6 (v) 19-10-205; 

7 (w) 19-10-305; 

8 (X) 19-10-506; 

9 (y) 19-ll-512; 

10 ( 2) 19-11-513; 

ll (aa) 19-11-606; 

12 (bb) 19-12-301; 

13 (eel 19-13-604; 

14 (dd) 20-6-406; 

15 (ee) 20-8-111; 

16 ( f f) 23-5-612; 

17 (gg) 37-51-501; 

18 (hhl 53-24-206; 

19 ( ii) 75-1-1101; 

20 (jj) 75-7-305; 

21 ( kk) 80-2-103; 

22 ( 11) 80-2-228; 

23 (mm) 90-3-301; 

24 ( nn) 90-3-302; 

25 (oo) 90-15-103; end 

HB 0791/02 
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(pp) Sec. 13, HB 861, L. 1985; and 

(gq) [section 10]. 

HB 0791/02 

1 

2 

3 (4) There is a statutory appropriation to pay the 

4 principal, interest, premiums, and costs of issuing, paying, 

5 and securing all bonds, notes, or other obligations, as due, 

6 that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 7 

a authorized by the laws of Montana to pay the state 

9 treasurer, for deposit in accordance with 17-2-101 through 

10 17-2-107, as determined by the state treasurer, an amount 

11 sufficient to pay the principal and interest as due on the 

12 bonds or notes have statutory appropriation authority for 

13 such payments." 

14 NEW SECTION. Section 12. Codification instruction. 

15 Sections 1 through 9 lQ are intended to be codified as an 

16 integral part of Title 15, and the provisions of Title 15 

17 apply to sections 1 through 9 !Q. 

-End-
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STATEMEN'l' OF IN'l'ENT 

HOUSE BILL 791 

House Taxation Coaaittee 

4 

5 A statement of intent is required for this bill because 

6 it allows the department of revenue to adopt rules for the 

7 administration and enforcement of this tax. 

8 It is the intent of the legislature that the department 

9 of revenue adopt rules that: 

10 (1) prescribe the forms of the tax returns and reports 

11 required by this act and the time for filing such returns 

12 and reports; 

13 (2) require the taxpayer to keep such records and 

14 provide such information to the department of revenue 

15 necessary to assess the tax; 

16 (3) define and clarify the terms and words used in 

17 this act; 

18 (4) set the time, circumstances, and conditions for 

19 the compliance of law enforcement agencies with section S of 

20 this act; 

21 (5) prescribe rules of procedure for administrative 

22 bearing under this act before the department; and 

23 (6) prescribe rules for refunds of the tax. 
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HOOSE BILL NO. 791 

INTRODUCED BY STRIZICH, NISBET, WHALEN, RAMIREZ, ROTH, 

CODY, MANNING, BACHINI, SCHYE, MENAHAN, GAGE, MILLER, 

BQANDEWIE, SQUIRES, MILES, MANUEL, GIACOMETTO, D. BROWN, 

DARKO, DRISCOLL, DEMARS, WALKER, COMPTON, RANEY, "THOMAS, 

POULSEN, MCCORMICK, PISTORIA, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A TAX ON 

THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING FOR 

THE ASSESSMENT AND COLLECTION OF THE TAX; ANB GRANTING 

RULEMAKING AUTHORITY TO THE DEPARTMENT OF REVENUE; PROVIDING 

FOR FUNDING OF THE ADMINISTRATION OF THE TAX; STATUTORILY 

APPROPRIATING THE ADMINISTRATIVE FUNDING; PROVIDING FOR 

DISPOSITION OF THE TAX COLLECTEDt AND AMENDING SECTION 

17-7-502, MCA." 

lfHEREAS, DANGEROUS DRUGS ARE COMMODITIES HAVING 

CONSIDERABLE VALUE, AND THE EXISTENCE IN MONTANA OF A LARGE 

AND PROFITABLE DANGEROUS DRUG INDUSTRY AND EXPENSIVE TRADE 

IN DANGEROUS DRUGS IS IRREFUTABLE; AND 

WHEREAS, THE STATE DOES NOT ENDORSE THE MANUFACTURING 

OF OR TRADING IN DANGEROUS DRUGS AND DOES NOT CONSIDER THE 

USE OF SUCH DRUGS TO BE ACCEPTABLE, BUT IT RECOGNIZES THE 

ECONoMIC IMPACT UPON THE STATE . OF THE MANUFACTURING AND 

SELLING OF DANGEROUS DRUGS; AND 
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WHEREAS, IT IS APPROPRIATE THAT SOME OF THE REVENUE 

GENERATED BY THIS TAX BE DEVOTED TO CONTINUING INVESTIGATIVE 

EFFORTS DIRECTED TOWARD THE IDENTIFICATION, ARREST, AND 

PROSECUTION OF INDIVIDUALS INVOLVED IN CONDUCTING ILLEGAL 

CONTINUING CRIMINAL ENTERPRISES THAT AFFECT THE DISTRIBUTION 

OF DANGEROUS DRUGS IN MONTANA. 

THEREFORE, THE LEGISLATURE OF THE STATE OF MONTANA DOES 

NOT WISH TO GIVE CREDENCE TO THE NOTION THAT THE 

MANUFACTURING, SELLING, AND USE OF DANGEROUS DRUGS IS LEGAL 

OR OTHERWISE PROPER, BUT FINDS IT APPROPRIATE IN VIEW OF THE 

ECONOMIC IMPACT OF SUCH DRUGS TO TAX THOSE WHO PROFIT FROM 

DRUG-RELATED OFFENSES AND TO DISPOSE OF THE TAX PROCEEDS 

THROUGH PROVIDING ADDITIONAL ANTICRIME INITIATIVES WITHOUT 

BURDENING LAW ABIDING TAXPAYERS, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This act may be 

cited·as the "Dangerous Drug Tax Act". 

NEW SECTION. Section 2. Definitions. As used in (this 

act), unless the context requires otherwise, the follow1n9 

definitions apply: 

(1) "Dangerous drug" has the meaning provided in 

50-32-101. 

(2) "Department" means the department of revenue 

provided for in 2-15-1301. 
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HB 0791/02 

(l) •Person" means an individual, firm, association, 

corporation, partnership, or any other group or combination 

acting as a unit. 

NEW SECTION. Section 3. Tax on dangerous drugs •. (1) 

There is a tax on the possession and storage of dangerous 

drugs. Except as provided in (section 4], each person 

possessing or storing dangerous drugs is liable for the tax. 

The tax imposed is determined pursuant to subsection (2). 

The tax is due and payable on the date of assessment. The 

department shall add an administration fee of l' 5\ of the 

tax imposed pursuant to subsection (2) to offset costs 

incurred in assessing value, in collecting the tax, and in 

any review and appeal process. 

(2) The tax on possession and storage of dangerous 

drugs is the greater of: 

(a) 10\ of the assessed market value of the drugs, as 

determined by the department, or: 

(b) (i) $100 per ounce of .marijuana, as defined in 

50-32-101, or its derivatives, as determined by the 

aggregate weight of the substance seized; 

(ii) $250 per ounce of hashish, as defined in 

50-32-101, as determined by the aggregate weight of the 

substance seized1 

(iii) $200 per gram of any substance containing or 

purported to contain any amount of a dangerous drug included 
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in Schedule I pursuant to 50-32-222(1), (2), (4), and (5), 

or Schedule II pursuant to 50-32-224(1) through (4), as 

determined by the aggregate weight of the substance seized; 

(iv) $10 per 100 micrograms of any substance containing 

or purported to contain any amount of lysergic acid 

diethylamide (LSD) included in Schedule I pursuant to 

50-32-222(3), as determined by the aggregate weight of the 

substance seized; 

(v) $100 per ounce of any substance containing or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224(5), as 

determined by the aggregate weight of the substance seized; 

and 

(vi) $100 per gram of any substance containing or 

purported to contain any amount of dangerous drug nat 

otherwise provided for in this subsection (2). 

(3) The tax imposed pursuant to this section must be 

collected only after any state or federal forfeitures have 

been satisfied~ 

NEW SECTION. Section 4. Exemptions. The tax imposed 

pursuant to (section 3) does not apply to any person 

authorized by state or federal law to ~ssess or store 

dangerous drugs. The burden of proof of an exemption from 

(section J] is on the person claiming it. 

NEW SECTION. Section 5. Stat~m~ftt-ef-tax.--A--written 
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staeemen~--of--the--essesemen~-an~-eax-due-under-tseeeten-3t 

m~st--~e--presented--te--the--texpayer--~y--the--departmefttT 

ADMINISTRATION AND ENFORCEMENT -- DEPARTMENT RULES. (1) ALL 

LAW ENFORCEMENT PERSONNEL AND PEACE OFFICERS SHALL PROMPTLY 

REPORT EACH PERSON SUBJECT TO THE TAX TO THE DEPARTMENT, 

TOGETHER WITH SUCH OTHER INFORMATION WHICH THE DEPARTMENT 

MAY REQUIRE, IN A MANNER AND ON A FORM PRESCRIBED BY THE 

DEPARTMENT. 

(2) THE DEFICIENCY ASSESSMENT PROVISIONS OF 15-53-105, 

THE CIVIL PENALTY AND INTEREST PROVISIONS OF 15-53-111, THE 

CRIMINAL PENALTY PROVISIONS OF 15-30-321(3), THE ESTIMATION 

OF TAX PROVISIONS OF 15-53-112, AND THE STATUTE OF 

LIMITATIONS PROVISIONS OF 15-53-115 APPLY TO THIS TAX AND 

ARE FULLY INCORPORATED BY REFERENCE IN THIS CHAPTER. THE 

DEPARTMENT MAY ADOPT SUCH RULES AS ARE NECESSARY TO 

ADMINISTER AND ENFORCE THE TAX. 

NEW SECTION. Section 6. Tax appeal. A person 

aggrieved by an assessment pursuant to (section 3) or an 

exemption decisio~ pursuant to [section 4) may appeal the 

assessment or exemption decision pursuant to Title 15, 

chapter 2r part 3. 

NEW SECTION. Section 7. ~ax--lieftT---~he--tax-imposed 

p~rsaant--to--ts~etien--3tT--together--with---interest---and 

pena%ties7--ts--a--iten-in-Eaver-of-the-state-as-previded-~n 

9itle-i5T-ehapter-i6T-part-4.-9he-iien-attaehe~-at-the--time 
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the-tax-is-assessed-and-is-enfereeahie-in-the-saae-manner-as 

other--teK--~ieftST WARRANT FOR DISTRAINT. IF ALL OR PART OF 

THE TAX IMPOSED BY THIS CHAPTER IS NOT PAID WHEN DUE THE 

DEPARTMENT MAY ISSUE A WARRANT FOR DISTRAINT AS PROVIDED IN 

TITLE 15, CHAPTER 1, PART 7. THE RESULTING LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAIM, LIEN, OR DEMAND THEREAFTER 

FILED AND RECORDED. 

NEW SECTION. Section 8. Accounts. (1) There is an 

institutions evaluation special revenue account within the 

state treasury. One-half of the taxes collected under 

(section 9] shall be deposited in the account. 

(2) There is a chemical abuse assessment special 

revenue account within the state treasury. One-half of the 

taxes collected under [section 9) shall be deposited in the 

account. 

NEW SECTION. Section 9. Disposition of proceeds. i!l 

The department shall transfer all taxes collected pursuant 

to [this act], less the administrative fee authorized in 

(section 3(1)], to the state treasurer on a monthly basis. 

ill The state treasurer shall deposit one-half of the 

tax to the credit of the department of institutions to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

111 The treasurer shall credit the remaining one-half 

of the tax PROCEEDS AS FOLLOWS: 
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(A) 85\ to the department of justice to be used for 

grants to youth courts to fund chemical abuse assessments 

and the detention of juvenile offenders in facilities 

separate from adult jails; AND 

(B) 15\ TO THE SPECIAL LAW ENFORCEMENT ASSISTANCE 

ACCOUNT CREATED IN 44-13-101 FOR THE ACTIVITIES DESCRIBED IN 

44-13-103. 

NEW SECTION. SECTION 10. SPECIAL REVENUE ACCOUNT. (1) 

THERE IS CREATED A SPECIAL REVENUE FUND TO BE CALLED THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(2) ALL ADMINISTRATIVE FEES COLLECTED UNDER [SECTION 

3(1)) SHALL BE DEPOSITED BY THE DEPARTMENT INTO THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(3) THE MONEY IN THE DANGEROUS DRUG TAX ADMINISTRATION 

FUND MAY BE EXPENDED BY THE DEPARTMENT TO ADMINISTER THE TAX 

AND PAY ANY REFUND REQUIRED BY THIS CHAPTER. 

(4) THE APPROPRIATION MADE IN SUBSECTION (3) IS A 

STATUTORY APPROPRIATION AS PROVIDED IN 17-7-502. 

SECTION 11. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spendin9 

by a state a9ency without the need for a biennial 

le9islative appropriation or bud9et amendment. 

(2) Except as provided in subsection (4), to be 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containin9 the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

( 3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(b) 2-17-105; 

(C) 2-18-812; 

(d) 10-3-203; 

(e) 10-3-312; 

(f) 10-3-314' 

(g) 10-4-301; 

(h) 13-37-304; 

I i l 15-31-702; 

! j l 15-36-112; 

( k) 15-70-101; 

(1) 16-1-404; 

(m) 16-1-410; 

(n) 16-1-411; 

{0) 17-3-212; 

(p) 17-5-404; 

-8- HB 791 



1 (q) 17-S-424; 

2 (r) 17-5-804; 

3 (s) 19-8-!'>04; 

4 (t) 19-9-702; 

s ( u) 19-9-1007; 

6 (v) 19-10-20!'>; 

7 (w) 19-10-305; 

8 (X) 19-10-!'>06; 

9 (y) 19-11-!'>12; 

10 ( z) 19-ll-!'>13; 

11 (aa) 19-11-606; 

12 (bb) 19-12-301; 

13 (CC) 19-13-604; 

14 (dd) 20-6-406; 

15 (ee) 20-8-111; 

16 ( ff) 23-S-612; 

17 (99) 37-51-501; 

18 (hh} 53-24-206; 

19 (ill 7!'>-1-1101; 

20 (jj) 75-7-305; 

21 (kk) 80-2-103; 

22 (11) 80-2-228; 

23 (11U11) 90-3-301; 

24 (nn) 90-3-302; 

25 (oo) 90-15-103; an~ 

HB 0791/02 
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(pp) Sec. 13, HB 861, L. l98Sj and 

(qq) (section 10]. 
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1 

2 

3 (4) There is a statutory appropriation to pay the 

4 principal, interest, premiums, and costs of issuing, paying, 

5 and securing all bonds, notes, or other obligations, as due, 

6 that have been authorized and issued pursuant to the laws of 

Montana~ Agencies that have entered into agreements 1 

8 authorized by the laws of Montana to pay the state 

9 treasurer, for deposit in accordance with 17-2-101 through 

10 17-2-107, as determined by the state treasurer, an amount 

11 sufficient to pay the principal and interest as due on the 

12 bonds or notes have statutory appropriatiOn authority for 

13 such payments." 

14 NEW SECTION. Section 12. Codification instruction. 

15 Sections 1 through 9 10 are intended to be codif1ed as an 

16 integral part of Title 15, and the provisions of Title 15 

17 apply to sections 1 through 9 10. 

-End-
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STATEMENT OP INTENT 

ROUSE BILL 791 

House Taxation Committee 

RB 0791/si 

5 A statement of intent is required for this bill because 

6 it allows the department of revenue to adopt rules for the 

7 administration and enforcement of this tax. 

8 It is the intent of the legislature that the department 

9 of revenue adopt rules that: 

10 fl) prescribe the forms of the tax returns and reports 

11 required by this act and the time for filing such returns 

12 and reports; 

13 (2) requir~ the taxpayer to keep such records and 

14 provide such information to the department of revenue 

15 necessary to assess the tax~ 

16 (3) define and clarify the terms and words used in 

17 thls act; 

19 (4) s~t the time, circuMstances, and conditions for 

19 the compliance of law enforc~ment agencies with section 5 of 

20 thia act~ 

21 (5) prescribe rules of procedure for administrativ~ 

22 hearinq und@r this act befoce the department; and 

23 (6) prescribe rules for refunds of the tax. 

~--· ........... <~~" 

REFERENCE BILL 
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HOUSE BILL NO. 791 

INTRODUCED BY STRIZICH, NISBET. WHALEN, RAMIREZ, ROTH, 

CODY, MANNING, BACHINI, SCHYE, MENARAN, GAGE, MILLER, 

BRANDEWIE, SQUIRES, MILES, MANUEL, GIACOMETTO, D. BROWN, 

DARKO, DRISCOLL, DEMARS, WALKER, COMPTON, ~~NEY, .THOMAS, 

POULSEN, MCCORMICK, PISTORIA, PHILLIPS 

A BILL POR AN ACT ENTITLED: "AN ACT ESTABLISHING A TAX ON 

THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING FOR 

THE ASSESSMENT AND COLLECTION OF THE TAX; ANB GRANTING 

RULEMARING AUTHORITY TO THE DEPARTMENT OF REVENUE; PROVIDING 

FOR FUNDING OF THE ADMINISTRATION OF THE TAX;_ STATUTORILY 

APPROPRIATING THE ADMINISTRATIVE FUNDING; PROVIDING FOR 

DISPOSITION OF THE TAX COLLECTED;' AND AMENDING SECTION 

17-7-502, MCA." 

WHEREAS, DANGEROUS DRUGS ARE COMMODITIES HAVING 

CONSIDERABLE VALUE, AND THE EXISTENCE IN MONTANA OF A LARGE 

AND PROFITABLE DANGEROUS DRUG INDUSTRY AND EXPENSIVE TRADE 

IN DANGEROUS DRUGS IS IRREFUTABLE; AND 

WHEREAS, THE STATE DOES NOT ENDORSE THE MANUFACTURING 

OF OR TRADING IN DANGEROUS DRUGS AND DOES NOT CONSIDER THE 

USE OF SUCH DRUGS TO ~E ACCEPTABLE, BUT IT RECOGNIZES_ THF. 

ECONOMIC IMPACT UPON THE STATE - OF THE MANUFACTURING AND 

SELLING OF DANGEROUS_~UGS; A~ 
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WHEREAS, IT IS APPROPRIATE THAT SOME OF THE REVENUE 

GENERATED BY THIS TAX BE D~~OTED TO CONTINUING INVESTIGATIVE 

EFFORTS DIRECTED TOWARD THE IDENTIFICATION, ARREST, AND 

PROSECUTION OF INDIVIDUALS INVOLVED IN CONDUCTING ILLEGAL -----

CONTINUING CRIMINAL ENTERPRISES THAT AFFECT THE DIS"TRIBUTION 

OF DANGEROUS DRUGS IN MONTANA, 

THEREFpRE, THE LEGISLATURE OF THE STATE OF MONTANA DOES 

NOT WISH TO GIVE CREDENCE TO THE NOTION THAT THE 

MANUFACTURING, SELLING, AND USE OF DANGEROUS DRUGS IS LEGAL 

OR OTHERWISE PROPER, BUT FINDS IT APPROPRIATE IN VIEW OF THE 

ECONOMIC _ _IMPACT OF SUCH DRUGS TO TAX TH()_~~~HO PROFIT FROM 

DRUG-RELATED OFFENSES AND TO DISPOSE OF THE TAX PROCEEDS 

THROUGH PROVIDING ADDITIONAL ANTICRIME INITIATIVES WITHOUT 

BURDENING LAW ABIDING TAXPAYERS. 

BE IT ENACTED BY THE LEG15LATURE OF THE STATE OF MONTANA: 

NEW SECTION. 5ection 1. Short title. This act may be 

cited as the "Dangerous iJrug Tax Act". 

NEW SECT!ON. Section 2. Definitions. As used in [this 

act), unless the context requires otherwise~ the following 

definitions apply: 

(1) ''Dangerous drug" has the meaning provided in 

50-32-101. 

(2) ''Department'' means the department of reventle 

provided for in 2-15-1301. 

-2- HB 791 
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13) •person" means an individual, firm, association, 

corporation, partnership, or any other group or combination 

acting as a unit. 

NEW SECTION. Section 3. Tax on dangerous drugs. ( 1) 

There is a tax on the possession and storage of dangerous 

drugs. Except as provided in (section 4], each person 

possessing or storing dangerous drugs is liable for the tax. 

The tax imposed is determined pursuant to subsection (2). 

The tax is due and payable on the date of assessment. .. 'he 

department shall add an administration fee of it 1! of the 

tax imposed pursuant to subsection (2) to offset costs 

incurred in assessing value, in collecting the tax, and in 

any review and appeal process. 

(2) The tax on possession and storage of dangerous 

drugs is the greater of: 

(a) 10\ of the assessed market value of the drugs, as 

determined by the department, or: 

(b) (i) $100 per ounce of marijuana, as defined in 

50-32-101, or its derivatives, as determined by the 

ag9regate weight of the substance seized; 

Cii) $250 per ounce of hashish, as defined in 

50-32-101, as determined by the aggregate weight of the 

substance seized: 

(iii) $200 per gram of any substance containing or 

putported to contain any amount of a dangerous drug included 
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in Schedule I pursuant to 50-32-222(1), (2), (4), and (5), 

or Schedule II pursuant to 50-32-224(1) through (4), as 

determined by the aggreqate weight of the substance seized; 

(ivJ $10 per 100 micrograms of any substance containing 

or purported to contain any amount of lysergic acid 

diethylamide (LSD) included in Schedule pursuant to 

50-32-222(3), as determined by the aggregate weight of the 

substance seized: 

(v) $100 per ounce of any substance containing or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224(5), as 

determined by the aggregate weight of the substance seized; 

and 

(vi) $100 per gram of any substance containing or 

purported to contain any amount of dangerous drug not 

otherwise provided for in this subsection (2). 

(3) The tax imposed pursuant to this section must be 

collected only after any state or federal forfeitures have 

been satisfied. 

NEW SECTIO~ Section 4. Exemptions. The tax imposed 

pursuant to {section Jl does not apply to any person 

authorized by state or federal law to possess or store 

dangerous drugs. The burden of proof of an exemption from 

(section 3] is on the person claiming it. 

NEW SECTION. Section 5. Statement-eE-taxo--A--written 
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~tat@ment--of--th~--s~sessmeftt-~ftd-tsx-due-uftee~-t~ee~ieft-31 

m~st--b~--p~~sen~ed--te--the--eaxpay~~--~y--the--depa~tme~~~ 

ADMINIST~'T!ON AND ENFORCEMENT-- DEPARTMENT RULES. (1) ALL 

LAW ENFORCEMENT PERSONNEL AND PEACE OFFICERS SHALL PROMPTLY 

REPORT EACH PERSON SUBJECT TO THE Tl'lX T() 1'HE DEPI'lRTMENT, 

TOGETHER WITH SUCH OTHER INFORMATION WHICH THE DE_!'~~~EN1' 

MAY REQUIRE, IN A MANNER AND ON l'l FORM PRESC~IBED BY THE 

DEPAATMENT. 

(2) THE DEFICIENCY l'lSSESSf!E<JT PROVISIONS OF 15-53-105, 

THE CIVIL PENALTY AND INTEREST PROVISIONS OF 15-51-111, THE 

CRIMINAL PENALTY PROVISIONS OF 15-30-321(3), THE ESTIMATION 

OF TAX PROVISIONS OF 15-53-112, ANO THE STI'lTUTE OF 

LIMITATIONS !'ROVISIONS OF 15-53-llS APPLY TO TRIS TAX AND 

ARE FULLY INCORPORATED BY REFERENCE IN THIS CHAPTER. THE 

DEPARTMENT ~~y ADOPT SUCH RULES AS ARE NECESSARY TO 

ADMINISTER AND ENFORCE THE TAX. 

NEW SE~.'!'_ION. Sect ion 6. Tax appeal. A person 

aggrieved by an assessment pursuant to {s~ction J] or ~n 

exemption decision pursuant to [section 41 may appeal the 

assessment or exemption decision pursuant to Title 15, 

chapt~r 2. part J. 

NEW SECTION~ Section 7. ~nx--l+eRT---~he--ta~-±~~~~ed 

p~rs~an~--to--t~~etion--3tT--~o9ether--w±t~---i~t~r~~t----and 

peftfti~i~~7--is--8--l~e~-in-£e¥or-of-~h~-~tate-~~-pro•±de0-~n 

"itle-l5T-efte:pt~r-l6T-pttrt- 4T -'fhe -l ±er~-·e:tteehe~-lt ~-the--time 
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the-tax-!s-asses~ed-aftd-is-~nfereeabie-i:n-~he-same-Mftnfter-ss 

eth~r--t~~--ii~~~. WARRA~T FOR DISTRAINT. IF ALL OR PART OF 

THE TAX IMPOSED BY THIS CHAPTER IS NOT PAID WHEN DUE, THE 

DEPARTMENT HAY ISSUE A WARRANT FOR DISTRAINT AS PP._D~IDED !._N 

TITLE 15, CH"f'!E!l 1, PART 7. THE ~ESULTING LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CL~!~• LIBN, OR DEMAND THEREAFTER 

E'_ILED_~f'l[l RECORDED. 

NEW ~ECTION. Section 8. Accounts. (1) There is an 

institutions evaluation special revenue account within the 

state treas~ry. One-half of the tax@B collected under 

[section 9) shall be deposited in the account. 

(2) There is a chemical abuse assessment special 

revenue accouJlt within the state treasury. One-half of the 

taxes collected under (section 91 shall be deposited in the 

account. 

NEW SECTION. Section 9. Disposition of proceeds. l!l 

The dep~rtment shall transfer all taxes collected pursuant 

to [this act], less the administrative fee authorized in 

[section 311)1: to the state treasurer on a monthly basis. 

ill The state treasurer shall deposit one-half of the 

tax to the credit of the department of institutions to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

ill The treasurer shall credit the remaining one-half 

of the tax PROCEEDS AS FOLLOWS: ---- ------ -·---
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\A) 85\ to the department of justice to be used for 

grants to youth courts to fund chemical abuse assessments 

and the detention of juvenile offenders in facilities 

separate from adult jails; AND 

(BJ 151 TO THE SPECIAL LAW ENFORCEMENT ASSISTANCE 

ACCOUNT CREATED IN 44-13-101 FOR THE ACTIVITIES DESCRIBED IN 

44-13-103. 

NEW SECTION. SECTION 10. SPECIAL REVENUE ACCOUNT. (~; 

THERE IS CREATED A SPECIAL REVENUE FUND TO BE CALLED THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(2) ALL ADMINISTRATIVE FEES COLLECTED UNDER (SECTION 

3(1)) SHALL BE DEPOSITED BY THE DEPARTMENT INTO THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(3) THE MONEY IN THE DANGEROUS DRUG TAX ADMINISTRATION 

FUND MAY BE EXPENDED BY THE DEPARTMENT TO ADMINISTER THE TAX 

AND PAY ANY REFUND REQUIRED BY THIS CHAPTER. 

(4) THE APPROPRIATION MADE IN SUBSECTION (3) IS A 

STATUTORY APPROPRIATION AS PROVIDED IN 17-7-502. 

SECTION 11. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by perman@nt law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subs@ction (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following l~ws are the only laws containing 

statutory app~opriations: 

(a) 2-9-202; 

(bJ 2-17-105; 

(c) 2-19-912; 

(d) 10-l-203; 

(e) 10-3-312: 

(f) 10-3-314; 

(g) 10-4-301: 

(h) 13-37-304: 

(i) 15-31-702; 

(j) 15-36-112; 

(k) 15-70-101; 

(1) 16-1-404; 

(m) 16-1-410; 

(n) 16-1-411; 

{0) 17-3-212; 

(pJ 17-5-404; 
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(q) 17-5-424; 

2 (r) 17-5-804; 

3 ( S) 19-8-504; 

4 ( t l 19-9-702; 

5 (U) 19-9-1007; 

6 ( "l 19-10-205, 

7 (w) 19-1 0-· 30~; 

8 (X) 19-10-506; 

9 (y) 19-11-512; 

10 (Z) 19-ll-513; 

11 (aa) !S-11-606; 

12 (bb) 19-12-301; 

13 (CC) 19-13-604; 

14 (dd) 20-6-406; 

15 (ee) 20-8-Hl; 

16 Iff) 23-5-612; 

17 (gg) 37-51-501; 

18 (hh) 53-24-206; 

19 ( 11) 7';-1-1101; 

20 ( jjJ 75-7-305; 

21 (kk) 80-2-103; 

22 (11) 80-2-228; 

23 (nun) 90-3-301; 

24 (nn) 90-3-302; 

25 (00) 90-15-103; ft"~ 

HB 0791/02 
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(pp) Sec. 13, HB 861, L. 1985; and 

(qq) [section 10]. 

HB 0791/02 

(4) There is a statutory appropriation to pay the 

4 principal, interest, premiums, and costs of issuing, paying, 

s and securing all bonds, notes, or other obligations, as due, 

6 that have be~n authorized and i~sued pursuant to the laws of 

Montana. Agencies that have entered into agreements 7 

B authorized by the laws of Montana to pay the state 

9 treasurer, for deposit in accordance with 17-2-101 through 

10 17-2-107, as determined by the state treasurer, an amount 

11 sufficieP.t to pay the principal and interest as due on the 

12 bonds or notes have statutory appropriatio·n authority for 

13 such payments." 

NEW SECTION. Section 12. Codification instruction. 14 

15 Sect ions through 9 10 are intended to be codified as an 

16 integral p~rt of Title 15, and the provisions of Title 15 

17 apply to sections 1 through 9 !Q. 

-End-
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50th Legislature 
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HB 0791/si 

STATEMENT OF INTENT 

HOUSE BILL 791 

House Taxation Committee 

4 

5 A statement of intent is required for this bill because 

6 it allows the department of revenue to adept rules for the 

7 administration and enforcement of this tax. 

8 It is the intent of the legislature that the department 

9 of revenue adopt rules that: 

10 (1) prescribe the forms of the tax returns and reports 

11 required by this act and the time for filing such returns 

12 and reports; 

13 (2) require the taxpayer to keep such records and 

14 provide such information to the department of revenue 

15 necessary to assess the tax; 

16 (3) define and clarify the terms and words used in 

17 this act; 

18 (4) set the time, circumstances, and conditions for 

19 the compliance of law enforcement agencies with section 5 of 

20 this act; 

21 (5) prescribe rules of procedure for administrative 

22 hearing under this act before the department; and 

23 (6) prescribe rules for refunds of the tax. 

~n• '••••t><i•• Counc•l 

REFERENCE BILL 
SECOND PRINTING 

AS AMENDED 

Ht!J 7'fl 
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HOUSE BILL NO. 791 

INTRODUCED BY STRIZICH, NISBET, WHALEN, RAMIREZ, ROTH, 

CODY, MANNING, BACHINI, SCHYE, MENAHAN, GAGE, MILLER, 

BRANDEWIE, SQUIRES, MILES, MANUEL, GIACOMETTO, D. BROWN, 

DARKO, DRISCOLL, DEMARS, IIALKER, COMPTON, RANEY, THOMAS, 

POULSEN, MCCORMICK, PISTORIA, PHILLIPS 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A TAX ON 

THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING FOR 

THE ASSESSMENT AND COLLECTION OF THE TAX; ANB GRANTING 

RULEMAKING AUTHORITY TO THE DEPARTMENT OF REVENUE; PROVIDING 

FOR FUNDING OF THE ADMINISTRATION OF THE TAX; STATUTORILY 

APPROPRIATING THE ADMINISTRATIVE FUNDING; PROVIDING FOR 

DISPOSITION OF THE TAX COLLECTED; AND AMENDING SECTION 

17-7-502, MCA." 

WHEREAS, DANGEROUS DRUGS ARE COMMODITIES HAVING 

CONSIDERABLE VALUE, AND THE EXISTENCE IN MONTANA OF A LARGE 

AND PROFITABLE DANGEROUS DRUG INDUSTRY AND EXPENSIVE TRADE 

IN DANGEROUS DRUGS IS IRREFUTABLE; AND 

WHEREAS, THE STATE DOES NOT ENDORSE THE MANUFACTURING 

OF OR TRADING IN DANGEROUS DRUGS AND DOES NOT CONSIDER THE 

USE OF SUCH DRUGS TO BE ACCEPTABLE, BUT IT RECOGNIZES THE 

ECONOMIC IMPACT UPON THE STATE OF THE MANUFACTURING AND 

SELLING OF DANGEROUS DRUGS; AND 

~n• '""""'""• CDunci/ 
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WHEREAS, IT IS APPROPRIATE THAT SOME OF THE REVENUE 

GENERATED BY THIS TAX BE DEVOTED TO CONTINUING INVESTIGATIVE 

EFFORTS DIRECTED TOWARD THE IDENTIFICATION, ARREST, AND 

PROSECUTION OF INDIVIDUALS INVOLVED IN CONDUCTING ILLEGAL 

CONTINUING CRIMINAL ENTERPRISES THAT AFFECT THE DISTRIBUTION 

OF DANGEROUS DRUGS IN MONTANA. 

THEREFORE, THE LEGISLATURE OF THE STATE OF MONTANA DOES 

NOT WISH TO GIVE CREDENCE TO THE NOTION THAT THE 

MANUFACTURING, SELLING, AND USE OF DANGEROUS DRUGS IS LEGAL 

OR OTHERIIISE PROPER, BUT FINDS IT APPROPRIATE IN VIEW OF THE 

ECONOMIC IMPACT OF SUCH DRUGS TO TAX THOSE WHO PROFIT FROM 

DRUG-RELATED OFFENSES AND TO DISPOSE OF THE TAX PROCEEDS 

THROUGH PROVIDING ADDITIONAL ANTICRIME INITIATIVES WITHOUT 

BURDENING LAW ABIDING TAXPAYERS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. This act may be 

cited as the "Dangerous Drug Tax Act". 

NEW SECTION. Section 2. Definitions. As used in [this 

act], unless the context requires otherwise, the following 

definitions apply; 

(1) 11 Dangerous drug" has the meaning provided in 

50-32-101. 

( 2) "Department" means the department of revenue 

provided for in 2-15-1301. 
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( 3} 11 Person" means an individual, firm, association, 

corporation, partnership, or any other group or combination 

acting as a unit. 

NEW SECTION. Section 3. Tax on dangerous drugs. (1) 

There is a tax on the possession and storage of dangerous 

drugs. Except as provided in [section 4], each person 

possessing or storing dangerous drugs is liable for the tax. 

The tax imposed is determined pursuant to subsect_ion (2). 

The tax is due and payable on the date of assessmen ·:. The 

department shall add an administration fee of %% i! of the 

tax imposed pursuant to subsection (2) to offset costs 

incurred in assessing value, in collecting the tax, and in 

any review and appeal process. 

(2) The tax on possession and storage of dangerous 

drugs is the greater of: 

(a) 10% of the assessed market value of the drugs, as 

determined by the department, or: 

{b) {i) $100 per ounce of marijuanar as defined in 

50-32-101, or its derivativesr as determined by the 

aggregate weight of the substance seized; 

(ii) $250 per ounce of hashish, as defined in 

50-32-101, as determined by the aggregate weight of the 

substance seized; 

(iii) $200 per gram of any substance containing or 

purported to contain any amount of a dangerous drug included 

-3- HB 791 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0791/03 

in Schedule I pursuant to 50-32-222(1), (2), (4), and (5), 

or Schedule II pursuant to 50-32-224(1} through (4), as 

determined by the aggregate weight of the substance seized; 

(iv) $10 per 100 micrograms of any substance containing 

or purported to contain any amount of lysergic acid 

diethylamide (LSD) included in Schedule I pursuant to 

50-32-222(3), as determined by the aggregate weight of the 

substance seized; 

(v) $100 per ounce of any substance containing or 

purported to contain any amount of an immediate precursor as 

defined under Schedule II pursuant to 50-32-224(5), as 

determined by the aggregate weight of the substance seized; 

and 

{vi) $100 pee gram of any substance containing or 

purported to contain any amount of dangerous drug not 

otherwise provided for in this subsection (2). 

(3) The tax imposed pursuant to this section must be 

collected only after any state or federal FINES OR 

forfeitures have been satisfied. 

NEW SECTION. Section 4. Exemptions. The tax imposed 

pursuant to [section 3] does not apply to any person 

authorized by state or federal law to possess or store 

dangerous drugs. The burden of proof of an exemption from 

[section 3) is on the person claiming it. 

NEW SECTION. Section 5. S~atement-o£-tax~--A--w~iete~ 
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ststeme"t--of--the--assessment-and-tax-d~e-~nder-f~eetion-3t 

m~st--he--presented--te--the--eexpayer--by--the--department~ 

~DMINISTRATION AND ENFORCEMENT -- DEPARTMENT RULES. (1) ALL 

L~W ENFORCEMENT PERSONNEL AND PEACE OFFICERS SHALL PROMPTLY 

REPORT EACH PERSON SUBJECT TO THE TAX TO THE DEPARTMENT, 

TOGETHER WITH SUCH OTHER INFORMATION WHICH THE DEPARTMENT 

MAY REQUIRE, IN A MANNER AND ON A FORM PRESCRIBED BY THE 

DEPARTMENT. 

(2) THE DEFICIENCY ASSESSMENT PROVISIONS OF 15-53-105, 

THE CIVIL PENALTY AND INTEREST PROVISIONS OF 15-53-111, THE 

CRIMINAL PENALTY PROVISIONS OF 15-30-321(3), THE ESTIMATION 

OF TAX PROVISIONS OF 15-53-112, AND THE STATUTE OF 

LIMITATIONS PROVISIONS OF 15-53-115 APPLY TO THIS TAX AND 

ARE FULLY INCORPORATED BY REFERENCE IN THIS CHAPTER. THE 

DEPARTMENT MAY ADOPT SUCH RULES AS ARE NECESSARY TO 

ADMINISTER AND ENFORCE THE TAX. 

NEW SECTION. Section 6. Tax appeal. A person 

aggrieved by an assessment pursuant to [section 3] or an 

exemption decision pursuant to [section 4] may appeal the 

assessment or exemption decision pursuant to Title 15, 

chapter 2, part 3. 

NEW SECTION. Section 7. ~ax--iien~---~fte--tax-imposed 

pnrs~ant--te--tse~tion--3t,--to9etne~--w±tn---±nterest---an~ 

~~n~Ttte~ 1 --is--a--~±e~-±n-£a~e~-oE-eke-~eate-es-pro~ided-in 

~ie±e-±~,-ehepter-±6,-pert-4~-The-ilen-attaehe~-at-tke--time 
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the-tex-is-assessed-and-is-eftEereeabie-in-~he-same-manner-es 

other--tax--iie~~7 WARRANT FOR DISTRAINT. IF ALL OR PART OF 

THE TAX IMPOSED BY THIS CHAPTER IS NOT PAID WHEN DUE THE 

DEPARTMENT MAY ISSUE A WARRANT FOR DISTRAINT AS PROVIDED IN 

TITLE 15, CHAPTER 1, PART 7. THE RESULTING LIEN SHALL HAVE 

PRECEDENCE OVER ANY OTHER CLAIM, LIEN, OR DEMAND THEREAFTER 

FILED AND RECORDED. 

NEW SECTION. Section 8. Accounts. (1) There is an 

institutions evaluation special revenue account within the 

state treasury. One-half of the taxes collected under 

[section 9} shall be deposited in the account. 

{2) There is a chemical abuse assessment special 

revenue account within the state treasury. One-half of the 

taxes collected under (section 9] shall be deposited in the 

account. 

NEW SECTION. Section 9. Disposition of proceeds. 1!1 

The department shall transfer all taxes collected pursuant 

to [this act), less the administrative fee authorized in 

[section 3(1)}, to the state treasurer on a monthly basis. 

1Il The state treasurer shall deposit one-half of the 

tax to the credit of the department of institutions to be 

used for the youth evaluation program and chemical abuse 

aftercare programs. 

ill The treasurer shall credit the remaining one-half 

of the tax PROCEEDS AS FOLLOWS: 
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(A) 85\ to the department of justice to be used for 

grants to youth courts to fund chemical abuse assessments 

and the detention of juvenile offenders in facilities 

separate from adult jails: AND 

(B) 15\ TO THE SPECIAL LAW ENFORCEMENT ASSISTANCE 

ACCOUNT CREATED IN 44-13-101 FOR THE ACTIVITIES DESCRIBED IN 

44-13-103. 

NEW SECTION. SECTION 10. SPECIAL REVENUE ACCOUNT. (1) 

THERE IS CREATED A SPECIAL REVENUE FUND TO BE CALLED THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(2) ALL ADMINISTRATIVE FEES COLLECTED UNDER (SECTION 

3(1)) SHALL BE DEPOSITED BY THE DEPARTMENT INTO THE 

DANGEROUS DRUG TAX ADMINISTRATION FUND. 

(3) THE MONEY IN THE DANGEROUS DRUG TAX ADMINISTRATION 

FUND MAY BE EXPENDED BY THE DEPARTMENT TO ADMINISTER THE TAX 

AND PAY ANY REFUND REQUIRED BY THIS CHAPTER. 

(4) THE APPROPRIATION MADE IN SUBSECTION (3) IS A 

STATUTORY APPROPRIATION AS PROVIDED IN 17-7-502. 

SECTION 11. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

"17-7-502. Statutory appropriations -- definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection {4), to be 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202: 

(b) 2-17-105; 

(C) 2-18-812: 

(d) 10-3-203: 

(e) 10-3-312; 

(f) 10-3-314; 

(g) 10-4-301; 

(h) 13-37-304; 

( i) 15-31-702; 

! j) 15-36-112: 

(k) 15-70-101: 

(1) 16-1-404; 

( Dl) 16-1-410; 

(n) 16-1-411: 

(o) 17-3-212: 

(p) 17-5-404: 
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(q) 17-5-424; 

(r) 17-5-804: 

( s) 19-8-504' 

(t) 19-9-702; 

(u) 19-9-1007; 

(v) 19-10-205; 

(w) 19-10-305; 

(X) 

( y) 

19-10-506; 

19-11-512; 

(2) 19-11-513; 

(aa) 19-11-606; 

(bb) 19-12-301; 

(CC) 19-13-604; 

(dd) 20-6-406; 

(ee) 20-B-111; 

(ff) 23-5-612; 

(gg) 37-51-501; 

(hh) 53-24-206; 

( i i) 75-1-1101' 

(jj) 75-7-305; 

(kk) B0-2-103; 

( 11) 80-2-228; 

(1'11111) 90-3-301' 

(nn) 90-3-302; 

(oo) 90-15-103; end 

HB 0791/03 
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(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered 

authorized by the laws of Montana 

treasur@r, for deposit in-accordance with 

into agreements 

to pay the state 

17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments." 

NEW SECTION. Section 12. Codification instruction. 

Sections 1 th~ough 9 10 are intended to be codified as an 

integral part of Title 15, and the provisions of Title 15 

apply to sections 1 through 9 10. 

-End-
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