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~~ILL NO. 1lf_ 
INTRODUCED BY ·-/ 
A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING A TRANSFER 

FACILITY: AUTHORIZING THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO ESTABLISH PERMITTING REQUIREMENTS 

CONCERNING TRANSFER FACILITIES; AMENDING SECTIONS 75-10-403 

AND 75-10-405, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-403, MCA, is amended to read: 

"75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

( 1) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 3) "Dispose'' or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any hazardous waste into or onto the land or water so 

that the hazardous waste or any constituent of it may enter 

the environment or be emitted into the air or discharged 

into any waters, including groundwaters. 

~~ <091'"'"•• Council 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1331/01 

(4) "Facility" or "hazardous waste management 

facility" means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

(5) "Generation" means the act or process of producing 

waste material. 

(6) "Generator" means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

( 7) (a) "Hazardous waste" means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

(ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

of 

(8) "Hazardous waste management" mean::> the management 

the collection, source 

-2-
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recovery, and 

(9) "Manifest" means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(10) ''Person'' means the United States, an individual, 

firm, trust, estate, partnership, company, association, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

profit or not. 

{11) "Regulated substance": 

(a) means: 

(i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil 

thereof, which is liquid at standard 

or any fraction 

conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

(12) "Storage" means the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

(13) "Transfer facility" _means any land, structure, or 

improvement, including loading docks, parking areas, holding 
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sites, and other similar areas where shipments of hazardous 

waste are temporarily held, including for a period of 10 

days or less, during the normal course of tranSJP9£~~~l2~ 

to but not including the point of ultimate treatment, 

storage, or disposal. 

tl3t1.!.!1 "Transportation" means the movement of 

hazardous wastes from the point 

intermediate points and finally 

storage or disposal. 

of generation to any 

to the point of ultimate 

t::t:4tl!2l_ "Tranf:porter" means a person engc1ged in th~ 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

t3::5t.il.B "Treatment" means a method, technique, or 

process, including neutralization, designed to change the 

physical, chemical, or biological character or composition 

of any hazardous waste so as to neutralize the waste or so 

as to render it nonhazardous, safer for transportation, 

amenable for recovery, amenable for ~torage, or reduced in 

volume. 

t3::6t_Ll_~} "Underground storage tank": 

(a) means, except as provided in subsections 

t±6ttbtt±t (17)(b)(i) through t±6ttbttv±±±t (17)(b)(vi~: 

(i) any one or combin~tion of tanks (including 

connected underground pipes) used tG contain a regulated 

substance, the volume of which (including the volume of the 

-4-
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connected underground pipes) is 10% or more beneath the 

surface of the ground; and 

{ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground; 

(b) does not include: 

(i) a septic tank: 

(ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); or 

(C) state law comparable to the provisions of law 

referred to in subsection tt6ttbttitttAt (17)(b)(ii1~ or 

tt6ttbttHttBt (17)(b)(ii)(B), if the facility 

intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collection system; 

(v) a flow-through process tank; 

is 

(vi) a liquid trap or associated gathering lines 

directly related to oil or gas production and gathering 

operations; 

(vii) a storage tank situated in an underground area, 
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such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections t~6ttbtt±t 1.!1111JJ.Li~ through tHttbttv±±t 

(17)(b) (vii)." 

Section 2. Section 75-10-405, MCA, is amended to read: 

"75-10-405. Administrative rules. (1) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

-6-
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{f) requirements for training of facility personnel 

and for financial assurance of facility owners and 

operators~ 

(g) requirements for registration of generators and 

transporters; 

(h) 

facility 

a schedule of fees for hazardous waste management 

permits and registration of hazardous waste 

generators; 

(i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

and 

(j) other rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

19 may: 

20 (a) require the registration of transporters not 

21 otherwise required to register with the state of Montana 

22 pursuant to the federal Resource Conservation and Recovery 

23 Act of 1976, as amended; 

24 (b) require generators and facilities to report on an 

25 annual rather than on a biennial basis; s"d 
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(c) adopt requirements for the prevention of leakage 

from underground storage tanks, including: 

(i) reporting by owners and operators; 

(ii) financial responsibility; 

(iii) release detection, prevention, and correction; 

and 

(iv) standards for design, construction, and 

installation; and 

(d) adopt :e_~_n1itt~ requirements 

facilities." 

for transfer 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the department of health and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

~~~SECTION. Section 4. Effective date. This act is 

effective on passage and approval. 

-End-

-8-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB789 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act defining a transfer facility; authorizing the Department of Health and Environmental Sciences to establish 
permitting requirements concerning transfer facilities; amending Sections 75-10-403 and 75-10-405, MCA; and 
providing an immediate effective date. 

ASSUMPTIONS: 
1. It is assumed that processing a hazardous waste transfer facility permit will require 60 work days. This 

assumption is based on Environmental Protection Agency (EPA) program guidelines that estimate it would 
require 120 days to process a permit for a hazardous waste storage and treatment facility. Because a 
transfer facility has a more limited scope of activity, the work days required to process such a permit were 
halved. 

2. It is assumed that permit review would encompass an assessment of the physical structure, waste handling 
and storage requirements, contingency plans and personnel training for each facility. 

3. It is estimated that 30 work days would be required to develop and adopt rules. 
4. It is assumed that the same fee schedule would be applied to hazardous waste transfer facilities as is 

currently adopted in rule for hazardous waste storage and treatment facility permits. 
5. Two hazardous waste transfer permits will be issued in FY88. The Department of Health and Environmental 

Sciences would be able to absorb additional workload within existing staff and budgets if the EPA were to 
agree that processing such permits could be included in the annual state/EPA agreement. Without an EPA 
agreement, about $20,550 additional state authority would be needed to fund permit review. (See long-range 
note.) 

FISCAL IMPACT: FY88 FY89 
Current Law ProEosed Law Current Law ProEosed Law 

ExEenditures: $ 0 $ 0 $ 0 $ 0 

Revenues: 
General Fund $ 0 $ 5,000 $ 0 $ 5,000 

Net Impact $ 0 $ 5,000 $ 0 $ 5,000 

lj!. DATE 
L. HUNTER, 

Office of Budget and Program Planning 
Fiscal Note HB789, as introduced. 

tffj 71'7 
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Fiscal Note Request, HB789, as introduced. 
Form BD-15 
Page 2 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
It is unknown if more than two transfer facility permits will be processed; therefore, no such processing is 
projected in FY89. It is proposed that existing federal ha~ardous waste grant funds will be used for this 
permitting activity. However, this bill would make the state Ha~ardous Waste Program more stringent than the 
federal program. EPA has informed the Depart111ent of Health ai)d Environmental Sciences that federal grant monies, 
which would include state matching funds, can only be expended on priority activities which are negotiated and 
detailed in the annual state/EPA agreements (SEA). If EPA will not consent to the inclusion of the proposed 
permitting activities as a priority item in the annual SEA, then other funding will have to be secured. 

tlf' ? If 
.. tt" 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

STATEMENT OF INTENT 

HOUSE BILL 789 

House Business and Labor Committee 

A statement of intent is required for this bill because 

it delegates rulemaking and permitting authority to the 

department of health and environmental sciences. House Bill 

789 adds transfer facilities operated by hazardous waste 

transporters to the category of facilities that require 

permits under the Montana Hazardous Waste Act. 

It is the intent of the legislature that the department 

adopt and implement administrative rules that will ensure 

Xhat proposed hazardous waste transfer facilities undergo a 

review and approval process before the commencement of waste 

handling activities. 

The legislature intends that the administrative rules 

developed by the department to implement House Bill 789 

18 should be similar to those rules applicable to hazardous 

19 waste management facilities that store wastes for longer 

20 periods of time. The department may develop rules for 

21 transfer facilities that are less restrictive or less 

22 encompassing than those for long-term storage facilities, 

23 but may not adopt rules that are more restrictive or more 

24 encompassing than those for long-term storage fQcilities. 

25 The department may not adopt rules that are more restrictive 
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or broader in scope than the comparable rules for hazardous 

waste management facilities that store wastes for longer 

periods of time. 

The legislature understands and intends that the rules 

developed by the department to implement House Bill 789 must 

include the following: 

(l) preparedness for hazardous waste emergencies; 

{2) development of emergency contingency plans; 

{3) training of transfer facility personnel; 

(4) security provisions at transfer facilities; 

(5) hazardous waste drum handling, temporary storage 

methods, and containment requirements that minimize the 

possibilities of leaks, spills, off-site releases, or 

similar accidents; and 

(6) the proper design of transfer facilities to 

prevent threats to adjoining property and to environmental 

resources. 

-2- SECOND 
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HOUSE BILL NO. 789 

INTRODUCED BY HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING A HAZARDOUS ----
WASTE TRANSFER FACILITY; AUTHORIZING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH PERMITTING 

REQUIREMENTS CONCERNING ~ARDOUS WASTE TRANSFER FACILITIES; 

AMENDING SECTIONS 75-10-403 AND 75-10-405, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

~-· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-403, MCA, is amended to read: 

"75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

( 1) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

12) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 3) "Dispose" or '1disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any hazardous waste into or onto the land or water so 

that the hazardous waste or any constituent of it may enter 

the environment or be emitted into the air or discharged 

~niil L6f1tsJiilt•ve Council 
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into any waters, including groundwaters. 

(4) 11 Facility" or "hazardous waste management 

facility~ means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage. or 

disposal operational units. 

(5) "Generation" means the act or process of producing 

waste material. 

( 6) ''Generator'' means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) (a) 11 Hazardous waste 1
' means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

(ii) pose a substantial present or potential hazard to 

human health or the environment when improperly trea~ed, 

stored, transported, or disposed of or otherwise manas-·d. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

{8) ''Hazardous waste management'' means the management 

-2- HB 789 
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of the- collection, source separation, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

l2_) "HAZARDOUS WASTE TRANSFER FACILITY" MEANS ANY 

LAND, STRUCTURE, OR IMPROVEMENT, INCLUDING LOADING DOCKS, 

PAR~ING AREAS, HOLDING SITES, AND OTHER SIMILAR AREAS, WHOSE 

PRIMARY PURPOSE IS THE TRANSPORTATION AND TEMPORARY STORAGE 

OF HAZARDOUS WASTES AND WHERE SHIPMENTS OF HAZARDOUS WASTE 

ARE TEMPORARILY HELD FOR A PERIOD OF 10 DAYS OR LESS DURING 

THE NORMAL COURSE OF TRANSPORTATION UP TO BUT NOT INCLUDING 

~INT OF ULTIMATE TREATMENT, STORAGE, OR DISPOSAL. 

t9tl_!~l "Manifest" means the shipping document 

originated and signed by the generator and which is used to 

identify the hazardous waste, its quantity, origin, and 

destination during its transportation. 

tl-Sti!.!l "Person" means the United States, an 

individual, firm, ti:"ust, estate, partnership, company, 

association, corporation, city, town, local governmental 

entity, or any other governmental or private entity, whether 

organized for profit or not. 

tlltJ..!D "Regulated substance.,: 

(a) means: 

(i) a hazardous substance as defined in 75-10-602; or 

fii} petroleum, including crude oil or any fraction 

thereof, which is liquid at standard conditions of 

-3- HB 789 
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temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

tli!t.l...!.ll "Storage'1 means the actual or intended 

containment of wastes, either on a temporary basis or for a 

period of years. 

f!3t-•~ransfer-faeilityu-meafts-afty-land,-strtlettlre,--or 

improvement,-~nelttding-loading-doeks,-perking-er~~s,-holding 

sitesi:-end-other-similar-areas~~here-shipments-o£-ha~erdotts 

waste-are-temperariiy-heid,-inelttding-fer--e--period--o£~-ra 

days--or-lessr-dttring-~he-normal-eotlrse-of-transport~~ion-tlp 

to-bttt--not--ineitlding--the--point--o~--ttitimate--tr~atm~nt, 

storage,-or-disposal7 

ti3t.i..!...!l "Transportation" means the movement of 

hazardous wastes from the point of generation to any 

intermediate points and finally to the point of ultimate 

storage or disposal. 

t±4tl._!ll 11 Transporter" means a person engaged in the 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

t%5t.l.!.ll 14 Treatment 11 means a method, technique, or 

process, including neutralization, designed to change the 

physical, chemical, or biological character or composition 

of any hazardous waste so as to neutralize the waste or so 

-4- HB 789 
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as to render it nonhazardous, safer for transportation, 

amenable for recovery, amenable for storage, or reduced in 

volume. 

ti6t1..!l.l "Underground storage tank": 

(a) means, except as provided in subsections 

t±6ttbttit ( 17) (b) ( i) through t±6ttbttviHt ( 17) (b) (viii): 

li) any one or combination of tanks (including 

connected underground pipes) used to contain a regulated 

substance, the volume of which {including the volume of the 

connected underground pipes) is 10% or more beneath the 

surface of the ground; and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground; 

(b) does not include: 

(i) a septic tank; 

{ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 {49 

u.s.c. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); or 

{C) state law comparable to the provisions of law 

referred to in subsection tl6ttbtt±±ttAt .D_l_){b){ii)_(.lU_ or 
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tHttbttiittBt (17)(b)(ii)(B), if the facility is 

intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collection system; 

(v) a flow-through process tank; 

(vi) a liquid trap or associated gathering lines 

directly related to oil or gas production and gathering 

operations; 

(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections tl6ttl>ttit 1171~ through tl6ttbtt•>±t 

(17) (b) (vii)." 

Section 2. Section 75-10-405, MCA, is amended to read: 

"75-10-405. Administrative rules. (1) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

{b) requirements for the proper treatmer1t, 

transportation, and disposal of hazardous waste; 

(c) requirements Eoc siting, design, 

-6-
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maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

(f) requirements for training of facility personnel 

and for financial assurance of facility owners and 

operators; 

(g) requirements for registration of generators and 

transporters; 

(h) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators; 

{i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

and 

(j) other rules which are necessary to obtain and 

maintain authori2ation under the federal program. 

( 2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 
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federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

may: 

(a) require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) require generators and facilities to report on an 

annual rather than on a biennial basis; and 

(c) adopt requirements for the prevention of leakage 

from underground storage tanks, including: 

li) reporting by owners and operators; 

{ii) financial responsibility; 

(iii) release detection, prevention, and correction; 

and 

(iv) standards for design, construction, and 

installat ionL__a.nd 

(d) adopt per~mittin_g_~}rements fo~ HAZARDOUS WASTE 

transfer facilities. THESE PERMITTING REQUIREMENTS DO NOT 

EXTEND TO COMMON CARRIERS, ~S DEFINED UNDER THE FEDERAL 

MOTOR CARRIER ACT OR TITLE 69, CHAPTER 11, WHOSE 

TRANSPORTATION OF HAZARDOUS WASTE IS A MINOR PART OF THEIR 

COMMODITY TRANSPORTATION ACTIVITY. 

ill__l'gRMITTING REQUIREMENTS IN RULES ADOPTED UNDER 
~~-----

SUBSECTION (2)(D) DO NOT APPLY TO HAZARDOUS WASTE 1'HANSFER 

-8- HB 789 
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1 FACILITIES THAT WERE IN OPERATIO~ Qt!_,TI,J~_E __ 30, 1987." 

2 

3 

NEW SECTION. Section 3. Extension of autho~ity. Any 

existing authority of the department of health and 

4 environmental sciences to make rules on the subject of the 

5 provisions of this act is extended to the provisions of this 

6 act. 

7 NEW SECTION. Section 4. Effective date. This act is 

8 effective on passage and approval. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 789 

House Business and Labor Committee 

A statement of intent is required for this bill because 

it delegates rulemaking and permitting authority to the 

department of health and environmental sciences. House Bill 

789 adds transfer facilities operated by hazardous -waste 

transporters to the category of facilities that require 

permits under the Montana Hazardous Waste Act. 

It is the intent of the legislature that the department 

adopt and implement administrative rules that will ensure 

that proposed hazardous waste transfer facilities undergo a 

review and approval process before the commencement of waste 

handling activities. 

The legislature intends that the administrative rules 

developed by the department to implement House Bill 789 

should be similar to those rules applicable to hazardous 

waste management facilities that store wastes for longer 

periods of time. The department may develop rules for 

transfer facilities that are less restrictive or l~ss 

22 encompassing than those for long~term storage facilities, 

23 but may not adopt rules that are more restrictive or more 

24 encompassing than those for long~term storage facilities. 

25 The department may not adopt rules that are more restrictive 
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or broader in scope than the comparable rules for hazardous 

waste management facilities that store wastes for longer 

periods of time. 

The legislature understands and intends that the rules 

developed by the department to implement House Bill 789 must 

include the following: 

(1) preparedness for hazardous waste emergencies: 

(2) development of emergency contingency plans; 

(3) training of transfer facility personnel; 

(4) security provisions at transfer facilities; 

(5) hazardous waste drum handling, temporary storage 

methods, and containment requirements that minimize the 

possibilities of leaks, spills, off~site releases, 

similar accidents; and 

or 

( 6) the proper design of transfer facilities to 

prevent threats to adjoining property and to environmental 

resources. 

-2- THIRD READING 
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HOUSE BILL NO. 789 

INTRODUCED BY HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT DE~INING A HAZARDOUS 

HASTE TRANSFER ~ACILITY; AUTHORIZING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH PERMITTING 

REQUIREMENTS CONCERNING HAZARDOUS HASTE TRANS~ER ~ACILITIES; 

AMENDING SECTIONS 75-10-403 AND 75-10-405, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-403, MCA, is amended to read: 

w75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "Board• means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

Clt "Dispose" or "disposal" means the discharge, 

injection, deposi~, dumping, spilling, leaking, or pl~cing 

of any hazardous waste into or onto the land or water so 

that the hazardous waste or any constituent of it may enter 

the environment or be emitted into the air or discharged 
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into any waters, including groundwaters. 

·(4) "Facility"' or "hazardous waste management 

facility" means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

(5) "'Generation" means the act or process of producing 

waste material. 

(6) "Generatocn means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) (a) "Hazardous waste" means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute ·to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness: or 

(ii) pose a substantial present or potential ha~ard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

( 8) "Hazardous waste management •• means the management 

-2- HB 789 
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of the- collection, source separation, storage, 

transportation, processing, 

disposal of hazardous wastes. 

treatment, recovery, and 

(9) "HAZARDOUS WASTE TRANSFER FACILITY" MEANS ANY 

LAND, STRUCTURE, OR IMPROVEMENT, INCLUDING LOADING DOCKS, 

PARKING AREAS, HOLDING SITES, AND OTHER SIMILAR AREAS, WHOSE 

PRIMARY PURPOSE IS THE TRANSPORTATION AND TEMPORARY STORAGE 

OF HAZARDOUS WASTES AND WHERE SHIPMENTS OF HAZARDOUS WASTE 

ARE TEMPORARILY HELD FOR A PERIOD OF 10 DAYS OR LESS DURING 

THE NORMAL COURSE OF TRANSPORTATION UP TO BUT NOT INCLUDING 

THE POINT OF ULTIMATE TREATMENT, STORAGE, OR DISPOSAL. 

t9ti!Ql "Manifest• means the shipping document 

oriqinated and signed by the generator and which is used to 

identify the hazardous waste, its quantity, origin, and 

destination during its transportation. 

tl9t1l!l "Person" means the United States, an 

individual, firm, trust, estate, partnership, company, 

asftoclation, corporation, city, town, local governmental 

entity, or any other governmental or private entity, whether 

organized for profit or not. 

tllt~ "Regulated substance": 

Ca) means: 

(i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil or any fraction 

thereof, which is liquid at standard conditions of 
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temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

ti:~ti!ll "Storage" means the actual or intended 

containment of wastes, either on a temporary basis or for a 

period of years. 

fl3t-••ranafer-£aeility•-means-anr-laft~T-e~raetareT--or 

improvementr-inelading-leed~ng-deeksr-parking-areasT-helding 

si~esr--an~-e~her-similar-areas-where-shipaents-ef-hazardoas 

vaste-are-te•perarily-heidr-ineludint-fer--a--period--o£--l8 

days--or-i~SS7-durint-~fte-fter.al-ce~rse-cf-transpor~atten-up 

te-hut--nct--inelading--the--peint--ef--al~ima~e--~rea~ment7 

storageT-or-dispesaiT 

t%3tl!!l "Transportation" means the movement of 

hazardous wastes from the point of generation to any 

intermediate points and finally to the point of ultimate 

storage or disposal. 

tl4t~l "Transporter• aeans a person enga9ed in the 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

tl5~1!!1 "Treatment• aeans a method, technique, or 

process, including neutralization, designed to change the 

physical, chemical, or biological character or composition 

of any hazardous waste so as to neutralize the waste or so 
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as to render it nonhazardous, safer for transportation, 

amenable for recovery, amenable for storage, or reduced in 

volume. 

t1=6t1ll.l "Underground storage tank": 

(a) means, except as provided in subsections 

tl6ttbttit (17)(b)(i) through tl6ttbtt•iiit (17)(b)(viii): 

[i) any one or combination of tanks (including 

connected underground pipes) used to contain a regulated 

substance, the volume of which (including the volume of the 

connected underground pipes) is lOt or more beneath the 

surface of the ground; and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground; 

tb) does not include: 

(i) a septic tank; 

(ii) a pipeline facility (including gathering lines) 

requlated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(8) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); or 

(C) state law comparable to the provisions of law 

referred to in subsection tt6ttbHi•ttllt 1!_7~UJI\j or 
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tl6ttbttHttBt !lW_t>)! i~, if the facility is 

intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collectir ') system; 

(v) a flow-through process tank; 

(vi) a liquid trap or associated gathering lines 

directly related to oil or gas production and gathering 

operations; 

(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surfdce of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections ti6ttbttit l.!_l)lb)1_i] 

l!21ill~! u . " 
through tl6Hbtt•»t 

Section 2. Section 75-10-405, MCA. is amended to read: 

"75-10-405. Administrative rules. (l) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those thdt dre 

not; 

(b) requJtements for the proper treatmer1t, .:,! , '[ d9P, 

transportation, and dlSlJosal of hazardous waste; 

(c) requirements to' siting, design, oper~t lon, 
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maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

(f) requirements for training of facility personnel 

and for financial assurance of facility owners and 

operators: 

lg) requirements for registration of generators and 

transporters: 

(h) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators; 

(i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

haaardous waste management facility authorized by 75-10-412: 

and 

(j) other rules which are necessary to obtain and 

maintain authorization under the federal program. 

12) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 
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federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

may: 

(a) require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) require generators and facilities to report on an 

annual rather than on a biennial basis: an~ 

(c) adopt requirements for the p~evention of leakage 

from underground storage tanks, including: 

(i) reporting by owners and operators; 

Iii) financial responsibility; 

(iii) release detection, prevention, and correction; 

and 

(iv) standards 

installation; and 

for design, construction, and 

(d) adopt permitting requirements for HAZARDOUS WASTE 

transfer facilities. THESE PERMITTING REQUIREMENTS 00 NOT 

EXTEND TO COMMON CARRIERS, AS DEFINED UNDER THE FEDERAL 

MOTOR CARRIER ACT OR TITLE 69, CHAPTER 11, WHOSE 

TRANSPORTATION OF HAZARDOUS WASTE IS A MINOR PART OF THEIR 

COMMODITY TRANSPORTATION ACTIVITY. 

(3) PERMITTING REQUIREMENTS IN RULES AOOPTED UNDER 

SUBSECTION (2)(D) 00 NOT APPLY TO HAZARDOUS WASTE TRANSFER 
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1 FACILITIES THAT WERE IN OPERATION ON JUNE 30, 1987." 

2 NEW SECTION. Section 3. Extension of authority. Any 

3 existing authority of the department of health and 

4 environmental sciences to make rules on the subject of the 

5 provisions of this act is extended to the provisions of this 

6 act. 

7 NEW SECTION. Section 4. Effective date. This act is 

8 effective on passage and approval. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 789 

House Business and Labor Committee 

A statement of intent is required for this bill because 

it delegates rulemaking and pe~mieting REGULATORY authority 

to the department of health and environmental sciences. 

House Bill 789 adds transfer facilities operated by 

hazardous waste transporters to the category of facilities 

that require permi~s REGULATION under the Montana Hazardous 

~aste Act. 

It is the intent of the legislature that the department 

adopt and implement administrative rules that will ensure 

that proposed hazardous waste transfer facilities under9e--a 

~eY±ew-and-app~ovai-proee~~-be£ore-the-eommeneemeftt-of-waste 

beftd%ift~--eet±vi~ie~ ARE REGULATED TO PROTECT PUBLIC HEALTH 

AND THE ENVIRONMENT. 

The legislature intends that the administrative rules 

developed by the department to implement House Bill 789 

should be similar to those rules applicable to hazardous 

waste management facilities that store wastes for longer 

periods of time. The department may develop rules for 

23 transfer facilities that are less restrictive or less 

24 encompassing than those for long-term storage facilities, 

25 but may not adopt rules that are more restrictive or more 
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encompassing than those for long-term storage facilities. 

The department may not adopt rules that are more restrictive 

or broader in scope than the comparable rules for hazardous 

waste management facilities that store wastes for longer 

periods of time. 

The legislature understands and intends that the rules 

developed by the department to implement House Bill 789 must 

include the following: 

(1} preparedness for hazardous waste emergencies; 

{2) development of emergency contingency plansi 

(3) training of transfer facility personnel; 

(4) security provisions at transfer facilities; AND 

(5) hazardous waste drum handling, temporary storage 

methods, and containment requirements that minimize the 

possibilities of leaks, spills, off-site releases, or 

similar accidents~-and~ 

t6t--the---p~~pe~--de~ign--o£--t~Bft~fer--fee±l~ties--to 

prevent-threets-to-odjot"i"~-property-end--to--enviroftment~% 

re~ol:lree~o 

THE LEGISLATURE INTENDS THAT THE ENFORCEMENT AUTHORITY - ~ 

GRANTED TO THE DEPARTMENT UNDER 75-10~413 THROUGH 75~10-421 

APPLY TO THE RULES ADOPTED UNDER THIS ACT. 

-2- REFERENCE 
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HOUSE BILL NO. 789 

INTRODUCED BY HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING A HAZARDOUS 

WASTE TRANSFER FACILITY; AUTHORIZING THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH PBRM~~~~NS 

REGULATORY REQUIREMENTS CONCERNING HAZARDOUS WASTE TRANSFER 

FACILITIES; AMENDING SECTIONS 75-10-403 AND 75-10-405, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN ----

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-403, MCA, is amended to read: 

"75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) "Dispose'' or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any hazardous waste into or onto the land or water so 

that the hazardous waste or any constitu€nt of it may enter 

th€ environment or be emitted into the air or discharged 
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into any waters, including groundwaters. 

(4) "Facility" or "hazardous waste management 

facility 11 means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or disposing of hazardous waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

(5) "Generation" means the act or process of producing 

waste material. 

( 6) "Generator" means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) {a) "Hazardous waste" means a waste or combination 

of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or 

{ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

( 8) "Hazardous waste management" means the management 

-2- HB 789 
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of the collection, source separation, storage, 

transportation, processing, 

disposal of hazardous wastes. 

treatment, recovery, and 

(9) "HAZARDOUS WASTE TRANSFER FACILITY" MEANS ANY 

LAND, STRUCTURE, OR IMPROVEMENT, INCLUDING LOADING DOCKS, 

PARKING AREAS, HOLDING SITES, AND OTHER SIMILAR AREAS,-WHeSE 

PRfMAR¥-PBRP6SE-fS-~HE-~RANSP6R~A~f6N USED FOR THE TRANSFER 

AND TEMPORARY STORAGE OF HAZARDOUS WASTES AND _ WHERE 

SHIPMENTS OF HAZARDOUS WASTE ARE TEMPORARILY HELD FOR A 

PERIOD OF 10 DAYS OR LESS DURING THE NORMAL COURSE OF 

TRANSPORTATION UP TO BUT NOT INCLUDING THE POINT OF ULTIMATE 

TREATMENT, STORAGE, OR DISPOSAL. 

t!lt~ "Manifest" means the shipping document 

originated and signed by the generator and which is used to 

identify the hazardous waste, its quantity, 

destination during its transportation. 

tl9t1!!1_ "Person" means the United 

origin, and 

States, an 

individual, firm, trust, estate, partnership, company, 

association, corporation, city, town, local governmental 

entity, or any other governmental or private entity, whether 

organized for profit or not. 

t%%tl!ll "Regulated substance'': 

{a) means: 

(i) a hazardous substance as defined in 75-10-602; or 

(ii) petroleum, including crude oil or any fraction 
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thereof, which is liquid at standard conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

t%itJ...!ll 11 Storage 11 means the actual or intended 

containment of wastes, either on a temporary basis or for a 

period of years. 

ti3t-uTrans£~r--£aeil±tyll-meane-afty-%and7-~t~~et~re,-or 

imprevement,-±neludinq-%oading-doe~s7 -pa~~±ng-area~7-he%d±ng 

s±tes,-and-ether-e±m±lar-areas-where-shipm~nts-o~--haza~do~s 

waste--are--temporar±ly--held7--inei~ding-£or-a-period-of-l9 

daye-er-lese7-d~rinq-the-normal-eottree-er-~ranep~~~ation--up 

to--bttt--not--±ne!ud±ng--the--point--o£--ultimate-treatmentr 

storager-or-disposal. 

t%3ti!!l_ 11 Transportation'' means 

hazardous wastes from the point of 

the movement 

generation to 

of 

any 

intermediate points and finally to the point of ultimate 

storage or disposal. 

t~4t.iill 11 Transporter" means a person engaged in the 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

tl5t.iill 11 Treatment" means a method, technique, or 

process, including neutralization, designed to change the 

physical, chemical, or biological character or composition 
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of any hazardous waste so as to neutralize the waste or so 

as to render it nonhazardous, safer for transportation, 

amenable for recovery, amenable for storage, or reduced in 

volume. 

tJ:6t1.!21 "Underground storage tank": 

(a) means, except as provided in subsections 

tt6ttbttit (17)(b)(i) through tt6ttbttviiit (17)(b)(viii): 

(i) any one or combination of tanks (including 

connected underground pipes) used to contain a regulated 

substance, the volume of which (including the volume of the 

connected underground pipes) is 10% or more beneath the 

surface of the ground; and 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground; 

(b) does not include: 

(i) a septic tank; 

(ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.S.C. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); or 

(C) state law comparable to the provisions of law 
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referred to in subsection tt6ttbttiittAt (17)(b)(ii)(A! 

tl6ttbttiittBt (l7)(b)(ii)(B), if the facility 

intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collection system; 

(v) a flow-through process tank; 

or 

is 

(vi) a liquid trap or associated gathering lines 

directly related to oil or gas production and gathering 

operations; 

(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii} any pipe connected to a tank described in 

subsections tt6ttbtt±t i!])(b)(i) through tl6ttbttviit 

.LlllJb)(vii) ." 

Section 2. Section 75-10-405, MCA, is amended to read: 

''75-10-405. Administrative rules. {1) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b} requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 
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(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

and 

(f) requirements for training of facility 

for financial assurance of facility 

operators; 

personnel 

owners and 

(g) requirements for registration of generators and 

transporters; 

(h) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators; 

(i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

and 

(j) other rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The department may not adopt rules under this part 
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that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

may: 

(a) require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) require generators and facilities to report on an 

annual rather than on a biennial basis: a"d 

(c) adopt requirements for the prevention of leakage 

from underground storage tanks, including: 

(i} reporting by owners and operators; 

(ii) financial responsibility; 

(iii) release detection, prevention, and correctioni 

and 

(iv) standards for design, construction, and 

installation; and 

(d) adopt pe~mitting REGULATORY 

HAZAR09_Q~ -~STE transfer facilities. 

!_~irements for 

~HBSB---PERMfTT!NG 

RBeHIRBMENTS--Be--N9~--BMTBNB-Te-€9MM9N-€ARRfBRS,-AS-BBPfNEe 

IINBBR-~HB-PEBBRAb-M9T9R-€ARRfBR-A€~-9R-Tf'l'bB-6;;_, -EHAP~BR-~r;· 

iffi9SB-'I'RANSP6R'I'A~f9N-9P-HAZARB911S-WAS'I'B-fS-A-·MfN9R- -PAR~- -9P 

'I'HEfR-E9MM9BfT\'-TRANSP9R'I' ... 'I'!_6N-A€~fVI~'f~ 

t3t--PBI!Mf'l''l'fN6- -REellfRBMEN'I'S-- fN_--R!lbBS- -a~<.~'I'E!B-!JNBBR 
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1 SSBSB€TiBN-t~ttBt-Be-N~-~PPb¥-T9-HAB~R99BS--W~STB--TR~HSPBR 

2 PAeibiTiBS -THAT-WBRB-IN-9PB~Ti9H-9H-.JBNB-397 -%98'1'~" 

3 NEW SECTION. Section 3. Extension of authority. Any 

4 existing authority of the department of health and 

5 environmental sciences to make rules on the subject of the 

6 provisions of this act is extended to the provisions of this 

7 act. 

8 NEW SECTION. Section 4. Effective date. This act is 

9 effective on passage and approval. 

-End-
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