HCUSE BILL NO. 783

INTRODUCED BY BRANDEWIE, SCHYE, CODY

IN THE HOUSE

FEBRUARY 16, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GCVERNMENT.

FEBRUARY 18, 1987 COMMITTEE RECOMMEND BILL
PO PASS. REPORT ADOPTED.

FEBRUARY 19, 1987 PRINTING REPORT.

FEBRUARY 20, 1987 SECOND READING, DO PASS.

FEBRUARY 21, 1987 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 88; NOES, 4.

TRANSMITTED TC SENATE.

IN THE SENATE

FEBRUARY 23, 1987 INTRODUCED AND REFERRED TCO COMMITTEE
ON LOCAL GOVERNMENT.

MARCH 12, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 17, 1987 SECOND READING, CONCURRED IN.

MARCH 19, 1987 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.
RETURNED TO HCUSE.
IN THE HOUSE
MARCH 19, 1987 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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Lhae _ BriLvo. 7
INTRODUCED BY —y._—Z...r—ua é'
A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBSTANTIALLY LIMIT
REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND
EASEMENTS; AMENDING SECTIONS 76-3-505 AND 76-3-609, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-505, MCA, is amended to read:
"76-3-505. Provision  for summary review of

subdivisions and other divisions ©of land. 1 Local

subdivision regulations shall include procedures for the
summary review and approval of subdivision plats containing
five or fewer parcels where proper access to all lots is
provided, where no land in the subdivisicn will be dedicated
to public use for parks or playgrounds, and which have been
approved by the department of health and environméntal
sciences where such approval is reguired by part 1 of
chapter 4; provided that reasonable leccal regulations may
contain additional requirements fer summary approval.
+2¥-—-beecat-~—sobdiviston---regutations—-—-muat---incltude
procedures——for-review-of-chose-divisions-of-tand-conststing
exciustvety-of-parceta-20-peres-sr-targer-~subiect——to--this

enspters--Rutes--governing-review-af-these-diviaians-of-and
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shati-be-timited--te——a--written--determination--of-—-whethas
appropriate-access-and-easements-are-properiy-provided:"
Section 2. Section 76-3-609, MCA, is amended to read:
"76-3-609. Review procedure for minor subdivisions and
other divisions of land. %} Subdivisions centaining five or
fewer parcels where proper access to all 1lots is provided
and in which no land is to be dedicated to the public for
parks or playgrounds are to be reviewed as follows:
tey{l) The governing body must approve, conditionally
approve, or disapprove the first such subdivision from a
tract of record within 35 days of the submission of an
application for approval thereof.
th¥(2) The governing body shall state in writing the
conditions which must be met if the subdivision is
conditionally approved or what local requlations would not
be met by the subdivision if it disapproves the subdivision.
te}(3) The requirements for holding a public hearing
and preparing an epvironmental assessment shall not appliy to
the £first such subdivision created from a tract of record.
td¥(d) Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and regulations adopted
pursuant to that sectilon.
fﬁ}*—{a}—Psf-divisicns~cffiandffccnsistingf—exe}nsiveiy
oF--parceis--28--aeres--and-targer;-—the-governing-bedy-shalt

review-the-division-of-iand-within-35-days-cf-the-aubmisaian

2~ INTRODUCED BILL
H8- 753
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of-an-apptication-for-reviews;-Fhe--governing--body'!s—-review
must-—-be-iimited-to-a-written-determination-that-appropriate
access-and-easements-—-—are--property—-proavidedr-——Fhe--review
shati-provide-eithers

tt¥-—that-the-access-and-easements-nre-suitabie—for-the
purposes--of--providing-appropriate-services-to-the-tand:-or

tity-that-tha-access-and-easements-are-not-suitable-for
the-purposes-cf-providing-appropriste-services-to—the--tand;
in--whieh-case-the-countyr-the-schoot-district-or-districtsy
and-cther-authoriteries—and-dsstricta—in--which-—the——tand--isa
lecated--witl-—-not--provide-services-that-inveive-use-of-the
unsuitabte-access-and-easements:-Such-services-inciudesr

th}--fire-preotections

tB}--scheocl-busing;

t€y--ambutances

tPy--snow-removat;-and

¢tBy--simtiar-services-as-determined--by--the--governing
body~

tby—-Phe--governing--bedy—-shati--detiver-a-copy-of-the
determination-of-the-review—-to-the—ceunty-eterk-and-recorder
to-be-refiected-on-the-certificate——cf-—-survey--or--deed--of
conveyance—of-the-tand-that-was—subject-to-reviews

tey--The-—governing--bedy--mays--upon--apptication-by-a
tandowner;——redetermine--the—-suitabitity--of---aceess—-—-and

easementar——If-—the-governing-body-determines-that-there-has
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been-a-materiat-change-regarding-accesa-or-easementa-and-the
change--provides--for--suttable-—-access--and--ecasements-—for
services;—it-may-derermine-that-snch-tand-i+s-new-sertabie-as
provided-in-subsection-{2+{ay{ti}-and-shalrir-deriver-a-copy-cf
such--determination--to-~the-county-cierk-and-recorder—to-be
refiected—-on-—the-—certificate-—~of--survey---or---deed---nf
conveyances

td3--Requirements---for---hoiding---a--publtiec--hearingy
preparing-an—environmantal-assesament;-and-finding-chat--the
diviston-of-iand-is-in-the-public-intereat-do-not-appiy:"

NEW SECTION. Section 3. Effective date. This act 1is
effective on passage and approwval.

-End-
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

Mawse  BILL voO. v/ ¢4

INTRODUCED BY ﬁi__.Z_,-‘; /gaﬁ 2 oty

A BILL FOR AN ACT ENTITLED: “AN ACT TO SUBSTANTIALLY LIMIT

REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND
EASEMENTS; AMENDING SECTIONS 76-3-505 AND 76-3-609, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-505, MCA, is amended to read:
“76-3-505, Provision for summary review of

subdivisions and other divisions of land. +1y Local

subdivision regulations shall include procedures for the
summary review and approval of subdivision plats containing
five or fewer parcels where proper access to all lots is
provided, where no land in the subdivision will be dedicated
to publie use for parks or playgrounds, and which have been
approved by the department of health and environmental
sciences where such approval is required by part 1 of
chapter 4; provided that reasonable local regulations may
contain additional requirements for summary approval,
t2y--bocat-~--subdivision-—-regqulaticns-—--must-—-incinde
procedurea——for-review-of-those-divisions-of-itand-consisting
exciusively-of-parceis-28-acres-or-targer--subject—-to--thia

chapterz--Rules—-governing-review-of-these-divistons-of-iand

[’\ “lonrana Legisiative Council
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shali-be-timited--to——a--written—-determination--of--whethes
appropriate-acecess—and-sasements-are-property-provideds"
Section 2. Section 76-3-609, MCA, is amended to read:
"76-3-609. Review procedure for minor subdivisions and
other divisions of land. ¢%*} Subdivisions containing five or
fewer parcels where proper access to all 1lots is provided
and in which no land is to be dedicated to the public for
parks or playgrounds are to be reviewed as follows:
tay{l) The governing body must approve, c¢onditionally
approve, or disapprove the first such subdivision from a
tract of record within 35 days of the submission of an
application for approval thereof.
tby(2) The governing body shall state in writing the
conditions which must be met 1if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the subdivision.
tct{3) The requirements for holding a public hearing
and preparing an environmental assessment shall not apply to
the first such subdivision created from a tract of record.
t4}¥(4) Subsequent subdivisions from a tract of recard
shall be reviewed under 76-3-505 and regulations adopted
pursuant to that section.
t%?-ffa?-?cr-divisionsfoff}and77c5n3i3t+ng——exciusiveiy
of--parceis--20--aeres--and-targery-the-governing-bedy-shati

review-the-divisten-of-tand-within-35 days-of-the-submissten

-2 SECOND READING

HE-793
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eE-an-appiieution—Eor-review:—?hew—governéng——body*ak—review
muat—-be-iimited-te—a—written-determinaeion~that—appropriate
access-and-casements—-are--preperty--provided:---Phe--review
shatt-provide-etther=s

ti}--that-the-aceess-and-casements-are-suitable-for—the
purposes--of--providing-apprepriate-services-to-the-tand--or

tii}-that-the-access-and-easements-are-not-suitabie— for
the-purposes-of-providing-appropriate-ssrvices—te—the--tandy
tn--which-cese-the countyy;-the-scheoi-district—er-distrietsy
and-other-authertties-and-districts~+n--which--the--tand-—is
tocated--witi--net--provide-services-that-invelve-use-of-the
Yhsuttabie-access-and-easements--Sueh-serviees-includes

tAt-~fire-pratectieans

tBy--schoot-busings

ft€f-—ambutances

tP¥-—snow-removats—and

fﬁi——simiiar—seevicea—aa—dctermined——by—-the—-qoverning
bedy+ A

tby-—Phe--governing--body--sheti--detiver-a-copy—of-the
determination—of—bhe-review-to—the-county-cierkvand—reeoraer
to-be-refiected-on-the-certificate-—-of--survey--or--deed--of
conveyance-of—the-iand-that-was-subject-to-reviews

te}--Fhe--governing--bedy--may;--upen--appiication-by-a
tandowner;--redetermine—-the--suitabitity--of---ascess--—-and

easements-~if--the-governing-body-determines-that-there-has

_3_

10

11

12

LC 1057/01

bheen-a-materiat-change-regarding-accesa-ar-ensements—and-the
change--provides--for--suitakbie--access--and--esasements--for
servicess-it-may-determine-that-such-itand-i1s- now-suitabte-as
provided-in-subsection—{2¥tay{i+-and-ahatt-detiver—-n-copy-of
such--ds=termination--to--the-county-cterk-and-recorder—to-be
reafiected--on--the-—¢certifieate--of-—survey---or---deed---of
conveyaness

{d}--Requirements--—-for---helding---a--pubtiec-——heartngs
preparing-an-environmentat-assessment; -and-£finding-that--the
diviston-ef-tand-+s-in-the-pubtte-interest-de-not-appiy="

NEW SECTICON. Section 3, Effective date. This act is
effective on passage and approval.

-End~
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&E[ﬂ BILL NO. ﬂz

INTRODUCED BY B..,.__Z.N &ﬁ 2 Costs
L\ 4

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBSTANTIALLY LIMIT
REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND
EASEMENTS; AMENDING SECTIONS 76-3-505 AND 76-3-609, MCA: AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-505, MCA, is amended to read:
"76-3-505. Provision for summary review of

subdivisions and other divisions of 1land. t:3 Local

subdivision regulations shall include procedures for the
summary review and approval of subdivision plats containing
five or fewer parcels where proper access to all lots is
provided, where no land in the subdivision will be dedicated
to public use for parks or playgrounds, and which have been
approved by the department of health and enviroamental
sciences where such approval is required by part 1 of
chapter 4; provided that reasonable local requlations may
contain additional requirements for summary approval.
+2}-—-becat---subdivision—--regutations-——-must---include
procedures--for-review-of-those-divisionas-of-tand-consisting
excinstvely-of-parceis-20-acres-or-targer--subject—-to--this

chapters--Rutes--goeverning-review-of-these-divisions-of-iand
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shati-be-timited--to-—~a--written—-determination—-aof-—whether
appropriate-access-and-easements-are-property-provided:"
Section 2. Section 76-3-609, MCA, is amended to read:
"76=-3-609. Review procedure for minor subdivisions and
other divisions of land. t+%¥ Subdivisions containing five or
fewer parcels where proper access to all lots is provided
and in which no land is to be dedicated to the publie for
parks or playgrounds are to be reviewed as follows:
tay{l) The governing body must approve, conditionally
approve, or disapprove the first such subdivision from a
tract of record within 35 days of the submission of an
application for approval thereof.
tb¥(2) The governing body shall state in writing the
conditions which must be met if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the subdivision.
te¥(3) The requirements for holding a public hearing
and preparing an environmental assessment shall not apply to
the first such subdivision created from a tract of record.
t4y¥{4) Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and regulations adopted
pursuant to that section.
t2y-—tajy-Por-divisions-of-tand--consisting—-exciusivety
of--parcetes--26—-aecres--and-iarger;-the-gaverning-bedy-shaii
teview-the-divisron-of-tand-within-35-days-of-the-submissien
L THI/':; R;'ADING
73



BB W -

v O@ ~N;

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1057/01

of-an-appiication-for-reviews-The--geverning--bodyis-—-review
must--be-timited-to-a-written-determination-that-appropriate
access-and-easements—-are-—-properiy--providedr---FPhe--review
shati-provide-either:

tiy——that-the-aceess-and-easements-are-suitable-for-the
purposes--of ——providing-appropriate-aervices-to~the-iandr-or

tizy-that-the-access-and-easements-are—-not-suitable-for
the-purpeses-of-providing-appropriate-services-to-the—-iands
in--which-case-the-county;-the-schoot-district-or~dratricesy
and-other-authorities-and-districta~in--which--the--tand--is
tocated——wiil--not—-provide-services-that-inveive-use-cf-the
ansuitable-access-and-sasementar-Such-aervices-inctudes

thy-—fire-proteceionsy

tBy--schooi-busings

{€4—--ambuiances

tBy--snow-remaval;-and

tE}-~aimitar-services-as-determined--by--the--geverning
bedy~

tby--Fhe-——geverning--bady--shali-~-detiver-a-copy-of-the
determination-of-tha-review-tea-the-county-eterk-and-recorder
to—be—eefiecbed—oa—the—certéfientg——o£~—su:vey--ar——deed——ef
eonveyance-of-the-tand-that-was—snbject-to-reviews

tet--Fhe--governing—-~body--mayr;——upen--application-by-a
iandawnerry-—-redetermine--the--suitability -of---acceas-——and

easementsr——if-—the-gaverning-hoedy-determines-that-there-has

_3_
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been-a-materiai-change-regarding-accens-sr—easemenes-and-the
echange-provides--for--snitabie--acecess--and--casements--for
services;-it-may-determine—that-such-iand-i¢s-now-snitabie—as
provided—én-aubseetien-fijfaifif-und—aha}i—deiiver-a-copy-oé
such-~determination--to--the-county-clerk-and-recorder-to-be
reflected--on--the-~certificate-—-of-~-suryey---or—--deed---of
eanveyance:

td)--Requirements——-for--~hotding---a--pubiie-—hearings
preparing-an-envirenmentai-assesamency-and-finding-that-—the
diviston-of-tand-ts-in-the-pubiic-interest-do-not-appiys"

NEW SECTION. Section 3. Effective date. This act is
effective on passage and approval.

-End-
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HOQUSE BILL NO, 783

INTRODUCED BY BRANDEWIE, SCHYE, CODY

A BILL FOR AN ACT ENTITLED: "“AN ACT TO SUBSTANTIALLY LIMIT
REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND
EASEMENTS; AMENDING SECTIONS 76-~3-505 AND 76-3-609, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1, Section 76-31-505, MCA, is amended to read:
"76-3-505. Prowvision for summary review of

subdivisions and other divisions of 1land. 15y Local

subdivision regulations shall include procedures for the
summary review and approval of subdivision plats containing

Eive or fewer parcels where proper access to all lots is

provided, where no land in the subdivision will be dedicated

to public use for parks or playgrounds, and which have been
approved by the department of health and environmental
sciences where such approval 1is required by part 1 of
chapter 4; provided that reasonable local regulations may
contain additional requirements for summary approval.
t2)--bocalt—--subdivisten——-regulations---muse——-inectude
procednées--Eer-review-of—theﬂe—divisions—eé—iand—cansisting
exciusively-of-parcets-26-acres-cor-iarger——subject——-to--thts

chapter+--Rules—-governing-review-of-these-divisieons-of-1tand
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shati-be-timited-~-ta--a--written--determination-—of-—whether
appropriate-aceess-and-easements-are-properiy-provided:"
Section 2. Section 76-3-609, MCA, is amended to read:
“76-3-609. Review procedure for minor subdivisions and
othet divisions of land. +%3 Subdivisicons containing five or
fewer parcels where proper access to all lots is provided
and in which no land is to be dedicated to the public for
parks or playgrounds are to be reviewed as follows:
ta¥(l) The governing body must approve, <conditionally
approve, or disapprove the first such subdivision from a
tract of record within 35 days of the submission of an
application for approval thereof.
tb¥12) The governing body shall state in writing the
conditions which must be met if the subdivision 1s
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the subdivision.
tey(3) The regquirements for holding a public hearing
and preparing an envirconmental assessment shall not apply to
the first such subdivision created from a tract of record.
¢4¥(4) Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and requlations adopted
pursuant to that section.
t2y--tay-Per-diviasions-of-tend--canaiating--exciustvely
of--parcels—-26--acres--and-iarger;-the-governing-bedy-shaii

review-the-division-of-tand-within-35-days-of -the-submiasion

—3- HB 783
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of-an-appiication-for-reviewr-FThe--governing--bodyis--review
must——be-1imitad-to-a-written-determination-thac-appropriate
access—and-easementa--are--properiy--provideds—--Phe--review
shati-provide-etthers

ti}--that-the-aceess—and-casements-are-sagrtablie—far-the
purposes--of--providing-appropriate-services-te-the-tand:-or

ttty-that-che-acecess-and-easements-are-not-snitabie-for
the-purposes-of-providing-appropriate-serviessa-+to-the--tandy
in-—-which-case-che-countys—the-schoot-district-or-districta;
and-sther—anthorities-and-discrietas-in--which--the--tand--is
ltacated—-wiit--not--provide-services-that-involve-use-af-the
unsuitabie-access-and-easements:-Sueh-services-inciude-

tA¥--fire-procections

tBy--schooi-busing;

+€}--ambuianee;

tB}--snow-removal;—and

tEy—-simitar-services-as-determined--by--the——governing
bodys

tby--Fhe-—governing--boady--shail--deliver-a-copy-af-the
determination-of-the-review-te-the-county-cierk-and-recorder
to-be-refiected-on-the-certificate--of--survey--or--deed--of
canveyance-af-the-tand-that-was-subject-to-reviews

tey——-Fhe--governing-—bedy--mayy--upon--appiication-by-a
tandownery;--redetermine—-the--suitvabitity--of---access-—~-and

easementsr—-If-—the-governing-body-determines-that-thete-has

-3- HB 783
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been-a-materiai-ehange-regarding-access-or-easements-and-the
ehange--provides--for--suteable——acceas--and--easementa--£for
services;-tt-may-determine-that-such-tand-its-new-sanitable-as
provided-tn-subsection-t2ytartiy-and-shati-detiver-a-copy-of
sueh--determination—-ta--the-county-cierk-and-recorder—to-be
refiescted--on--the--certificate-—of--survey-——or-—-deed---of
convayances

tdy--Requirements---for-—-hoiding---a--pub¥ie--hearings
preparing-an-environmentat-assessmenty-and-finding-that--the
diviston-af-iand-is-in-the-publie-ineerest-do-not-apply="

NEW SECTION. Section 3. Effective date. This act is
effective on passage and approval.

-End-
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