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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBSTANTIALLY LIMIT 

REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND 

EASEMENTS; AMENDING SECTIONS 76-3-505 AND 76-3-609, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-505, MCA, is amended to read: 

'
1 76-3-505. Provision for summary review of 

subdivisions and other divisions of land. tit Local 

subdivision regulations shall include procedures for the 

summary review and approval of subdivision plats containing 

five or fewer parcels where proper access to all lots is 

provided, where no land in the subdivision will be dedicated 

to public use for parks or playgrounds, and which have been 

approved by the department of health and environmental 

sciences where such approval is required by part l of 

chapter 4; provided that reasonable local regulations may 

contain additional requirements for summary approval. 

t%t--Ceeal---s~bdi~is±en---re~~~etion~---must---inctude 

~roeedures--£o~-~e~iew-o£-t~ose-division~-of-iand-eon~±~ting 

exettl~i~e~y-o£-~areel~-ie-oere~-or-~arger--~~bieet--te--tni~ 

enapter~--Rnie~--governin9-review-o£--these-a±~~~ien~-oE-iand 
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~he%~-be-~im±ted-~to--a--written--dete~m~nat±on--o£--whether 

appropriate-aeees~-end-ee~ement~-are-properiy-provided~'' 

Section 2. Section 76-3-609, MCA, is amended to read: 

n76-3-609. Review procedure for minor subdivisions and 

other divisions of land. tit Subdivisions containing five or 

fewer parcels where proper access to all lots is provided 

and in which no land is to be dedicated to the public for 

parks or playgrounds are to be reviewed as follows: 

tatL~l The governing body must approve, conditionally 

approve, or disapprove the first such subdivision from a 

tract of record within 35 days of the submission of an 

application for approval thereof. 

tbt~ The governing body shall state in writing the 

conditions which must be met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

tetlll The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

td:t_i_~_t Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

t2t--tat-Per-divisiens--of-±and--eens±stin9--e~e~Hsiwe±y 

of--pareeis--rs--~~re~--and-!a~g~r,-~he-gowe~n±~9-b~dy-shal± 

re~iew-the-division-o£-iand--with±n-35-days-of-the-~tlbmi~~~en 

-2- INTRODUCED BILL 
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o£-en-appliea~ion-£or-reYiewo-The--governing--body~s--review 

mast--be-limi~erl-to-a-wri~ten-determinet±on-tnat-appropriate 

aeees~-and-easements--are--properly--pro~ided.---~he--review 

shall-provide-either~ 

t±t--that-the-aeeees-and-easements-are-stt±table-for-the 

ptlrpo~es--o£--prov±d±ng-appropriate-serviees-to-the-tanrl;-or 

t±±t-that-the-aeeess-and-easements-are-not-s~±tabie-for 

the-parposes-o£-prov±ding-appropr±ate-serv±ees-to-the--land, 

in--whieh-ease-the-eoanty,-the-school--distriet-or-d±striets, 

and-other-aathorit±es-and-d±str±ets-±n--wh±eh--the--land--±s 

loeated--will--not--prov±de-eerv±ee~-that-±~ve%ve-tt~e-o£-the 

tt~ettitab%e-aeee~e-a~d-easement~o-Stteh-eerviees-±nelttde~ 

tAt-~fi~e-p~eteet±o~; 

14 tBt--sehool-bttsi~g; 

15 tet--amho~anee; 

16 tBt--snow-~emevai;-a~d 

17 tSt--simiis~-servieee-a~-dete~mi~ed--by--the--govern±ng 

18 bo~y, 

19 tht--~he--gover~ing--body--~h8il--deiiver-a-eopy-o£-the 

20 determination-of-the-review-te-the-eeu~ty-eier~-and-reeorder 

21 to-be-re£leeted-on-the-eertifieate--of--stlrvey--or--deed--of 

22 eo~veya~ee-of-the-land-that-was-sttbjeet-to-re~iewo 

23 tet--The--qover~in~--hody--may,--ttpon--cpplieation-by-a 

24 iHndowner,--redetermine--the--sttitability--o~---aeees~---and 

25 eaeementey--~f--the-~o•erning-body-determines-that-there--has 
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been-a-mater±al-ehange-regard±ng-aee~~~-or-ea~ement~-and-the 

ehan9e--provides--£or--stlit~ble--aeee~s--and--~e~ement~--for 

~e~viee~,-~t-mey-d~term~ne-thet-~tteh-la~d-±~-now-~tt~teO±e-e~ 

provided-in-~tlb~eetion-t~ttatt±t-e~d-~~att-dettver-e-eopy-e~ 

~tteh--determinet±o~--to--the-eotlnty-ei~r~-and-reeorder-to-be 

~efieeted--on--the--eertif+eate--of--sttrvey---o~---de~d---of 

eonveyaneeo 

tdt--Heqtt±rement~---for---Mo±ding---a--ptlb±ie--hearinq, 

prepa r i nq --a n-env-i: reMme n ta3: -e: s ~e~~me n t,.- and- f- i ndi-n9- that--the 

div±~±on-of-±and-i-~-i-n-the-ptlblie-±ntere~t-do-not-app±y~·· 

NEW SECTION. Section 3. Effective date. This act lS 

effective on passage and approval. 

-End-
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INTRODUCED BY 

APPROVED BY COMH, 
ON LOCAL GOVERNMENT 

e~~~ BIL•L NO. _2LL 
• /Z_~ .&ait ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBSTANTIALLY LIMIT 

REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND 

EASEMENTS: AMENDING SECTIONS 76-3-505 AND 76-3-609, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-505, MCA, is amended to read: 

~76-3-505. Provision for summary review of 

subdivisions and other divisions of land. tlt Local 

subdivision regulations shall include procedures for the 

summary review and approval of subdivision plats containing 

five or fewer parcels where proper access to all lots is 

provided, where no land in the subdivision will be dedicated 

to public use for parks or playgrounds, and which have been 

approved by the department of health and environmental 

sciences where such approval is required by part 1 of 

chapter 4: provided that reasonable local regulations may 

contain additional requirements for summary approval. 

tZt--beea%---~~bd~vision---~eqHia~ion~---mtl~t---i"eltlde 

proeedtlre~--~or-review-of-those-d±Y±~±ons-o£-iand-eons±sting 

exclttsively-o~-~areeT~-~8-aere~-or-la~ger--~ub;eet--to--this 

ehapte~~--Ruies--9overning-rev±ew-o~-these-Oiv±~ions-o£-land 
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shal%-be-±±mited--to--a--written--determination--or--vhethe~ 

appropriate-aeeess-and-easements-are-prope~iy-p~ovided•" 

Section 2. Section 76-3-609, MCA, is amended to read: 

"76-3-609. Review procedure for minor subdivisions and 

other divisions of land. t~t Subdivisions containing five or 

fewer parcels where proper access to all lots is provided 

and in which no land is to be dedicated to the public for 

parks or playgrounds are to be reviewed as follows: 

tatl~ The governing body must approve, conditionally 

approve, or disapprove the first such subdivision from a 

tract of record within 35 days of the submission of an 

application for approval thereof. 

tbt~ The governing body shall state in writing the 

conditions which must be met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

tctl!l The requirements for holding a pub1ic hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

t~tl!l Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

tit--tat-Po~-di~i~ion~-ot-land--een~±~t+n9--exei~~~~eiy 

e£--p~reeis--29--eere~--~~0-i~rger,-tM~-g~~~rning-body-~haii 

~e~±ew-the-d±v±~±on-o£-iand-w±th±n-35 days-of-th~-~~bm±s~~on 

-2- SECOND READING 
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e£-an-appiteation-rer-r~view~-~he--governtng--body~s--review 

must--be-iimite~-to-a-written-determinotion-that-eppropriate 

aeee~s-an~-easement~--are--preperly--pre~~Oedo---The--rev±ew 

shall-provide-either~ 

tit--that-the-aeeess-and-easemente-are-suitable-for-the 

pHrpeses--of--providing-appropriate-servieee-to-the-laftd;-or 

tiit-that-the-aceeee-and-easemente-are-not-e~itable-for 

the-p~rpoees-o£-providin9-appropriate-eervieee-to-the--iand, 

in--whieh-eaee-the-eoHnty7-the-seheol-d±etriet-or-dietriete, 

and-other-authorities-and-districte-in--whieh--the--land--ie 

ioeated--will--not--~rovide-eerv~ees-t"at-~nvol~e-tts~-or-the 

nnett±teb±e-aeeess-and-~a~em~ntso-Stteh-serv±ees-±neltlde~ 

tAt--£ire-~rotection~ 

14 tBt--sehool-btts±ng; 

15 tet--ambttianee~ 

16 tBt--snow-removal;-and 

17 tBt--sim±lar-servieee-ae-determ±ned--by--the--qovernin9 

18 bedyT 

19 tbt--The--9overning--eody--sha%%--de±iver-a-eo~y-or-the 

20 determ±nation-o£-the-rev±ew-to-the-eottnty-elerk-and-reeorder 

21 to-be-reEleeted-on-the-eertiE±eate--of--sttrvey--or--deed--of 

22 eonveyanee-of-the-iand-that-was-sttbjeet-to-rev±ewo 

23 tet--~he--governing--body--may,--tt~on--applieation-by-a 

24 landownerr--redetermine--the--snitability--of---aeeess---and 

25 easement~•--if--the-governing-body-determines-that-there-has 
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been-a-material-ehange-regording-aeee~~-or-easements-and-the 

ehange--prov±des--for--stlitable--aeee33--and--easements--for 

serv~ees,-it-may-Oeterm~ne-that~stleh-i~Md-is-now-~~±ta~le-a~ 

previded-~n-~~bseetion-trttatt±t-end-~ha~t-del±ver-a-eopy-of 

:!!ltaeh--d:eterm:i: nat :ion-- to--t he- c::ott l"':ty -eie't"k -and- reeor-der- to-b~ 

re£leeted--on--the--eert~£~eate--of--stt~~ey---or---deed---or 

conveyaneeo 

tdt--Requ:i:~ement~---£~r---hold±n9---a--publie--heartn97 

prepar±ng-8n-environmen~al-a~~essmenti-and-f±nd±ng-thet--the 

div±s:i:on-of-land-±s-in-the-pttbite-:intere~t-do-not-a~ply;'' 

NEW SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-
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INTRODUCED BY 

[Jf'l{lt:. BI~L NO. _2Lf_ 
&..~ ,SQit ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBSTANTIALLY LIMIT 

REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND 

EASEMENTS; AMENDING SECTIONS 76-3-505 ANO 76-3-609, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-505, MCA, is amended to read: 

"76-3-505. Provision for summary review of 

subdivisions and other divisions of land. tit Local 

subdivision regulations shall include procedures for the 

summary review and approval of subdivision plats containing 

five or fewer parcels where proper access to all lots is 

provided, where no land in the subdivision will be dedicated 

to public use for parks or playgrounds, and which have been 

approved by the department of health and environmental 

sciences where such approval is required by part 1 of 

chapter 4; provided that reasonable local regulations may 

contain additional requirements for summary approval. 

t~t--beeai---eHb~ivi~ion---regttia~ions---mtlst---incltlde 

proeedHres--£or-review-o£-thoee-d~vi~io~~-of-ia~d-eo~~~~~i~9 

exei~~ive~y-o£-pa~eels-ie-acres-or-lar9er--stlbject--to--this 

ekapter.--Rtlies--goyer~ing-review-~f-theee-d~vis±one-o£-lana 

~n> <eol•la<l•e co=cN 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1057/01 

shai~-be-i*m±ted--to--a--written--determinat~on--of--whether 

appropriate-aceess-end-easements-are-properiy-pro¥±ded•'' 

Section 2. Section 76-3-609, MCA, is amended to read: 

"76-3-609. Review procedure for minor subdivisions and 

other divisions of land. t%t Subdivisions containing five or 

fewer parcels where proper access to all lots is provided 

and in which no land is to be dedicated to the public for 

parks or playgrounds are to be reviewed as follows: 

tatl!l The governing body must approve, conditionally 

approve, or disapprove' the first such subdivision from a 

tract of record within 35 days of the submission of an 

application for approval thereof. 

tbti11 The governing body shall state in writing the 

conditions which must be met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

teti!l The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

tdti!l Subsequent subdivisions fLam a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

t%t--tat-Por-di~±~ion~-of-land--~or.siBtinq--exel~~±vely 

o£--paree!~--26--aere~--6nd-ier9ery-the-9over~±~q-boriy-8he~! 

rev~ew-the-divi~±on-e£-%an0-w±~h±n-35-day~-of-the-~~bm±~~±eft 
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of-an-appi±ea~ien-fep-review.-~he--~&•ernin~--body~s--review 

M~st--be-i~m±ted-~o-a-wP±tten-Geterm±nat±on-~ftat-app~opr±ate 

aceese-and-ease•ents--are--proferly--providedo---The--review 

sfta%%-provide-eithe~~ 

tit--that-the-aeeeee-and-eaeements-are-suitabie-!or-the 

p~rpo•es--ef--providing-appPopriate-serviees-eo-the-land7-or 

t±±t-that-the-aeeess-and-easements-are-not-s~itabre-for 

the-p~rposes-o£-providing-appropriate-serv±ee~-to-tfte--~and, 

in--which-ease-the-eeunty,-the-achooi-distriet-or-distriets; 

and-other-a~ther±ties-and-d*striets-*n--whieh--the--land--is 

ioeated--w*ii--not--provide-s~rvieee-ehat-involve-ttse-o£-~fte 

~ftsuitable-aeeess-an~-ease~nesT-Sueh-a~~•±ees-inel~de~ 

tAt--fire-proteceienT 

14 tBt--schooi-bHs%ng; 

15 tet--ambHianee• 

16 tBt--snow-remova%~-ane 

17 tBt--sia±iar-eerv±ees-as-determined--by--~he--governing 

18 bodyT 

19 tbt--~he--govern%ng--body--shaii--deiiver-a-eopy-of-the 

20 ~etermination-o£-~he-review-te-the-eo~nty-eierk-and-reeorder 

21 to-be-refi:ected-en:-the-eert:ificat:~--ef--sttrvey--or--Oeed--of 

22 eoftveyanee-e£-the-2aftd-tha~-was-aubjeet-to-review? 

23 tet--~he--go¥erning--body--may,--Hpon--appi%eati~n-by-a 

24 iandownerT--redeteraine--the--s~itabiiity--a£---aeeess---and 

25 easementa~--lf--the-96¥erning-body-daeeraines-tftat-t:here-has 
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been.-a-materiai--ehaft9e-re~at"d*n,~-aeeess-er-easements-and-the 

ehang.e--pro¥ides--fer--sa:itable--aeeess--and--easem.ents--£et" 

serv±ees1-~t-mey-de~erm~~~-that-s~eft-iaftd-~s-new-s~~~ab±e-as 

pro¥ided-ift-s~b~ee~ie"-tittattit-and-shali-del~ver-a-eopy-of 

stte~--~etermination--te--~he-eoanty-eier~-and-reeorder-to-be 

ret%ee~ed--on--~fte--eer~i:Eieate--of--s~rvey---or---deed---o£ 

«!'OftYeyance-:-

tdt--Req~irements---fer---holdin~---a--p~blie--hear~ng, 

p~epariftg-aft-envireftmentai-assessment,-and-£-i-nding-that--the 

d:i: ¥-i-si: en-o!- :l:arui- t-s-in- t b.e-p~ bi ie-interest -do-not-appi Y• .. 

NEW SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO, 783 

INTRODUCED BY BRANDEWIE, SCHYE, CODY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBSTANTIALLY LIMIT 

REQUIREMENTS FOR REVIEW OF DIVISIONS OF LAND FOR ACCESS AND 

EASEMENTS; AMENDING SECTIONS 76-3-505 AND 76-3-609, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-505, MCA, is amended to read: 

11 76-3-505. Provision for summary review of 

subdivisions and other divisions of land. ttt Local 

subdivision regulations shall include procedures for the 

summary review and approval of subdivision plats containing 

five or fewer parcels where proper access to all lots is 

provided, where no land in the subdivision will be dedicated 

to public use for parks or playgrounds, and which have been 

approved by the department of health and environmental 

sciences where such approval is required by part 1 of 

chapter 4; provided that reasonable local regulations may 

contain additional requirements for summary approval. 

tit--bocal---~obdivi~ioft---reg~la~iofts---most---ine~ode 

proeedo;e~--~or-review-ot-ene~~-d~~i~ion~-of-land-eon~i~tin9 

~xei~~±~ely-of-p8~eei~-~9-aer~s-or-iar9~r--sobjeet--to--th~~ 

ehepterT--Rot~e--~ov~rnin9-r~view-of-the~~-d±v±e±ons-of-lend 
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~ha%%-be-iimited--to--a--w~itten--determinaeion--oE--wheeher 

appropri~ee-aeeess-and-ea~em~ftts-are-prope~iy-provided;" 

Section 2. Section 76-3-609, MCA, is amended to read: 

''76-3-609. Review procedure for minor subdivisions and 

other divisions of land. tit Subdivisions containing five or 

fewer parcels where proper access to all lots is provided 

and in which no land is to be dedicated to the public for 

parks or playgrounds are to be reviewed as follows: 

tatill The governing body must approve, conditionally 

approve, or disapprove the first such subdivision from a 

tract of record within 35 days of the submission of an 

application for approval thereof. 

tbtlll The govecning 

conditions which must be 

body shall state in writing the 

met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

tetlll The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

t~ti!l Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

t~t--tat-For-div~~±ons-o£-ie~~--een~istinq--exeitt~±vely 

oE--pare~is--i8--aere~--8nd-iar9er,-tne-go~~r~in9-body-shaii 

r~~i~w-the-d±v±s±o~-of-Iand-w±th±~-35-d8y~-oE-the-sobmi~~ion 

-2- HB 783 
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ef-an-a~9~±eation-for-review~-~he--gevernin~--body~~--rev±ew 

m~s~--be-iimi~ed-~e-a-wr±teen-deeerm±nat±on-thst-apprepr~ate 

aeeess-and-easemenes--are--properiy--prev±ded~---~he--rev~ew 

shaii-prov±de-e±eher~ 

t±t--that-the-aeeess-and-easemente-are-saitabie-for-ehe 

parposes--of--previding-appropriate-se~v±ees-te-the-iand;-or 

t±it-that-the-aeeess-and-easements-are-not-s~itabie-for 

the-p~rposes-o£-providing-approprtate-serviees-to-the--ianft7 

in--which-ease-the-eo~nty,-the-seheoi-distriet-er-distriets 7 

and-other-authoritiee-and-distriets-in--whieh--the--iand--is 

ieeated--wiii--not--provide-serviees-efta~-±n•elve-~se-of-ehe 

onsu~tabie-aeeess-and-easemen~s.-Soeh-services-ine~ude~ 

tAt--£ire-pre~eetion~ 

14 tBt--seheo%-bosing; 

15 tet--amb~ia"ee7 

16 tBt--snow-removal;-and 

17 tBt--similar-servicea-as-determined--ey--ehe--governing 

18 bedyT 

19 tbt--~he--governing--bedy--shall--deliver-a-eopy-of-ehe 

20 determinatio~-of-the-review-eo-ehe-county-elerk-and-recorder 

21 ee-be-refiected-en-the-eertifieate--oE--survey--or--deed--oE 

22 eenveyanee-of-the-land-tftat-was-subject-to-reviewa 

23 tet--~he--governing--bedy--mayr--upon--applieation-by-a 

24 landowner,--redetermine--the--saitability--ot---aeeess---and 

25 easementsa--f£--the-gcvern~ng-body-determines-that-there-has 
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been-a-material-ehange-regarding-aeeess-or-easements-and-ehe 

ehange--provides--£or--sttieable--aeees~-and--easements--for 

services,-it-may-determine-that-sueh-iand-is-new-soitabie-as 

provided-in-subseetion-tittattit-and-shaii-deliver-a-eepy-ef 

stteh--determi~atio~--te--the-co~ney-eler~-a~~-~eeerder-to-be 

ref+eeted--en--the--ee~t~f~eate--o£--survey---er---~eed---e£ 

eonveyattee. 

tdt--Reqtli~emettts---£or---hoidinq---a--pttbi~e--hearing, 

prepe:ring-an-environmen~e:i-assessmentr-and-£ittding-that--ehe 

d i" is ion-of- ie: nd-* s-*n-th e-p~bl ie-* tt ~ere s t-do-not -e:pp-ly• •• 

NEW SECTION. Section J, Effective date. This act is 

effective on passage and approval. 

-End-
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