
FEBRUARY 14, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

MARCH 18, 1987 

MARCH 20, 1987 

MARCH 23, 1987 

MARCH 23, 1987 

HOUSE BILL NO. 769 

INTRODUCED BY PATTERSON 

BY REQUEST OF THE STATE AUDITOR 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 90; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 



50th Legislature LC 1103/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J.ltJ~J.U. BILL NO.~ 

~ INTRODUCED BY 

BY REQUEST OF 'rHE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING CERTIFICATES OF 

AUTHORITY FOR FARM MUTUAL INSURERS, BENEVOLENT ASSOCIATIONS, 

AND FRATERNAL BENEFIT SOCIETIES CONTINUOUS RATHER THAN 

ANNUALLY RENEWABLE; AND AMENDING SECTIONS 33-4-409, 

33-4-505, 33-6-401, AND 33-7-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-4-409, MCA, is amended to read: 

''33-4-409. Fees and taxes. Except for the fees for 

filing articles of incorporation as provided in 33-4-202 and 

33-4-203, for issuance and r~newai: cont!_nuance of 

certificate of authority as provided in 33-4-505, and for 

costs of examination by the commissioner as limited in 

33-4-315(2), domestic farm mutual insurers shall not be 

subject to any other or additional fees or taxes of any kind 

except for the usual ad valorem taxes upon real estate and 

tangible personal property of the insurer." 

Section 2. Section 33-4-505, MCA, is amended to read: 

"33-4-505. Certificate of authority required 

issuance -- renewal contin~~tion fee. (1) No A farm 

mutual insurer ~hel~ may not insure any risk in this state 

~n• Legi>l""• Coun<il 
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unless it then holds a subsisting certificate of 

issued to it by the commissioner. 

authority 

(2) Upon application therefor the commissioner shall 

issue such a certificate of authority to 

qualified therefor under this chapter. 

every insurer 

( 3) Every such certificate of authority ~ha%%-expire 

a~-midfti9ht-oft-the-Apri~--39--next--£o!low~n~--ite--date--o£ 

te~~anee--ttftie~~--thereto£ore-re~oked-£or-eatt~e-or-otherwi~e 

termiftated.--Hnle~~--he--£ind~--that--the--±nsurer--is---not 

q~ali£ied--there£or--~n~er--thie--ehapter,--the-eommie~ioner 

sha~i--i~~He--to--the--±n~nrer--a--renewai--eert±£ieate---o£ 

anthority--on-or-be£ore-May-i-o£-~aeh-yearo-~he-eommi~siofter 

~hall-not-is~ne-any-stteh-renewe~-eerti£ieete-o£-e~therity-to 

eny-insarer-whieh-hae-fto~-£iied--its--enntla~--~~e~ement--and 

repo~~--o£-expendit~re~-es-reqtt±red-~nder-33-4-3%3 continues 

in force as long as the farm mutual insurer is entitled 

thereto under .. this chapter and until suspended, revoked or 

otherwise terminated; subject, however, to continuance of 

the certificate by the farm mutual insurer eac~_year by 

payment before May 15 of the continua_J::_~~-~_fee_o_! ___ §,!.,Q_ __ _!J_~ 

county mu~ual insurer or $25 if a state mutual insurer, to 

be deposited by the commissioner with the state treasurer to 

the credit of the state general fund. 

(4) Fer--each--i~su8nee--end--eaen--reMewei---of---its 

eerti£ieete--o£--e~tho~ity,--the--in5urer--3heii--pay-to-the 

-2- INTRODUCED BILL 
/1.8-?'? 
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eommissiefter-e-fee-or-$5-i£-a-eo~ft~y-m~t~a%-±nsurer--er--$~9 

~f---a---state--mtlttlel--ins~rer,--to--be--~epo~tted--by--the 

eommissione~-w~th-the-state-tresstlrer-to-the-eredit--o£--the 

general-fund-of-this-state. If the farm mutual insurer does 

not continue its certificate of authority in accordan~e with 

subsection (3), its certificate of ~uthority expires at 

midnight on May 31 next following its failure ~.o continue it 

in force. The commissioner shall promptly notify a _farm 

mutual insurer that has not continued its certificate of 

author~ty of the impending expiration of its certificate of 

authority. 

(5) A certificate of authority sha%1-be is subject to 

suspension or revocation by the commissioner for violation 

of or noncompliance with any provision of this chapter or 

referred to herein. 

(6) The commissioner may in his discretion reinstate a 

certificate of authority that a farm mutual insurer has 

inadvertently permitted to expire, afte~ the farm mutual 

insurer _has fully cured all failures that resulted in-~ the 

expiration and upon payment by the farm mutual insurer of 

the fee for reinstatement as provided in 33-2-708 in 

addition to the current continuation fee as provided in 

subsection (3). If a certificate is not reinstated, the 

commissioner may not only grant a farm mutual insurer 

another certificate of authority unless the farm mutual 

-3-
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insurer files a~ application for a_ certificate of authori~ 

and meets all other requirements for an _0~--~~certif icate 

of authori_~_1 __ in this state. 

lLL__The commissioner may amend a certificate of 

authority at any time t~ accord with changes in the fdrm 

mutual insurer_'s ctt_arte£_ of insurin_g ~~~" 

Section 3. Section 33-6-401, MCA, is amended to read: 

''33-6-401. Anntla! Continuous license fee 

evidence. (1) ~he--a~~hort~y--o~--~~eh--a~~oeiation--may--he 

~enewed--ann~ally--bttt--in--aii--ea~~~--to--term~nate-on-th~ 

~ttee~e~ing-Otlne--l~--Hewever7--a--iicen~e--~o--+~~tted--~h~±l 

eontintte--in--~ttll-foree-and-e£Eeet-ttnt±l-the-new-!±een~~-be 

~~~~ed-or-spee±£±eally-re£~~edo A benevolent as~~ciation may 

not insure a risk in this state unless it then _f.lolds a 

subsisting certificate of authorit1 issued to it by the 

corrunissioner. 

(2) Por-eaeh-~tteh-!teen~e-or-renewal--the--a~~eeiat±on 

sha:l-l--pay--the-com.m.is~±oner--$~5. ~--~enevolent associat~on' s 

certificate of authority continues in force as long as the 

benevolent association is entitled to it under this chapter 

and unt i 1 suspended, revoked, or ot~erwise terminated; 

subject, however, to continuance of the certific~te by the 

benevolent association each year _J:>_y_~ent before ~-E--..£f 

the continuation fee of $25, to b~_ d~posited by ~~ 

commissioner with the state.treasurer to the credit of the 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1103/01 

state general fund. 

ill__Jf a benevolent association does not continue its 

certificate of authority in accordance with subsection (2), 

its certificate of authority expires at midnight on May 31 

next following its failure to continue it in force. The 

commissioner shall promptly notify a benevolent association 

that has not continued its certificate of authority of the 

impending expiration of its certificate of authorit~ 

(4) The commissioner may in his discretion reinstate a 

certificate of authority that a benevolent association has 

inadvertently permitted to expire, after the benevolent 

association has fully cured all failures that resulted in 

the expiration ~nd ~PQ!l p_.Cfly_m~r~:~ __ f:)_y the benevolent 

association of a $25 fee for reinstatement in addition to 

the current continuation fee as provided in subsection (2)~ 

If a certificate is not reinstated, the commissioner may not 

only grant a benevolent association another certificate of 

authority unless the benevolent association files an 

application for a certificate of authority and meets all 

other requirements for an original certificate of authority 

in this state. 

~--??~~- commissioner may amend a certificate of 

authority at any time to accord with changes in the 

~~1evol_en_!. <1?-~~S:-~~~ion's charter of insuring powers. 

t3t~ A duly certified copy or duplicate of such 
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license shall be prima facie evidence that the licensee is a 

benevolent association within the meaning of this chapter." 

Section 4. Section 33-7-501, MCA, is amended to read: 

''33-7-501. A~~ttal Continuous license fee 

evidence. (1) ~he-att~hor~ey-e~-a%%-~oc±e~±e~-~±eeneed-may-be 

re~ewed-a~n~e±±y-bn~--±n--all--easee--~o--~erm~naee--o~--the 

e~eee~din~--dtt~e--r.---Hewe~er7--a--%±een~e--~o-iss~ed-ehel± 

een~~n~e-~n-f~~~-£eree-and-effect-~ntil-the-new--T~eenee--be 

±~sued-or-specifically-reftteed~ A fraternal ~enefit society 

may not insure a risk in this state unless it then holds ~ 

subsisting.certificate of authority issued to it by the 

commissioner. 

(2) Por-eaeh-etteh-~±eense-or-renewal-~he-eoe±e~y-eha±l 

pay--the--eommiseioner--$!6. A fraterna~_benefit society's 

certificate of authority conti~~es in force as long as the 

fraternal benefit society is entitled to it under this 

chapter and unti 1 suspend_~g~_ revoked, or otherwise 

terminated; subject, however, to continuance of the 

certificate by the fraternal benefit_ society each vear by 

~ment E~~ore May 15 of the continuation fee of $10 to be 

deposited by the commissioner ~!~~ the state treasurer to 

the credit of f:_t:!_e_~,!itate general fund. 

(3) If a fraternal benefit society does not continue 

i_t___§_~~!: ~.2.~ icate of authority in accordanc~____:_~~tJ-- ~ubsect ion 

(2), its certifi~ate of authority _f2'~pires ~~_midnight on_f:'1~Y 

-6-
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31 next following its failure to continue it in force. The 

commissioner shall promptly notify a fraternal benefit 

society that has not continued its certificate of the 

impending expiration of its certificate of authorit~ 

i!l__The commissioner may in his discretion reinstate a 

6 certificate of authority that the fraternal benefit society 

7 has inadvertently permitted to expire, a~ter the fraternal 

8 benefit society has fully cured all failures . that resulted 

9 in the expiration and upon payment by the fraternal benef~t 

10 society of a $25 fee for reinstatement in addition to the 

ll current continuation fee as provided in subsection (2). If a 

12 certificate is not reinstated, the commissioner may not only 

13 grant a fraternal benefit society another certificate of 

14 authority unless the fraternal benefit society files an 

15 application for a certificat~ of authority and meets all 

16 other requirements for an qriginal certificate of authority 

17 in ~his state. 

18 (5) The commissioner may amend a certificate of 

19 authority at any time to accord with changes in the 

20 fraternal benefit society•s charter of insuring powers. 

21 t3t~ A duly certified copy or duplicate of such 

22 license shall be prima facie evidence that the licensee is a 

23 fraternal benefit society within the meaning of this 

24 chapter." 

25 NEW SECTION. Section 5. Extension of authority. Any 
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existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-8-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB769, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act making certificates of authority for farm mutual insurers, benevolent associations, and fraternal benefit 
societies continuous rather than annually renewable; and amending section 33-4-409, 33-4-505, 33-6-401 and 
33-7-501, MCA. 

ASSUMPTIONS: 
1. Number of county mutuals and state mutuals remain constant at 10 and 2, respectively. 
2. The five dollar fee increase will more adequately reimburse the state for the associated administrative 

costs. 

FISCAL IMPACT: 
Revenues: 

License Fees 
Current Law 
$ 90 

!'1ID! 
Proposed Law 
$ 150 

Office of Budget and Program Planning 

Difference 
$ 60 

Current Law 
$ 90 

FY89 
Proposed Law 
$ 150 

#if~ 

Difference 
$ 60 

DATE 
J~ PATTERSON, PRIMARY SPONSOR 

Fiscal Note for HB769, as introduced. 

/IIJ 711f 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 769 

INTRODUCED BY PATTERSON 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING CERTIFICATES OF 

AUTHORITY FOR FARM MUTUAL INSURERS, BENEVOLENT ASSOCIATIONS, 

AND FRATERNAL BENEFIT SOCIETIES CONTINUOUS RATHER THAN 

ANNUALLY RENEWABLE; AND AMENDING SECTIONS 33-4-409, 

33-4-505, 33-6-401, AND 33-7-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-4-409, MCA, is amended to read: 

"33-4-409. Fees and taxes. Except for the fees for 

filing articles of incorporation as provided in 33-4-202 and 

33-4-203, for issuance and r-enewal continuance of -------------

certificate of authority as provided in 33-4-505, and for 

costs of examination by the commissioner as limited in 

33-4-315{2), domestic farm mutual insurers shall not be 

subject to any other or additional fees or taxes of any kind 

except for the usual ad valorem taxes upon real estate and 

tangible personal property of the insurer." 

Section 2. Section 33-4-505, MCA, is amended to read: 

"33-4-505. Certificate of authority required 

issuance -- ~enews± continuation fee. (1) No ~ farm 

mutual insurer sh8±% may not insure any risk in this state 

~n• '"•"""•• Cwn<il 
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unless it then holds a subsisting certificate of authority 

issued to it by the commissioner. 

(2) Upon application therefor the commissioner shall 

issue such a certificate of authority to every insurer 

qualified therefor under this chapter. 

( 3) Every such certificate of authority ~ha~T-~xpi~~ 

at-m~en~9h~-o~-the-Ap~±l--36--next--f~±iowin9--it~--dat~--o£ 

±~s~anee--onr~~~--the~eto£o~e-re~o~ed-~o~-eo~~e-or-oth~rwi~~ 

t~~minated7--Hn±e~~--he--f±nd~--that-- the--in~tlrer--i~---not 

q~a%iE±ed--th~~efo~--~nd~~--thi~--ehepter,--the-eommi~~ioner­

~hail--issoe--to--the--in~orer--a--renewal--eer-t±f±eate---~f 

aothor±ty--on-or-before-May-±-of-eaeh-yearo-The-eommis~ioner 

sha%±-not-±~~oe-any-~oeh-renewai-eerti~±eate-o€-oothority-to 

any-insorer-whieh-ha~-not-·f±ied--±t~--annual--statement--end 

report--o£-expenditor-e~-a~-r-eqtl±red-tlnder-33-4-3±3 continues 

in force as long as the farm mutudl 1nsurer is entitled -···---

th~_~!_.::) under this chapter and ~1_n_!_i 1 suspended, __ -~evoked or 

otherwise terminated; -~ubje_qt! however, __ to continuance of 

the certificate by the farm mutual insurer each y_~~ 

payment before May 15 C!f ~l]e continuation fee of $10 if a 

county mutual i!_)surer or $25 i_f a ~.!:_at~ mutual insur~-~ 

be. deposited by the _coflUI_l_iss~on~r _with the ~t~.t~~-~asurer __ to 

the credit of the state gener~~i__!_l]_9_. 

(4) For--eaeh--~~~tlanee--and--eaeh--renewai---of---+t~ 

eerti£±eate--o.f--ltttt:hort-ty,--the---in~ttt"et" ~hal-l--pay-to-the 

-2- HB 769 
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eommissio~~r-8-fee-of-$5-if-a-eoonty-mntua%-i"e~rer--or--$i9 

i~---a---state--mutHai--i"surer,--to--be--~eposited--8y--the 

eommiseioner-with-the-state-treasorer-to-the-ered~t--of--the 

generel-fHnd-of-this-stete. If the farm mutual insurer does 

not continue its certificate of authority in accordance with 

subsection (3), its certificate of authority expires at 

midnight on May 31 next following its failure to continue it 

in force. The commissioner shall promptly notify a farm 

mutual insurer that has not continued its certificate of 

authority of the impending expiration of its certificate of 

authority. 

(5) A certificate of authority shall-be is subject to 

suspension or revocation by the commissioner for violation 

of or noncompliance with any provision of this chapter or 

referred to herein. 

(6) The commissioner may in his discretion ~einstate a 

certificate of authority that a farm mutual insurer has 

inadvertently permitted to expire, after the farm mutual 

insurer has fully cured all failures that resulted in the 

expiration and upon payment by the farm mutual insurer of 

the fee for reinstatement as provided in 33-2-708 in 

addition to the current continuatio~ fee as provided in 

subsection (3). If a certificate is not reinstated, the 

commissioner may ftot--oniy grant a farm mutual insu~er 

another certificate of authority Hniess ONLY AFTER the farm 

-3- HB 769 
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mutual insurer files an applicalio~_~or a certificate of 

authority and meets all other requirements for a_r.!__ ori_ginal 

certificate_ of authority in this state. 

(7) The commissioner may amend a ~~rtificate of 

authority_at any time to accord with changes in the farm 

mutual insurer's charter of insurin_g_ p~~_ers~" 

Section 3. Section 33-6-401, MCA, is amended to read: 

"33-6-401. 

evidence. ( 1) 

Anntlai Continuous license fee ------

~he--atlthority--o£--~oeh--a~~oeiotion-moy-be 

renewed-anntlally-h~t--~n--ai±--eoses--to--termina~e--oft--the 

s~eeeed±ft~--4nne--l~--However,--a--±±een~e--~o--±ssHe0-~hoTT 

con~intle-±n-fttil-~oree-and-effeet-~ntii-the-new--±±een~e--he 

±sst:led-or-speeif±ee:lly-reft~:!ed-.~ A benevo 1 en t ass'?~ ia t ion f!:§.Y 

not ins~re a risk in this state unless it then holds a 

subsisting certificate of authority issued to it by the 

commissioner. 

(2) Por--eaeh--sueh-lieense-or-renewoi-the-oseoeie:tio" 

shail-pe:y-the-eommiss±oner-~zs. ~enevolent association's 

certificate of authorj_~y_ continues in force ~~-long as the 

benevolent association is entitled to it under this chapter 

and until suspended, revoked, or otherwise terminated; 

subject, however, to continuance of the certificate by the 

benevolent a_ssociation each year b__y payme0~ before May 15 of 

the continuation ---~-~~ of_~----~-? ___ he _!!epos_~ l_ed by the 

conunissioner with the state t r~_~su re_!:._!_~ the !::.red it ____Q__(~ 

-4- HB 769 
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state general fund. 

(3) If a benevolent association does not continue its 

certificate of authority in accordance with subsection~ 

its certificate of authority~ires at midnight on May 31 

next following its failure to continue it in force. The 

commissioner shall promptly notify a benevolent association 

that has not continued its certificate of authority of the 

impending expiration of its certificate of autho~ 

( 4} The commissioner may_ in his discretion reinstate a 

certificate of authority that a benevolent association has 

inadvertently permitted to expire, after the benevolent 

association has fully cured all failures that resulted in 

the expiration and upon pay~ept by the benevolent 

association of a $25 fee for reinstatement in addition to 

the current continuation fee as provided in subsection ~ 

If a certificate is not reinstated, the commissioner m~ fto~ 

Oftiy grant a benevolent associat~on another certificate of 

authority ttnl:e~~ ONLY_. ~TER the benevolent association files 

an application for a certificate _of authority and meets all 

other requirements for an original certificate of authority 

in this state. 

(5} The commissioner may amend a certificate of 

authority at any time to ac~ord with changes in the 

benevolent association's charter of insuring_E~~ers. 

t3t~ A duly certified copy or duplicate of such 
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license shall be prima facie evidence that the licensee is a 

benevolent association within the meaning of this chapter." 

Section 4. Section 33-7-501, MCA, is amended to read: 

"33-7-501. Anntt~t Continuous license fee 

evidence. (1) ~he-a~ehoriey-o£-a~i-~oe~eeie~-±~een~e~-may-be 

renewe~-anntta~ly-b~t--in--all--ca~e~--to--terminate--on--ehe 

~tteeeed~n9--attne--fo---However,--a--t+een~e--~o-~~~~e~-~ha~% 

eontintte-±n-£~ll-£orce-and-e££eet-ttntil-the-new--±±eense--be 

i~~tted-or-~peei£ieaily-rertt~ea~ A fraternal benefit society 

may not insure.~ !isk in this state unless it then hol~~ ~ 

subsisting certificate of authority issued to it _Ey_~h~ 

cornrnis_?ioner. 

(2) Por-eaeh-s~eh-l~een~e-o~-renew~l-the-~oeiety-sha±l 

pay--the--eommi~sioner--$±9~ A fraternal benefit society 1 s 

certificate of authority continues __ i_!!._. __ ~!?...!:_~~- as long as the 

fraternal benefit society is entitled to it under this 

chapter and __ untiL_~~ended, __ revo~~---·~£_~erwise 

terminated; subject, ho-wever, to t..:un t J. nud nee __ S?__f~_the 

cert!:__!_~~ate by the fraternal ben~!_i t SQ0ie__!_y~ each yea~-~ 

payment before Ma~~ ~he ~-~-!:l!__i_!1u_~~io_~ fee of $10 to be 

depos~ted by the commissioner with the state treasurer 

the credit of the state general fund. 

to 

i_JJ If a fraternal benefit soci~_!:_.Y_~Q~~g_!_conti~~ 

its certificate ot: authority in accordance wilh Sl_!_b~ect~ .. on 

1_~§- certificate of authority exu~~-~.§-~ midnight on May 

-6- HB 769 
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31 next following its failure to continue it in force. The 

commissioner shall promptly notify a fraternal benefit 

society that has not continued its certificate of the 

impending expiration of its certificate of authority. 

5 (4) The commissioner may in his discretion reinstate a 

6 certificate of authority that the fraternal benefit society 

7 has inadvertently permitted to expire, after the fraternal 

8 benefit society has fully cured all failures that resulte~ 

9 in the expiration a.nd upon payment by the fraternal benefit 

10 society of a $25 fee for reinstatement in addition to the 

11 current continua~ion fee as provided in subsection {2). If a 

12 certificate is not reinstated, the commissi~~er may noe-onry 

13 grant a fraternal benefit society another certifi~ate of 

14 authority ~nrese ONLY AFTER the fraternal benefit society 

15 files an application for a certificate of authority and 

16 meets all other requirements_ for an original certific~te of 

17 authority in this state. 

18 (5) The commissioner may amend a certificate of 

19 authority at any time to accord with changes in the 

20 fraternal benefit society's charter of i.~~.':!!ing powers. 

21 t3t~ A duly certified copy or duplicate of such 

22 license shall be prima facie evidence that the licensee is a 

23 fraternal benefit society within the meaning of this 

24 chapter." 

25 NEW SECTION. Section 5. Extension of authority. Any 
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existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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HOUSE BILL NO. 769 

INTRODUCED BY PATTERSON 

BY REQUEST OF TRE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING CERTIFICATES OF 

AUTHORITY FOR FARM MUTUAL INSURERS, BENEVOLENT ASSOCIATIONS, 

AND FRATERNAL BENEFIT SOCIETIES CONTINUOUS RATHER THAN 

ANNUALLY RENEWABLE; AND AMENDING SECTIONS 33-4-409. 

33-4-505, 33-6-401, AND 33-7-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-4-409, MCA, is amended to read: 

"33-4-409. Fees and taxes. Except for the fees for 

filing a~ticles of incorporation as provided in 33-4-202 and 

33-4-203, for issuance and 'tettewal continuance of 

certificate of authority as provided in 33-4-505, and for 

costa of examination by the commissioner as limit~d in 

33-4-315(2), domestic farm mutual insurers shall not be 

aubject to any other or additional fees or taxes of any kind 

except for the usual ad valorem taxes upon real estate and 

tangible personal property of the insurer." 

Section 2. Section 33-4-505, MCA, is amended to read: 

"33-4-505. Certificate of authority required 

issuance -- renewal continuation fee. (1) Ne ! farm 

mutual insurer shall may not insure any risk in this state 

~- ... ,.,.fl,.c..-
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unless it then holds a subsisting certificate of authority 

issued to it by the commissioner. 

(2) Upon application therefor the commissioner shall 

issue such a certificate of authority to every insurer 

qualified therefor under this chapter. 

(3) Every such certificate of authority sheii-eKp*re 

at-mi~night-on-~he-Apr~i--38--nex~--Eoiiow~ng--i~s--date--e£ 

iee~anee--~nless--thereeefore-re•o~e~-ror-cattse-or-e~herwise 

terminated~--Hnlees--he--finds---ehee--the--insurer--is---not 

queiifieft--therefer--under--this--ehapter,--the-eemmissioner 

shail--±ssue--to--the--insttrer--a--renewel--eertifieate---of 

aathority--on-er-before-May-l-of-eaeh-yearT-9he-eommissioner 

shali-not-iss~e-any-sHeh-renewa~-e@~tificate-ef-a~~hority-to 

afty-insurer-whieh-hes-not-filed--it~--an"Hal--statement--and 

repePt--of-expenditHres-as-~eq~i~ed-under-33-4-3l3 continues 

in force as long as the farm ml.!.tual insurer is entitled 

thereto under this chapter and until suspended, revoked or 

otherwise terminatedi subject, however, to continuance of 

the certificate by the farm mutual insurer each year by 

payment before May 15 of the continuation fee of $10 if a 

county mutual insurer or $25 if a state mutual insurer, to 

be deposited by the commissioner w.!:_~__!!:!~ state treasurer to 

the credit o~. the stat~~al fun.9:. 

(4) Por--eaeh--fesuanee--ft~ft--eaeh--~eftewel---o£---~t~ 

eertiEieate--of--euthorityy--the--ins~rer--~hn~l--pey-to-the 
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eoaaiaeioner-a-fee-of-t~-if-a-eo~nEy-aeEeal-inserer--or--$i8 

if---a---•~•~•--••~•a!--tn•urer7--to--be--8epeetee~--Dy--efte 

co .. tsstofter-wteh-~he-•tate-~reaa~rer-to-tfte-eredie--o£--tfte 

9•neral-fend-of-t~ie-eteee. If the fare aytual insurer does 

not continue its cartifi9ate of authority in ~ccordance with 

subsection (l), its certificate of authority expires at 

midnight on May 31 next following ita failure to continue it 

in force. The coaaissioner shall prO!ptly notify a farm 

mutual insurer that h!s not continued its certificate of 

authority of the impending expiration of its certificate of 

authority. 

(5) A certificate of authority sha!!-be is subject to 

suspension or revocation by the comaisaioner for violation 

of or nonca.pliance with any provision of this chapter or 

referred to herein. 

16! The camaissioner aax in his discretion reinstate a 

certificate of authority that a farm autual insurer has 

inadvertentlY per•ltted to expire, after the farm mutual 

insurer bas fully cured all failures tPat resulted in the 

expiration and upon payment by t~e farm mutual insurer of 

the fee for reinst4teaent as provided in lJ-2-708 in 

addition to the currant continuation fee as provided in 

subsection (l). If a cert!ficate is not reinstated, the 

commissioner may no~--entx gr•qt a farm mutu•l insurer 

another certifiqate ot autbority eRless ONLY AFTER the fara 
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autual insurer files an application for a certificate of 

authority and meets all other requirements for an original 

certificate Of authority in this state. 

111 The commissioner may amend a certificate of 

authority at any time to accord with changes in the farm 

11utual insurer's charter of insuring powers.•• 

Section 3. Section 33-6-401, MCA, is amended to read: 

"33-6-401. Anftual Continuous license -- fee 

evidence. (1) 9he--a~~herity--of--~ueh--essoeia~ion-may-be 

reftewed-annaalty-ba~--~n--a%1--eaaes--te--ter•inate--&n--the 

saece~~ft9--auae--~~--H&weYer,--a--lieense--so--~ssued-shall 

een~iwae-ift-f~tl-~crce-and-e£feet-~ft~~%-~he-ft@w--lieeftse--be 

~•a•ed-cr-specif*ea!ly-refuseft~ A benevolent association may 

not insure a tisk in this state unless it then holds a 

subsisting certificate of authority issued to it by the 

comnissioner. 

(2) Per--eaeh--saeh-lieense-or-reftewal-tfte-esseeiatioft 

shall-pey-ehe-eoaaissiener-$iSo A benevolent association's 

certificate of authority continues in force as long as the 

benevolent association is entitled to it under this chapter 

and until suspended, revoked, or otherwise terminated; 

subject, however, to continuance of the certificate by the 

benevolent association each year by pay~ent before May 15 of 

the continuation fee of $25, to be deposited by the 

~issioner with the state treasurer to the credit of the 
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state general fund. 

(3) If a benevolent association does not continue its 

certificate of autho,itY in accordance with subsection (2) 1 

its certificate of authority expires at midnight on May 31 

next following its failure to continue it in force. The 

coaaissioner shall promptly notify a benevolent association 

that has not continued its certificate of authority of the 

impendin9 expiration of its certificate of authority. 

(4) The commissioner may in his discretion reinstate a 

certificate of authority that a benevolent association has 

inadvertently permitted to expire, after the benevolent 

association has fully cured all failures that resulted in 

the expiration and upon payment by the benevolent 

association of a $25 fee for reinstatement in addition to 

the current continuation fee as provided in subsection (2)~ 

If a certificate is not reinstated, the commissioner may ne~ 

en!y grant a benevolent association another certificate of 

authority ~nless ONLY AFTER the benevolent association files 

an application for a certificate of authority and meets all 

other requirements for an original certificate of authority 

in this state. 

{5) ~e ~o~ssi~ner ma_y amend a certificate of 

authority at any time to accord with changes in the 

benevolent association's charter of insuring powers~ 

t3t~ A duly certified copy or duplicate of such 
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license shall be prima facie evidence that the licensee is a 

benevolent association within the meaning of this chapter~" 

Section 4. Section 33-7-501, MCA, is amended to read: 

"33-7-501. Anndat Continuous license fee 

evidence. (1) ~he-a~thor±~y-ef-a%%-seeietie~-!ieensed-aay-be 

renewe~-ann~ai!J-D~~--in--ai%--ease~--~e--~eraina~e--on--ehe 

s~eeee~tn~--June--t.---Hewever7--a--ticen~e--se-tssue8-shai! 

eoneinue-tn-fttii-ferce-end-e£fee~-~n~ii-efte-new--%icen~e--he 

iestte~-or-~peei£ieal%y-re£~~ed• A fraternal benefit society 

may not insure a ~isk in this state unless it then holds a 

subsisting certificate of authority issued to it by the 

coDBisaioner. 

(2) Per-eaeh-~~eft-~ieenee-or-renewa%-the-~eeteey-sfta%i 

pay--~be--eommisstoner--$t9o A f~aternal benefit society's 

certificate of authority continues in force as long as the 

fraternal benefit society is entitled to it under this 

chapt~~ and until suspended, revoked, or otherwise 

terminated; subject, however, to continuance of the 

certificate by the fraternal benefit society each year by 

payaent before May iS of the continuation fee of $10 to be 

deposited by the commissioner with ~~~ state treasurer to 

the credit of the state general fund. 

(3) If a fraternal benefit society does not continue 

its certificate of authority in accordance with subsection 

(2), its certificate of authority expires at midnight on May 

-6- HB 769 
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ll next following its failure to continue it in fotee. ~he 

e~issioner shall proaptly notify a fraternal benefit 

society that has not continued its certificate of the 

impending expiration of its certificate of authority. 

s (4) The commissioner may in his discretion reinstate a 

6 certificate of authority that the fraternal benefit society 

7 has inadvertently permitted to expire, after the fraternal 

8 benefit society has fully cured all failures that resulted 

9 in the expiration and upon payment by the fraternal benefit 

10 society of a $2S fee for reinstatement in addition to the 

11 current continuation fee as provided in subsection (2). If a 

12 certificate is not reinstated, the commissioner may not~en~y 

13 grant a fraternal benefit society another ·certificate of 

14 authority ~ftless ONLY AFTER the fraternal benefit aociety 

lS files an application for a certificate of authority and 

16 meets all other requirements for an original certificate of 

17 authority in this state. 

18 jS) The commissioner may amend a certificate of 

19 authority at any time to accord with changes in the 

20 fraternal benefit society's chartet of insuring powers. 

21 t3tl!l A duly certified copy or duplicate of such 

22 license shall be prima facie evidence that the licensee is a 

23 fraternal benefit society within the meaning Of this 

24 chapter. 11 

25 HEW SECTION. Section S. Extension of authority. Any 
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exi8ting authority of the commissioner of insurance to make 

rulea on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-

-8- HB 769 
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HOUSE BILL NO. 769 

INTRODUCED BY PATTERSON 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING CERTIFICATES OF 

AUTHORITY FOR FARM MUTUAL INSURERS, BENEVOLENT ASSOCiATIONS, 

AND FRATERNAL BENEFIT SOCI~IES CONTINUOUS RATHER THAN 

ANNUALLY RENEWABLE; AND A!IENDING SECTIONS 33-4-409, 

33-4-505, 33-6-401, AND 33-7-501, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Section 33-4-409, MCA, is amended to read: 

"33-4-409. Fees and taxes. Except for the fees for 

filing articles of incorporation as provided in ll-4-202 and 

33-4-203, for issuance and renl!'wal continuance of 

certificate of authority as provided in 33-4-505, and for 

coats of examination by the commissioner as limited in 

ll-4-315(2), domestic farm mutual insurers shall not be 

aubject to any other or additional fees or taxes of any kind 

••oept for the usual ad valorem taxes upon real estate and 

tanqible personal property of the insurer." 

Section 2. Section 33-4-505, MCA, is amended to read: 

"33-4-SOS. Certificate of authority required 

issuar ce -- r~n~wei continua~ ion fee. {1) No ~ fa~m 

mutual insurer ~hail ~ay not insure any risk in this state 
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unless it then holds a subsisting certificate of authority 

issued to it by the commissioner. 

(2) Upon application therefor the commissioner shall 

issue such a certificate of authority to every insurer 

qualified therefor under this chapter. 

{3) Every such certificate of authority ~ha+i-eMpire 

a~-mi~nigh~-en-the-Apr%~--39--next--f~llowin~--i~s--da~e--ef 

i~s~anee--6nless--t~e~etofe~~-~~voke~-f~~-eanse-er-e~herwise 

~ermina~edT--Hnless--he--find~--that--the--insurer--i~---not 

~~alifie~--therefer--nn~er--this--ehapterT--the-eommis~*ener 

shail--iss~e--to--the--insurer--8--re~ev8l--eertifieate---of 

aHthority--on-or-be£ore-May-l-ef-~aeh-year~-~he-eommi~~tener 

shall-ne~-tss~e-any~s~eh-r@n~wai-~e~tifieat~-ef-attthor~ty-te 

any-~nswrer-whieh-has-not-Ei~~~--its--ann~al--sta~~M@ftt--a"~ 

report--of-expendi~~res-a~-req~~red-under-33-4-3t3 continues 

in force as long as the farm mutua_!.__l~~~-e_!"_ is Emtitled 

thereto under this chapter an_Q___~_n_!__u__ __ suspended, r"evoked or 

otherwise termin~ted; subject,_~~!~ver,_!_q C_Q!'tinuance _ __Qf 

the certificate by the farm mutual insurer e~ch year by 

payment before May 15 of the cont_~_!liJatic;>_!!_ f~_e of_J_!_Q_ ___ ____!!__~ 

county mutu~l insurer or $25_ i~~-~~~~-~utua) insurer, to 

be depo~ited by ~he c~ission~ __ wit_~_J;_~ ~~~--~~~l!-~~ 

the -·~redit_2f __ the s_tat~!!_~~--!~~· 

(4) Per--eaeh--t~~nanee--and--ea~M--r~n~wal---ef---its 

eertifieate--et--a~thori~yT--rhe--tn~tlrer--~hall--~ay-to-th~ 
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eommtssiofter-a-fee-of-•S-if-a-eo~nty-MHtHa~-ina8rer--or--$i8 

if---a---s~ate--autHal--tnsHrer7--to--be--depesited--by--the 

eommisaioner-with-the-atate-treaaarer-to-the-eredit--of--the 

~enerei-fHnd-of-this-state. If the fa~m mutual insurer does 

not continue its certificate of authority in accordance with 

subsection (3), its certificate of authority expires at 

midnight on May 31 next following its failure to continue it 

in force. The commissioner shall promptly notify a farm 

mutual insurer that has not continued its certificate of 

authority of the impending expiration of its certificate of 

authority. 

(5) A certificate of authority shei~-be is subject to 

suspension or revocation by the commissioner for violation 

of or noncompliance with any provision of this chapter or 

referred to herein. 

(6) The commissioner may in his discretion reinstate a 

certificate of authority that a farm mutual insurer has 

inadvertent!~ _permJ!~~d to expire, after the farm mutual 

insurer has fully cured all failures that resulted in the 

expiration and upon payment by the farm mutual insurer of 

the tee for reinstatement as provided in 33-2-708 in 

addition to the current continuation fee as provided in 

subsection (3). If a certificate is not reinstated, the 

coiiUilissioner may not--on:l::r 9..!_!_!!!:___~ __ farm mutual insurer 

another certificate of authority ~ft~eas ONLY AFTE~ the farm 
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mutual insurer fi!.!~-- an application for a certificate of 

authority and meets all other req~_ir~~-~nts for- an oriq~n-~!_ 

certificate of author!___!_y_ in this state. 

( 7) The commissioner ~-amend ___ ~ certificate of 

authority at any time to ac~ord with changes in the far-m 

mutual insurer • s charter of insut ing power~~" 

Section 3. Section Jl-6-401, MCA, is amended to read; 

''33-6-401. Aftndal Continuous licen~e fee 

evidence. (1) ~he--ad~hor±ty--eE--~aeh--a~~oeiation-may-b~ 

~eftewed-ann~ally-bdt--tn--ait--ea~e~--to---terminate--on--~h~ 

a~eeeeding--cft~fte--~T--Hewever, -· -a--ii-cen!le- -so- -±s!lltteli-!lha ll: 

een~intte-in-fdll-force-and-effeet-antil-~h~-n~w--lieense--be 

±sette~-o~-speeifiea~ly-reftt!lle~. A benev~lent asso~iation ~ 

not insure a risk in this state u_~.~~:;-~ _ __!___!_ then hold~~ 

subsisting certificate of authori~_j_~~~-~---to it ~_____!he 

commissioner. 

(2) Per--eeeh--stteh-lieense-or-renewa~-the-associ-at±on 

shal:l:-pay-~he-eommissioner-$iS• A benevolent association's - -

certificate of authority continues in for~e as long as the 

benevole~~ association is entitled _!_Q_ it -~nder this chapte_r 

and until suspended, revok~~-!.. ___ ?._!:_ _ _QU'erwi~~~inated; 

subject, howeve_r, to continuance of the_ ~-~rtl!_!_~ate by the 

benevolent associ at ion ea~~ y~~E -~y l?_~y~~.!..~tore ~':1.1~ 

the continuation fee of $2_'?...!_ to ?~- _de_E':_l~_!_te!:!__~ __ the 

c0111111issioner with the state __ ~ rea sure!:_ _!:_~ _!-!'_~ _credit __ _9.__~ the 
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state general fund. 

(3) If a benevolent association does not continue its 

certificate of authority in accordance with subsection (2), 

its certificate of authority expires at midnight on May 31 

next following its failure to continue it in force. The 

com.issioner shall promptly notify a benevolent association 

that has not continued its certificate of authority of the 

iapendinq expiration of its certificate of authority. 

14) The commissioner may in his discretion reinstate a 

certificate of authority that a benevolent association has 

inadvertently per•itted to expire, after the benevolent 

association has fully cured all failures that resulted in 

the expiration and upon payment by the benevolent 

association of a $25 fee for reinstat@ment in addition to 

the current continuation fee as provided in subsection (2). 

If a certificate is not reinstated. the commissioner may not 

only ~rant a benevolent association_anothet certificate of 

authority n~less ONLY AFTER the benevolent associatio~ files 

~lication for a certificate of authority and meets all 

other requirements for an original certificate of authority 

in this state. 

lil__The commissioner may amend . a certificate of 

authority at~. time to accord with change~ in the 

~ene.!nlent association's charter of i~suring -~s....:.. 

t3t~ A duly certified copy or duplicate of such 
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license ahall be prima facie evidence that the licensee is a 

benevolent association within the meaning of this chapter.•• 

Section 4. Section 33-7-501~ MCA, is amended to read: 

"ll-7-501. Annttai Continuous license fee 

evidence. (1) ~he-authority-ot-aii-~oeietie~-lie~nsed-may-be 

renewed-annaally-bttt--in--arr--ease~--~o--~erm±nste--on--the 

saeeeed~nq--aane--1•---However,--a--licen~e--se-issaed-shail 

eentinae-in-fttii-feree-aftd-effect-ttn~ii-the-new--iieense--b~ 

issaed-or-specifieally-refttse~. ~!aternal benefit society 

may not insure a risk in th~s state unless it then holds a 

subsisting certificate of authority issued to it by the 

commissioner. 

(2) Por-eaeft-saeh-license-or-renewal-the-soe±ety-shail 

pay--the--eo.missioner--$t9o A fraternal benefit society·~ 

certificate of authority cont!_nues i!! __ fu!ce as lon_9_ __ as the 

fraternal benefit society i~ __ entitled ___ .!:~under this 

chapter and until suspende~~vo~ed~~ _E!_ otherwise 

ter•inated; subject, howe~~~~ co_!!t i nuance of the 

certificate by the fraternal benefit soci~~~ch year by 

payment before !-f.~~!-~~_con_!inua~_ion fee of $10 to be 

deposited by the commissione!~!...b__ ~.!l~ ... ~_!ate treasurer to 

the credit of the~~ener~~~~~~ 

_w____g_ a fra~ernal benef_i_!:~--~~0~__!y_~_o~~not con~~-!lue 

its certificate _?f autho~-~l.~-~~_or~-~~~tE..__.~!l!•_~~Jbsection 

l.l.L._!~tificat~ _of authorit_y_ __ ~j_~~s ~~---~~!!_~-~--~~ 
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31 next following its failure to continue it in force. The 

commissioner sh4ll promptly notify a fraternal benefit 

society that has not continued its certificate of the 

~nding expiration of its certificate of authority. 

(4-) The corrimissioner may in his discretion reinstate ~ 

certificate of authority that the fraternal benefit society 

7 has inadvertently permitted to expire, after the fraternal 

8 benefit society has fully cured all failures that resulted 

9 in the expiration and upon payment by the fraternal benefit 

10 society of a $25 fee for reinstatement in addition to the 

11 current continuatio~~~~rovided in subsection (2). If a 

12 certificate is not reinstated, the commissione~ not-oniy 

13 grant a fraternal benefit society another certificate of 

14 authority otliess ONL¥ AFTER the__!__!.~~-~rnal benefit society 

15 files an application for a certificate of authority and 

16 meets all other requirements for an original c~~_tifi~~~~- of 

17 authority in this stat~_! 

18 (5) The commissioner may amend a cectificate of 

19 aiuthor i ty at any time to accord with ~-~~~9.~~ __ )_!!_ __ ~~ 

20 f[aternal benefit society'~_fha_!!.¥'!..5~! insuring powers. 

21 t3t~ A duly certified copy or duplicate of such 

22 license shall be prima facie evidence that the licensee is a 

2J fraternal benefit society within the meaning of this 

24 chapte[." 

25 NEW SEC_!! ON. Sect ion 5. Ex tens ion of authority. Any 
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existing authority of the commissioner of insurance to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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