
HOUSE BILL NO. 762 

INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE, 
DONALDSON, GRADY, COHEN, DARKO 

FEBRUARY 14, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 2, 1987 

MARCH 20, 1987 

MARCH 24, 1987 

MARCH 26, 1987 

MARCH 27, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 88; NOES, 10. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 3. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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7 

INTR~DUCED BY & a~ , o-~._·,;,_ f ~~~,C'o w 
(j_.,__,l;t! /?• !7>" • /,. 

A-i/""/f/.V'-4..:w}L _2?~ /~---- ci}~U?U 
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW 

RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES 

TO AN AREA ANNEXED BY A MUNICIPALITY; CLARIFYING THAT THE 

CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT 

MOVE INTO THE AREA AFTER ANNEXATION; CLARIFYING THE MANNER 

OF REQUESTING CITY SERVICES; PROVIDING FOR ESTABLISHING 

ADEQUATE SERVICE; AND AMENDING SECTION 7-2-4736, MCA." 

WHEREAS, the Montana Supreme Court, in D & F Sanitation 

Service v. Billings, Mont. , 713 P.2d 977, 43 St. 

Rep. 74 (1986), interpreted section 7-2-4736, MCAi and 

WHEREAS, the Supreme Court's interpretation of the 

section was contrary to the commonly understood intent of 

the statute and results in an unwieldy provision of 

services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4736, MCA, is amended to read: 

''7-2-4736. Preservation of existing garbage or solid 

waste service in the event of annexation. l!l A municipality 

that annexes or incorporates additional area receiving 

garbage and solid waste disposal service by a motor carrier 
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authorized by the public service commission to conduct such 

service may not provide competitive or similar garbage and 

solid waste disposal service to any person or busine_~~ 

located in the area for 5 years following annexation except~ 

~ upon a proper showing to the public service 

commission that the existing carrier is unable or refuses to 

provide adequate service to the annexed or incorporated 

area 7 -ane:.!__ ~ 

~ after the expiration of 5 years, the-m~nieipal±ey 

m~y-prov±de-~~eh-~e~v±ee-only-±f a majority of the residents 

of the annexed or incorporated area ~eq~e~t--±n--wr±~ing--to 

sign a petition reguest~03 the municipality th8t-~tleh to 

provide the service be-provided-by-tne-m~nieip8i±~y. 

~ If a proper showing is made that the existing 

carrier is unable or refuses to provide adequate service to 

the annexed or incorporated area or if a majority of the 

residents request service from the municipality, the 

municipality may 8Sstlme--eo~e--jnri~~±e~ion--~or provide 

garbage and solid waste disposal service to the entire 

annexed or incorporated area. 

(3) For the ~rposes of determining whether an 

existing motor carrier provides adegu_c=!-_te ~ervice, those 

~-£...~1-~':'_s provided by the carrier prior to annexation are 

considered adequate services.' 1 

-End-

-2- INTRODUCED BILL 
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APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

HOUSE BILL NO. 762 

INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE, 

DONALDSON, GRADY, COHEN, DARKO 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW 

RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES 

TO AN AREA ANNEXED BY A MUNICIPALITY; CLARIFYING THAT THE 

CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT 

MOVE INTO THE AREA AFTER ANNEXATION; CLARIFYING THE MANNER 

OF REQUESTING CITY SERVICES; PROVIDING FOR ESTABLISHING 

ADEQUATE SERVICE: AND AMENDING SECTION 7-2-47 36, MCA." 

WHEREAS, the Montana Supreme Court, in D & F Sanitation 

Service v. Billings, Mont. , 713 P.2d 977, 43 St. 

Rep. 74 (1986), interpreted section 7-2-4736, MCA; and 

WHEREAS, the Supreme Court's interpretation of the 

section was contrary to the commonly understood intent of 

the statute and results in an unwieldy provision of 

services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4736, MCA, is amended to read: 

"7-2-4736. Preservation of existing garbage or solid 

waste service in the event of annexation. t!l A municipality 

that annexes or incorporates additional area receiving 
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garbage and solid waste disposal service by a motor carrier 

authorized by the public service commission to conduct such 

service may not provide competitive or similar garbage and 

solid waste disposal service to any person or business 

located in the area for 5 years following annexation except~ 

~ upon a proper showing to the public service 

commission that the existing carrier is unable or refuses to 

provide adequate service to the annexed or incorporated 

area,-and; or 

~ after the expiration of 5 years, the-m~nieipa~ity 

moy-provide-e~en-8erv%ee--on~y--if IF a majority of the 

residents of. the annexed or incorporated area req~e8t-in 

wr±tin9-to sign a petition requesting the municipality that 

8Heh ~rovide the service be-p~ovided-by-tfte-mttnicipality. 

~ If a proper showing is made that the existing 

carrier is unable or refuses to provide adequate service to 

the annexed or incorporated area or, AF~ER THE EXPIRATION OF 

~ __ YEARS, if a majority of the residents req~e~t SIGN A 

PETITION ~EQUESTING service f[om the municipality, the 

municipality may a88~me--~oi~--;ttri~diet±on--fer provide 

garbage and solid waste disposal service to the entire 

annexed or incorporated area. 

_i}) For the purposes of determining whether an 

existing ~~tor carrier provides adequate service, those 

services provided by the carrier prior to anr~exation a~ 

-2- HB 762 
SECOND READING 
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HOUSE BILL NO. 762 

INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE, 

DONALDSON, GRADY, COHEN, DARKO 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW 

RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES 

TO AN AREA ANNEXED BY A MUNICIPALITY; CLARIFYING THAT THE 

CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT 

MOVE INTO THE AREA AFTER ANNEXATION; CLARIFYING THE HANNER 

OF REQUESTING CITY SERVICES; PROVIDING FOR ESTABLISHING 

ADEQUATE SERVICE; AND AMENDING SECTION 7-2-4736, MCA." 

WHEREAS, the Montana Supreme Court, in D • F Sanitation 

Service v. Billings, Mont. , 713 P.2d 977, 43 St. 

Rep. 74 {1986), interpreted section J-2-4736, MCA; and 

WHEREAS, the Supreme Court's interpretation of the 

section was contrary to the commonly understood intent of 

the statute and results in an unwieldy provision of 

services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4736, MCA, is amended to read: 

"7-2-4736. Preservation of existing garbage or solid 

waste service in the event of annexation. L!J A municipality 

that annexes or incorporates additional area receiving 
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garbage and solid waste disposal service by a motor carrier 

authorized by the public service commission to conduct such 

service may not provide competitive or similar garbage and 

solid waste disposal service to any person or ~'!~~ness 

located in the area for 5 years following annexation except~ 

~ upon a proper showing to the public service 

commission that the existing carrier is unable or refuses to 

provide adequate service to the annexed or incorporated 

area 7 -sftd; or 

~ after the expiration of S years, the-m~nieipality 

may-provide-s~ch-ser¥iee--oft~y--if IF a majority of the 

residents of the annexed or incorporated area request-ift 

wri~ift~-te sign a petition requesting the municipality that 

s~eh to provide the service be-provided-by-the-manicip8lity. 

ill If a proper showing is made that the existing 

carrier is unable or refuses to provide adequate service to 

the annexed or incorporated area or, AFTER THE EXPIRATION OF 

5 YEA~~ if a majority of the residents req~ee~ SIGN~ 

PETITION REQUESTING service from the municipality, the 

municipality may e~~~me--~oie--;~ri~die~ion--for E!ovide 

garbage and solid waste disposal service to the entire 

annexed or incorporated area. 

ilL_For:_~~ the p_~!_.P?~~s __ __E!_ __ de t e !_~_!!ll_l!_g_ __ ~he ~~~~-~~ 

ex ~~~~~~--~ar ~l.~!:___ E.!"ovii~~-----adequate~~ervic~ ~-- !_!!~:;;e 

servi!=:_e~ I!rovide_? b__y_ the c_arri.::_~ p~~!J_£__!_~-~~exation are 

-2- HB 7fi2 

THIRD READING 
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HOUSE BILL NO. 762 

INTRODUCED BY J. BROWN, CONNELLY, BRANOEWIE, 

DONALDSON, GRADY, COHEN, DARKO 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW 

RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES 

TO AN AREA ANNEXED BY A MUNICIPALITY: CLARIFYING THAT THE 

CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCJ"UDE PERSONS THAT 

MOVE INTO THE AREA AFTER ANNEXATION: CLARIFYING THE MANNER 

OF REQUESTING CITY SERVICES: PROVIDING FOR ESTABLISHING 

ADEQUATE SERVICE: AND AMENDING SECTION 7-2-4736, MCA." 

WHEREAS, the Montana Supreme Court, in o _!_!._§:~-~!...!:~_!-~on 

~~E~-~-~,..-~_Bill~n~, __ Mont. , 713 P.2d 977, 43 St. 

Rep. 74 (1986), interpreted section 7-2-4736, MCA; and 

WHF.REAS, the Supreme Court's interpretation of the 

section was contrary to the commonly understood intent of 

the statute and results in an unwieldy provision of 

services. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-2-4736, HC~, is amended to read: 

'"7-2-4"116. PresPrvation of existing garbaqe or solid 

wasle service in the event of annexation. LU. A municipdlit.y 

that annexes or incorporates additional area receiving 
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garbage and solid waste disposal service by a motor carrier 

authorized by the public service commission to conduct such 

service may not provide competitive or similar garbage and 

solid waste disposal service to ~-~-__p-~_!~~-~-~~~~i~ess 

locate~~ the area for 5 years following annexation except~ 

~} upon a proper showing to the public service 

commission that the existing carrier is unable or refuses to 

provide adequate service to the annexed or incorporated 

arear·er'lld~! 

~ after the expiration of 5 years, the-mttnieip&lity 

may-provide-~tleh-~erviee--only--if IF a majority of the 

rPsidents of the annexed or incorporated area reqtle~t-tn 

writinq-te ~!~n-~~~i~~- reques~ the municipality that 

~ttch ~.£!.?~1~~---~he service be-provi-ded-by-the--mttf'ieipelity. 

!_?_l If a ptoper showing is made that_ the F!'xisting 

carrier is unable or refuses to provide adequate service to 

the annexed or incorporated area or!_ ~!'TP~ TH~_~XP!_B.!'_'!:__!_O~ (}_~ 

~---~~___!\~~_!_ if a majority of Lhe resid~nts t"f"qtte~t- ~1GN A_ 

~-~'!'!_!_l__Q~ -~~Q_~_ES?-:I_~ service from the municipality, the 

mllnicipalily may e-~~um~- ·~c-le---itH"i~~ietion·· fot" ~~l?V~?~ 

garbage and solid w~~te (tisposal servi~e to the entire 

annexed or incorporated arPa. 

(_] l_ For the ptl~pus_~s o[ _ ~~_!.~r-~_!~-!__~9_ whether an - -

~~is~-~-~~g_ motor carrier p~<~~id~s d<!~q_~t_!t~ _ s~r..,ic~,_ those 

sf>rvu:es p1-o~-~-q_~d_ hi the <:'~!"r_i_~~_pri~_ to -~~_rn:_M~~ i~0 are 

-2- HI~ ! f1 2 

REFERENCE BILL 
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