HOUSE BILL NO. 762

INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE,
DONALDSON, GRADY, COHEN, DARKO

IN THE HOUSE

FEBRUARY 14, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.
FEBRUARY 20, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 21, 1987 PRINTING REPORT.
FEBRUARY 23, 1987 SECOND READING, DO PASS.
FEBRUARY 24, 1987 ENGROSSING REPORT,

THIRD READING, PASSED.
AYES, 88; NOES, 10.

TRANSMITTED TO SENATE,

IN THE SENATE

MARCH 2, 1987 INTRODUCED AND REFERRED TQO COMMITTEE
ON LOCAL GOVERNMENT.

MARCH 20, 1587 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADQOPTED.

MARCH 24, 1987 SECOND READING, CONCURRED IN.

MARCH 26, 1987 THIRD READING, CONCURRED IN,

AYES, 47; NOEs, 3.
RETURNED TO HOUSE.
IN THE HQUSE
MARCH 27, 1987 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW
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RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES
TO AN AREA ANNEXED BY A MUNICIPALITY; CLARIFYING THAT THE
CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT
MOVE INTO THE AREA AFTER ANNEXATION; CLARIFYING THE MANNER
OF REQUESTING CITY SERVICES; PROVIDING FOR ESTABLISHING

ADEQUATE SERVICE; AND AMENDING SECTION 7-2-4736, MCA."

WHEREAS, the Montana Supreme Court, in D & F Sanitation

Service v. Billings, Mont., _ , 713 P.24 977, 43 St.

Rep. 74 (1986), interpreted section 7-2-4736, MCA; and
WHEREAS, the Supreme Court's interpretation of the

section was contrary to the commonly understood intent of

the statute and results in an unwieldy provision of

services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-4736, MCA, is amended to read:
"7-2-4736. Preservation of existing garbage or solid

waste service 1ln the event of annexation. (1) A municipality

that annexes or incorporates additicnal area receiving

garbage and seclid waste disposal secrvice by a motor carrier

Z\'C}Wru Legisfative Council

10
11
12
13
14
15
16
17
18
i9
20
21
22
23

24

LC 0961/01

authorized by the public service commission to conduct such
service may not provide competitive or similar garbage and

solid waste disposal service to any person or business

located in the area for 5 years following annexation except:

{a) wupon a proper showing tc the public service
commission that the existing carrier is unable or refuses to
provide adequate service to the annexed or incorporated
arear-and; or

{b) after the expiration of 5 years, the-municipality
may-provide-such-serviee-onty~if a majority of the residents
of the annexed or incorporated area request--in--writing——te

sign a petition requesting the municipality that-sueh to

provide the service be-provided-by-the-munteipatity.

(2) 1If a proper showing is made that the existing
carrier is unable or refuses to provide adequate service to
the annexed or incorporated area or if a majority of the
residents request service from the municipality, the
municipality may assume--sote-—Jurisdietton--£for provide
garbage and solid waste disposal service to the entire
annexed or incorporated area.

{(3) For the purposes of determining whether an

existing motor carrier provides adeguate service, those

services provided by the carrier prior to annexation are

considered adequate services."

-End-

INTRODUCED BILL
HES- 762
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HD 0762/02

APFROGVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO, 762
INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE,

DONALDSON, GRADY, COHEN, DARKO

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW
RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES
TO AN AREA ANNEXED BY A MUNICIPALITY; CLARIFYING THAT THE
CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT
MOVE INTC THE AREA AFTER ANNEXATION; CLARIFYING THE MANNER
OF REQUESTING CITY SERVICES; PROVIDING FOR ESTABL[SHING

ADEQUATE SERVICE; AND AMENDING SECTION 7-2-4736, MCA."

WHEREAS, the Montana Supreme Court, in D & F Sanitation

Service v. Billings, _ Mont. , 7131 P.2d 977, 43 St.

Rep. 74 (1986), interpreted section 7-2-4736, MCA; and
WHEREAS, the Supreme Court's interpretation of the

section was contrary to the commonly understood intent of

the statute and results in an unwieldy provision of

services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-4736, MCA, 1s amended to read:
"7-2-4736. Preservation of existing garbage or solid

waste service in the event of annexation. (1) A municipality

that annexes or lincorporates additional area receiving
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garbage and solid waste disposal service by a motor carrier
authorized by the public service commission to conduct such
service may not provide competitive or similar garbage and

solid waste disposal service to any person or business

located in the area faor 5 years following annexation except:

{a) upon a proper showing to the public service
commission that the existing carrier is unable or refuses to
provide adeguate service to the annexed or incorporated
areay-and; of

{b) after the expiration of 5 years, the-municipatiey
may-provide-such-service—-onty--+f IF a majority of the
residents of. the annexed or incorporated area request-in

writing-to sign a petition requesting the municipality that

such to provide the service be-previded-by-the-municipatity.
(2) If a proper showing is made that the existing
carrier is unable or refuses to provide adequate service to

the annexed or incorporated area or, AFTER THE EXPIRATION OF

5 YEARS, if a majority of the residents request SIGN A

PETITION REQUESTING service from the municipality, the

municipality may assume--saie-—-jurisdiction--fer provide
garbage and solid waste disposal service to the entire
annexed or incorporated area.

{3) For the purposes of determining whether an

existing motor carrier provides adequate service, those

services provided by the carrier prior to annexation are

_2_

HB 762
SECOND READING
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congsidered adequate services."

-End-
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HOUSE BILL NO. 762
INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE,

PONALDSON, GRADY, COHEN, DARKO

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW
RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES
TC AN AREA ANNEXED BY A MUNICIPALITY; CLARIFYING THAT THE
CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT
MOVE INTO THE AREA APFTER ANNEXATION; CLARIFYING THE MANNER
OF REQUESTING CITY SERVICES; PROVIDING FOR ESTABLISHING

ADEQUATE SERVICE; AND AMENDING SECTION 7—2—‘736, MCA "

WHEREAS, the Montana Supreme Court, in D & F Sanitation

Service v. Billings, ___ Mont. , 713 P,24d 977, 43 St.

Rep. 74 (1986), interpreted section 7-2-4736, MCA; and
WHEREAS, the Supreme Court's interpretation of the

section was contrary to the commonly understood intent of

the statute and results in an unwieldy provision of

services,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-4736, MCA, is amended to read:
"7-2-4736. Preservation of existing garbage or solid

waste service in the event of annexation. (1) A municipality

that annexes or incorporates additional area receiving
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garbage and solid waste disposal service by a motor carrier
authorized by the public service commission to conduct such
service may not provide competitive or similar garbage and

solid waste disposal service to any person or business

located in the area for 5 years following annexaticn except:

{a) upon a proper showing to the public service
commission that the existing carrier is unable or refuses to
provide adeguate service to the annexed or incorporated
areay-and; or

(b) after the expiration of 5 years, the-municipatity
may-provide-such-service-—enty--3f 1F a majority of the
residents of the annexed or incorporated area regquest-in

writing-te sign a petiticn requesting the municipality that

sueh to provide the service be-provided-by-the-municipatity.
{2) 1f a proper showing is made that the existing
carrier is unable or refuses to provide adequate service to

the annexed or incorporated area or, AFTER THE EXPIRATION OF

5 YEARS, if a majority of the residents request SIGN A

PETITION REQUESTING service from the municipality, the

municipality may assume--scte--jurisdictiton--for provide
garbage and solid waste disposal service to the entire
annexed or incorporated area.

43) For the  purposes of determining whether an

existing motor carrier provides adequate service, those

services provided by the carrier prior to annexation are

—2- HB 762

THIRD READING



1

considered adequate services.”

-End-
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HOUSE BILL WQ. 782
INTRODUCED BY J. BROWN, CONNELLY, BRANDEWIE,

DONALDSON, GRADY, COHEN, DARKO

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE LAW
RELATING TO THE PROVISION OF SOLID WASTE DISPOSAL SERVICES
TO AN AREA ANNEXED BY A MUNICIPALITY:; CLARIFYING THAT THE
CUSTOMERS OF THE PRIVATE MOTOR CARRIER INCLUDE PERSONS THAT
MOVE INTO THE AREA AFTER ANNEXATION; CLARIFYING THE MANNER
OF REQUESTING CITY SFERVICES; PROVIDING FOR ESTABLISHING

ADEQUATE SERVICE; AND AMENDING SECTION 7-2-4736, MCA."

WHEREAS, the Montana Supreme Court, in D ¢ F Sanitation
Service v. Billings, = Mont.  , 713 P.2d 977, 43 St.
Rep. 74 (1986), interpreted section 7-2-4736, MCA; and

WHEREAS, the Supreme Court's interpretation of the
section was contrary to the commonly understood intent of

the statute and results in an unwieldy provision of

services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-2-4736, MCA, is amended to read:
"7-2-4736. Preservation of existing garbage or solid

waste service in the event of annexation. (1) A municipality

that annexes oOr incorporates additional area receiving
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garbage and solid waste disposal service by a motor carrier
authorized by the public service commission to conduct such
service may not provide competitive or similar garbage and
solid waste disposal service to any person or business
located in the area for 5 years following annexation except:

(a) upon a proper showing to the public service
commission that the existing carrier is unable or refuses to
provide adequate service to the annexed or incorporated
areay-and; or

{b) after the expiration of 5 years, the-municipality
may-provide-such-service--onty--if IF a majority of the
residents of the annexed or incorporated area request-in
writing-to sign a petition requesting the municipality that
such to provide the service be-provided-by-the-municipatiey.

{2) 1f a proper showing 1is made that the existing
carrier is unable or refuses to provide adequate service to
the annexed or incorporated area or, AFTER THE _EXPIRATION OF
5 YEMRRS, if a majority of Lhe residents reqaest SIGN A
PETITION REQUESTING service from the municipality, the
municipality may assume- -sole--Jurisdiction- fer provide
garbage and solid waste dispnsal service to the entire
annexed or incorporated area.

(3) For _ the purpuses of determining whether an
existing motor carrier provides adequate servive, those

services provided hy the carrier prior to annexation are
- HN 'q2
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conaidered adequate gervices.”

-End-
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