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BILL NO. ___Jil_ 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "'AN ACT CREATING MUNICIPAL 

COURT DISTRICTS, WITHIN CERTAIN COUNTIES HAVING A POPULATION 

OF 75,000 OR MORE, CONSISTING OF THE FIRST- AND SECOND-CLASS 

CITIES WITHIN THOSE COUNTIES; DEFINING THE JURISDICTION AND 

OPERATIONS OF MUNICIPAL COURTS AND MUNICIPAL COURT 

DISTRICTS; AMENDING SECTIONS 3-6-101 THROUGH 3-6-103, 

3-6-201 THROUGH 3-6-204, 3-6-301, 3-6-303, 25-30-101, 

25-30-108, AND 46-17-404, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-6-101, MCA, is amended to read: 

"3-6-101. Establishment of the court. (l) All first-

and second-class cities in the state of Montana within a 

county with a population of ie,eea ~,000 or more, aeeordinq 

to--the--ia~t-federai-een~u~, toqether with their respective 

counties, form a municipal court district. Each city within 

the municipal court district shall may have a court known as 

the municipal court of the city of (designating t! name of 

the city), wi~hin the county of (designating the 11ame of the 

county), of the state of Montana. The court shall be a court 

of record. 
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(2) A first-class city may establish a mun~~~l court 

under this chapter. The provisions of this chapter 

subsection apply only after the governing body of the city 

not meeting the requirements of subsection (1) has elected 

by a two-thirds majority vote to adopt them by ordinance 

and, in the ordinance, has provided the manner in which and 

time when the municipal court is to be established and 

assume continuing jurisdiction over all pending city court 

cases. The ordinance must be consistent wilh the provisions 

of this chapter. 

(31 The munici£_al court shall assume continuing 

j~risdiction over all pending city court cases in a city 

where the munici...E_~_! __ ~ourt is established. 

(4) For the purposes of th_is ~p_te~_ the 

classifi~~tion of a ci~!:-~determined under the 

provisions of 7-l-4111 ~--~ts popul_ai:_~_o_~ as defined _unde_£ 

7-1-1421, based upon a census as determined by the 

department of revenue_~~der 16-4-502. 

(5) Notwithstanding a chan9.~._!:E__0_dssification ot a 

city, a municipal court o~~~ e~tab_!_ish~_c! __ l!" a city may not 

be abolished unless the question is submitted to the 

electors of the distric~ _and a majority of those _ _votin~ 

the question approve abolishing _ _l;-~court." 

Section 2. Section 3-6-102, MCA, is amended to r~arl: 

''3-6-102. Abolition of city court __ _s:_ity __ ~~ to 

-2- INTRODUCED BILL 
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serve remainder of term as municipal court JUdge. _L!l_ In 

cities in which a municipal court is established, th~ office 

of city judge is hereby abolishPd. 

(2) A city judge whose office is abol1shed !:>hall sery~ 

as a municipcil court j~dge ~n the municipal cot1rt district 

of ~he c_ity 11~ __ served ~!?----~~~~ __ for the remair]de_~~--s 

term ~~til t~_'.2.!_f_ice ~~-~~icip~!__cuurt:_~g_E.:_ i_s filled 

~----~_!_e_c_l_j_~---~s _!2_rovide~_l}nder l_:-_§_=1_9_] __ ~ 1-6-20?. A city 

judg__~ --~~-~!~9 as~- ffillni~]:.E~-j~q~_Sb!!._~-~~-1_!_!_~~--~-~ece_tve_ 

the same compensation that he recei~ed ~~~ court was 

abolishe<!_~" 

Section 3. Sect ion 3-6-103, MCAt is amended to read: 

li]-6-103. Jurisdict1on • .i..!.l Se:±O---eettr-t Municipal 

courts shall have jurisdiction coordinate and coextensive 

with the justices' courts of the county wherein said city is 

located anrl-shaii~-in-addition-thereto7~ 

~l_______!!unLc;_~-~~?l::!rts shall have exclusive original 

jurisdiction ~i_~~___0__ their_ !-~-~P~.~!:~ _ __£ities of all actions 

and proceedings, both civil and crimina!, mentioned and 

provided tor in 3-11-103 .::;tnd_ Title _?_!~hapter __ _.!!. 

ill Soeh--m~n±eip8i Subject to court r~2roy~d-~y 

the district COllrt, municipal courts shall also have 

concurrent jurisdiction with the district court within their 

respeclive counties in forcible entry and UJllawful detainerL 

actions br~ under Title 70, chapter 24; civil actions 
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under 3-15-106(1); and all misdemeanors. 

l!l Municipal court.s ~ave i~§_diction: 

.l.E_L to act as exam1ning and committlng courts and to 

conduc~ _£_~e l i~~E~-~-LY ___ h~~-~_!._0_9_ s; 

~::.L_ all contempt? __ ~_e~der c!_1__-?_2~_r_.~~_!:!_2-!-__?.._[____!Eis 

title; and 

J..Ej________!:___!_l_9_l lS cu;1current w1th the y~ut'2_ cou!_:_ over 

v~9lat_l9~~ __ Q!_~~_y_-~-~-~anE~-~~__5'~_:_~s!~--~-~£~W and_m_~_nor 

dam~g_~ viol at i~ns.:.. 

.!_?j__ __ A_~~-~-c-~pc.l court may __ ___Qy__~':l~_es~ab__!_i___~t: __ th~t_ Lhe 

~_ou ~_!~~es ~--t· ~ <::--.-£~-~1_1~~~.9 i_c: !-~~C?~~~§3~--~ i_ n i mu:n 

~~~~t:.- _i:__t::~_~~_ntr~_ ·£-~Y_._i:E. met. That amount must e xc-e£>d t h~ 

~~ount __ requir~r~-- for just ~~~~_co1~S ____ j_~ !:.~ __ >?_c!~_!lon -~-1!-~-~r:_ 

3-10-301." ------

Sectio:-- 4. Section 3-6-201, MCA, is amended to read: 

"3-b-201. Election term of office -- number of --------· 

i_l!2_g_es. (1) ene--jttdqe l'hP_judges of eac!'l municipal court 

~~tric_!_ shall be elected~- !:he eleclors of th~ _ __!!lun~-~~ 

cour.~~-~strict at the general ei-ty election E_!:_Q__~ided_l__Q_!: __ l.Q 

13-l-104(1!. The judge's term shall conunence on the fir;;;t 

Monday in January following the election. The judge sha 11 

hold office for the term of 4 ~ years and until his 

successor is elected and qualified. 

I 2 I All electior1s of municipal jtld~Ps are governed by 

the laws applicable to the election of nonparti~an··city 
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o££~e±ais district court judq~. 

13} (a) A municipal court district shall have at least 

one judge and may not h~ve fewer judges than the number of 

city judges whose offices were abolished in creating the 

district. A distric~ must have at least two judges if any 

municipality within the district has a population that 

exceeds 50,000. For every ~n~rease of 25,000 in population 

over t!"le original ~_9,000, an additional judgeship shall be 

created. 

(!J) Additi_?nal judgeships ~~_e created by the district 

court upon petition of a municip~l court judge. The 

E~tition may re_quest a ju4geship based upon reasons of 

population or upon workload factors. If workl~ad is the 

basis for r~questing an additional judge,_ the district court 

shall consider facts relating to the mun~cipal court 

district, including P~£ulation, municipal revenues, case 

_!_oad, trials, a_r_1d cases outsta.n(!~ 

_lEJ Prior to the establishment of a municipal_ court 

district, a city judge ~ay petition the ~istrict court to 

establish an additiona_l municipal co_~.E~ship effective 

upon establishment of the di?l!Jct. 

l!l The district court shall appoint a per~o!~ to fill 

~ yacant offic~creat~ an additional judgeship or if 

t.h~_is~.'=.ancy __ in the office of a municipal ju~ge. An 

appointed judge holds off~ce until a successor is elected 
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and·- qualified at the next general election. The successor 

elected to an office filled due to a vaca_r1cy holds office 

for the remain4er of the unexpi~ed term. 

(5) A municipal court judge is su~ject to forfeiture 

of offic~ as provided in_ Article VII, section 10, of the 

Montana constitution." 

Section 5. Section 3-6-202, MCA, is amended to read: 

"3-6-202. Qualifications. ill A municipal court judge 

must have the same qualifications as a judge of a district 

court, as set forth in Article VII, section 9, of the %91~ 

Montana constitution,--ex~ept--tn~t-a-m~n±cipai-eo~~t-;ttdge 

need-o~ty-b~-admitteO-to-tne-practiee-~f-t~w-i~-Montana--for 

at--lea~t--~--y~a~s--prior--te--t~~--date--o£-appeintment-or 

e:l:ectio~. A munic~ court judge ~':1st be certified in the 

same manner as a district _ ____s:ourt judge. 

~ A municipal court judge must be a resident and 

voter in the ei-ty !!!_'::!_nicipal court distric~ in which he is 

elected 2..£_ appointed at the time ot his election or 

~~intment. He shall resid~-~~ __ district during the 

term for whi~h he was elected or appointed.'' 

Section 6. Section 3-6· 203, MCA, is amended to read: 

"3-6-203. Salary. 1.:!:_1 The salary of the municipal 

court judge shall be set hy e-i:ty ordiMt'lt"'ee _0"__2~l_~l__!_~-~~~h_e 

governi.!2_9_b()~j-~-~ .. :J_~--~he -~jties -~i:_!:l"'~-~~~ _d_l?_tr ict 3.nd sha 11 

be payable monthly ey-tn~-e±ty tre~~rtrer. 
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(2) The ~alary of a municipal court judge may not be 

less than: 

(a) 70%_ of the annual salary of a district court 

judge; or 

.L~L the highest salary earned by a full-time city 

judge within __ th_~_ coun~~ the·~- _preceding the 

establishment of the di~~~i~~ 

ill Actual and necessary expenses for the municipal 

court judge shall be the travel expenses, as defined and 

provid~d in 2-18-501 through 2-18-503, incurred in the 

performance of his official duties. 

1..!1__ If a mun~_C::ipal court district contain:?_ mo_£_~~ 

~~~Y! each city shall pay its portion of the salary_, 

benefits, and expenses, based on the ci~_y's proportion of 

the total number of actions commenced in the di_§_t_~_lct the 

EEeceding year, as certified ~~~s of the district~ 

For the y_e~r of creation of the d_i~_!_rict, the number of 

actions commence~. for the year preceding the crea~ __ -!-0~-- of the 

district is the total number of city court actions in the 

county in t~e p[eceding year. 

( 5) If the[e_ is more than one city witnin the 

municipal court district, the_~ities shall enter into an 

~!"_e~ment des iqna t i ng one of the cities to ~fl~_£ate a 

municipal judge accoul2!__wilhin the city's treasury. Unless 

otherwise provided by agreement, at the beginning of the 
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f_~~-c:il} _y~~~-~ach city shall pay into the account the amount 

due under subsection __ (~ _ _l (~!"- ~_ha_t_ t:iscal year." 

Section 7. Section 3-6-204, MCA, is amended to read: 

"3-6-204. B±~q~~±±f±eat±on ~ac~~~y judge pro tern. 

When a judge of a municipal COLtrt has been disqualified 

~~ant to supreme court rules on the ~alifica_0~1)-~ 

judges or is sick or unable Lo act, he shall call in another 

municipal cour~~~ he shall call in some practicing 

attorney of the county in which his court is located, who 

shall be judge pro cern with the same powe~s for the purposes 

of the cause as the judge of the court.' 1 

Section 8. section 3-6-301, MCA, is amended to read: 

11 3-6-301. Clerk of the court senior jud~. l_!_l The 

city eierk-~t-the-eity in which said court is located shall 

be-e~-ofrieio-eierk-o£-~~eh-eo~rt provide a ~~~-~!- court 

and clerical assistance sufficient for the transaction uf 
- -- -

the court's business. 

_i2) The municipal court judge shall ~C!_~_!:_~clerk 

of court. The clerk is an officer of the court and holds 
~ --- --- --- -------

2~fice during the pleasure of the judge. 

(3) The 9~yerning body of the Cl~~hall set the 

salaries of the clerk of co~_!-~ ~nd p_e_r_§_o_n::;_ ~ho provide 

clerical assistance. Such salaries must be commensurate --------,-----------·--------

with the workload and hours of the court_ 
----- - -----

(4) Within each district, th~_~un_ici_p_3:_l j~_c1_g_~ __ w_~th ~he_ 
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most years of continuous service as a judge is the senior 

judge of the municipal court district. The senior judge 

shall administ~~~and coordinate the operation of the 

district. The senior judge shall divide the court into 

departments and apportion the business of the court in a 

similar manner to_!~at used by district courts pursuant to 

3-5-403." 

Section 9. Section 3-6-303, MCA, is amended to read: 

''3-6-303. Officers of the court. (l} The chief of 

police of the city shall be the executive officer of such 

court. He shall serve all process and execute all orders of 

the court, either in person or by subordinate police 

officer, who shall execute process in his name. 

(2) The chief of police, with the approval of the 

judge, shall appoint one or more policemen as court 

officers, one of whom shall attend the sessions of the court 

and perform all duties in connection therewith which the 

judge may require. 

(3) The chief of police, either i!!________Eer~on_~ 

~~bordinate officer, may serve a municipal court summons or 

process and execute all orders oL the .cl?urt:_ l_~ any part of 

the coun_J:~" 

Section 10. Section 25-30-101, MCA, is amended to 

redd: 

''25-30-101. Applicability of district court and 
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justice's court rules. (l) The provisions of 3-10-222, 

3-t9-i3t--t~~e~~h--3-t6-i34, 3-10-305, and 3-10-306 7 --and 

3-re-~64-tb~o~gh-3-re-~66; 25-31-102(2), 25-31-114 through 

25-31-116, 25-31-304, 25-31-402(2), 25-31-405, parts 7 

through 11 of chapter 31 of this title {except 25-31-915, 

25-31-1002, 25-31-1004, and 25-31-1005), and chapter 33 of 

this title (except 25-33-301 and 25-33-302); and chapter 9, 

part 10 of chapter 16, chapter 17, and part 15 of chapter 18 

of Title 27 are applicable to municipal courts except when 

they are inconsistent with the provisions of this chapter 

and chapter 6 of Title 3, the words "municipal court" being 

substituted for justice's court and ''judge'' for justice of 

the peace. 

(2) Except as otherwise provided by this chapter, 

chapter 6 of Title 3, and the supreme court's rules on 

disqualification of judges, the proceedings and practice in 

municipal court shall be the same as in district court.'' 

Section 11. Section 25-30-108, MCA, is amended to 

read: 

"25-30-108. Appee:i~ Record civi~pealJ?_· ( 1) A 

party may appeal to district court from a judgment of 

municipal court. The appeal is confined to the __ !f!unicip_~_! 

court record. 

{2) Appeal from a municipal court may be limiLed by 

requiring by o~d±nanee supreme court rule that a minimum 
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amount in contcoversy, not to exceed $~99 $1,500, be met 

before the district court has jttrisdiction to hear the 

appeal, except upon petition by an aggrieved party, the 

district court may, in the interests of justice, accept 

appeal jurisdiction notwithstanding the amount in 

controversy. 

(3) All actions tried in _a municipal court must be 

recorded electronic~_£,_! if paid for by a par_~Yi__~corded 

stenogr~_h_~cally. The record on appeal consists of the 

electronic record or transcribed stenographic notes, 

!_9_get_her with the original papers and exhibits filed ~n 

municipal court and a certifie4 copy of the docket entries 

prepare~the __ ~lerk of the municipal_c9'!"U:__:_ 

(4) All or part of an electronic recording may be 

transcribe_d at the expense o_i the party reguestin_g _the 

transcription o~ by the district court -~f the transcrip~ion 

~~requested by the cour~. ---~Original stenographic_ notes must 

be filed with the municipal court, and any transcrip_f:._ion 

prepared from stenographic notes must b~_ paid for by the 

~~_!lant. 

i2l_ An appellant is respon~~ble to perfect an appeal 

and take any ?ther action necessary for the clerk to 

assemble and transmit the record to the district court. 

.tiL The district court shall upon motion allow 

testimony and other e~idence on appeal if it:_ __ finds that: 
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(a) the electronic record lS not capable of being 

fully transcribed because ~L_ _ ____Q_<_?O~r rec(}_rd_!!"!_9_ q_u?U_~_y____2__!_ 

because it was partially or totally destroyed; or 

~l__ a party ne9lected to offer or was precluded from 

offering a matter material to the claim or defense or was 

otherwise prejudiced by the factfinding process in 

~_u!_l~.!=:~:ea_~ court." 

Section 12. Section 46-17-404, MCA, is amended 

read: 

"46-17-404. ~-r imi n_~_l_~--~E!~-1~_--:--_::__ fine 

the 

to 

Appeal-~ 

pa:ty may appeal to district court fro~ a 

judgment of municiddl court. The appe~l is confined to the 

record. ( 1) A 

munici~~'-!!t ~e~'?_!:_~· 

(2) Appeal from a municipal court may be limited by 

requiring by ord±nanee supreme court rule that a min~mum 

amo~nt--±n-~eontro~er~y fine assessed, not to exceed $~88 

$300, be met before the district court has jurisdiction to 

hear the appeal, except: 

[a) if the judgment of the municipal court includes 

incarceration, no minimum ameunt-i"-eontrover~y fine mdy be 

required for appeal; and 

(b) upon petition by an aggrieved party, the district 

court may, in the interests of justice, accept appeal 

jurisdiction notwithstanding the amount ±M-eontro~er!'!)" of a. 

fine. 
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(3) All actions tried in a municipal court must be 

recorded electronically or, if pai4 __ for __ by a party., _ _!ecorded 

stenographically. The record on appeal consists of the 

electconic record or transcribed stenographic notes, 

together with the original papers and exhibits filed in 

municipal court and a certified copy of the docket entries 

prepared by the ~l_erk of the munici_f@_!_ __ £'_~-~~ 

(4) All or part of an electronic recording may be 

transcribed at the expense of the party requesting the 

transcription ~!_he _ _t?:_i~t:.!_ic~-~t?.~.r;-~ __ __if_~~-!rans_~!:i£!::l..~ 

11 is requested by the court. Original stenographic notes must 

12 be filed with the municipal court, and any transcription 

13 prepared from stenographic notes must be paid for by the 

14 appellant. 

15 12_l__A~,2~-~~~-~-~ j._~ __ responsible to perfect an a__EE_~_~!_ 

16 and take any other action necessary for the clerk to 

17 assemble_ ~~_1 __ !:_~ansmit the record to the district court. 

1a (6) The district court shall upon motion allow 

19 ~estimony and other evidence on appeal if it finds that: 

20 (a) the electronic record is not capable of being 

21 fu~y_ _ __!._£~_!?:Scribed because of poor recording quality or 

22 because it was partially or totally destroyed; or 

23 1~ party neglected to offer or was precluded from 

24 offering a matter material to lhe clciim or defense ur was 

25 9the_!_~_tse prejudiced by the factfinding process in the 
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municipal court." 

NEW SECTION. Section 13. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 14. Effective date. This act is 

effective July l, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB758 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act creating municipal court districts, within certain counties having a population of 75,000 or more, 
consisting of the first- and second-class cities within those counties; defining the jurisdiction and operations 
of municipal courts and municipal court districts; amending sections 3-6-101 through 3-6-103, 3-6-201 through 
3-6-204, 3-6-301, 3-6-303, 25-30-101, 25-30-108, and 46-17-404, MCA; and providing an effective date. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
The bill .would only apply to Yellowstone, Cascade and Missoula counties. 

Missoula County already has a municipal court, but the salary of the judge is below the requirements of Section 
6(2)(a) by $12,000. Yellowstone County would be allowed two municipal court judges by this bill and currently 
have one full-time judge and a part-time judge. If two full-time judges were employed, an additional $30,000 
would be needed. Cascade County has a city judge--so there would be no significant fiscal impact. 

DAVID L. HUNTER, 
Office of Budget 

introduced. 
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