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COMMITTEE RECOMMEND BILL 
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#,lilt. BILL NO.~ 

INTRODUCED BY :;~~,Qi~~·"'!•:"'!·~:;t:_~:._ ____________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE EMPLOYEE 

AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION ACT; SPECIFYING 

THE RELATIONSHIP OF THE ACT TO FEDERAL LAWS; SPECIFYING THE 

APPLICATION OF THE ACT TO DISTRIBUTORS; AMENDING SECTIONS 

50-78-103, 50-78-104, AND 50-78-301, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-78-103, MCA, is amended to read: 

"50-78-103. Applicability exemptions. { l) The 

p[ovisions of this chapter do not apply to: 

{a) any consumer product intended for personal 

consumption or use by an employee; 

{b) any retail food sale establishment or other retail 

trade establishment, exclusive of processing and repair 

areas; 

(c) a food, drug, or cosmetic as defined in the 

Montana Food, Drug, and Cosmetic Act, Title 50, chapter 31; 

(d) a source of ionizing radiation that is an exempt 

or generally licensed material or device, as defined and 

described in rules adopted under 75-3-202 and implementing 

75-3-104 and 75-3-202: 
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(e) the radiological properties of any source, 

byproduct, or special nuclear material as defined in 

sections l1{z), ll{aa), and ll{e){l) of the federal Atomic 

Energy Act of 1954; or 

(f) sealed containers of hazardous chemicals during 

transportation or while in storage at transportation 

terminals or at a facility of a distributor, so long as 

existing labels are not removed or defaced and the employer 

distributes material safety data sheets as required under 

50-78-203(1) and complies with state and federal regulations 

relating to the transportation of hazardous chemicals. 

(2) Employers operating the following workplaces are 

in compliance with this chapter if they retain and make 

accessible to employees and, when applicable, to students, 

all material safety data sheets received or, if no material 

safety data sheet is received for a hazardous chemical, any 

other information received on its hazards and safe handling 

and if the provisions of 50-78-206, 50-78-30lt6till through 

t8tl!l, and 50-78-305 are met: 

(a) a teaching, research, or testing laboratory, 

including any associated storeroom; 

(b) a clinical laboratory or health care facility as 

defined in 50-5-101; 

{c) a pharmacy as defined in 31-J-101; or 

(d} an office of a physician, dentist, osteopath, 

-2-
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podiatrist, optometrist, or veterinarian licensed under 

Title 37. 

(3) The provisions of this chapter do not apply to any 

hazardous chemical subject to the packaging and labeling 

requirements imposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 u.s.c. 136, et seq., 

except that a chemical manufacturer producing such 

hazardous chemicals must comply with all provisions of this 

chapter." 

Section 2. Section 50-78-104, MCA, is amended to read: 

"50-78-104. Relationship to OSHA standard. ttt 

Man~£aetur±ng--employ~r~-snd-d~~tr~btltor~-tnat-are-regttlated 

ey-an~-eomply±ng-w±th-the-provision~-o~--tne--SSHA--standard 

are--exempt--rrom-the-prov~s~o"~-o£-this-chapt~r,-exe~p~-fo~ 

59-79-%9%-thro~gh-59-78-%94-an~-59-78-~9±7 

t~t--Noftmanttfaet~rin9-empioyers-thet-edop~--aftd--eompiy 

with-the-prov~~ioft~-er-~he-eSHA-staftdard-are-exempt-from-th~ 

p~o~is±ons--of--th~s--ehapterr--exeept-for-58-T0-~6~-thro~~h 

se-~e-ra4-end-59-T6-36lo Any employer complying with the 

provisions of the OSHA ~tandard, whether or not that 

employer is regulated by the OSHA stand~rd, ~s exempt from 

the provisions of this chapter, except for 50-78-204 and 

50-78-301." 

Section 3. Section 50-78-301, MCA, is amended to read: 

11 50-78-301. Emergency and conununity information. ( 1) 

-3-
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An--empioy~~--normeiiy--hev~ng--hezerOott~--ehem±ear~--in-the 

workplaee--of--his--employeee--eheii--reeord--the--£oliowinq 

information--with .,e--e±erk--and-reeorder-of-the-co~nty-in 

wh±eh-the-workpiaee-±s-ioeete~~ 

tat--an-aeknowledged-copy-of-each-new-anntlal--workplace 

ehemieel-l±st7-end 

tbt--a--l±st--aeknowie~9ed-~y-the-empioyer-o£-tne-~ame~ 

or---e±tles--~and---telephone---ntlm~ers---o£---knowiedgeab!e 

repre~e~tati~e~-o~-the-empioye~-o~-the-ehem±eai-mantlfact~rer 

wh~--ean--be-eonteeted-for-f~rther-±nfo~m~t±on-or-±n-ea~e-nf 

an-emergency. 

t~t--An-emp:oyer-mey-reeord-a-eopy-of-a-mater±ei-~efety 

da~a-~heet-fo~-any-hezardo~s-ehem±eai-±n-the-workpiaeeo 

t3t--The-co~nty-eierk-and--reeorder--shail--reeord--the 

±nfermat±o~-prov±de~-~n~er-stt~~ect±on-tlto--~he-eott"ty-eierk 

and--reeorder--~heil--±ndex--the--informatton-prov±ded-ttnd~r 

sttbseetion-t±t-by-workplace-name1 --and--a!l--entries--for--a 

wer~pleee--mttst--be-~rottpe~-to9ether-in-the-±ndexo-~he-±ndex 

mttst-not-~e-eombined-with-any-other-type-o£-indexo 

t4t--A!!-information-sttbmitted-ttnder-~tlbseet±on-t!t--±~ 

pttb!ie--±nformet±on--en~--mttst-be-availebie-at-the-o££iee-o£ 

the-eottnty-elerk-and-reeorder-dttrin~-normal-workin~-hottrs-to 

any-per~on-for-±nspeet±on-end-eopying-at-the-expense-e~--the 

pereon-reqttest±ng-eopieso 

tSt--~he-loeal-£±re-chtef-shall"inspect-ali-±nformat±on 

-4-
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mein~ein~d--by--the--eedftty--eler~-and-reeorder-on-wor~plaee 

hezerdo~s-ehemieals• An employer shall comply with the 

prov~sions of the federal Emergency Planning and Community 

Right-To-Know Act of 1986 or be subject to the enforcement 

provisions thereof. 

t6tlll The local fire chief must be permitted onsite 

inspection of hazardous chemicals in any workplace, 

including workplaces under the control of a state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance with this 

chapter. For a workplace that employs fire safety 

personnel, the local fire chief shall consult with the 

responsible fire safety official to clarify respective roles 

and response procedures in the event of an emergency. 

t1tlll As a result of an inspection, the local fire 

16 chief may note and report for possible action by the county 

17 attorney or other appropriate law enforcement official any 

18 violation by an employer of a provision of this chapter or 

19 any other law pertaining to hazardous chemicals or fire 

20 safety. 

21 tBtl!l The local fire chief shall consult at least 

22 annually on safety and emergency considerations with each 

23 person responsible for the operation of any research, 

24 educational, or testing laboratory workplace. ·rne 

25 consultation may result in recommendations or, under the 
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provisions of 50-62-108, orders by the fire chief to be 

implemented by the laboratory operator to enhance public 

safety, to reduce the likelihood of emergency incidents, or 

to improve emergency response in the event of an accident. 

The person responsible for the operation of the laboratory 

shall contact the 

significant change 

local fire chief at any time there is a 

in the location or nature of the 

hazardous chemicals in the workplace, initiation of any new 

and potentially dangerous method of processing or reacting 

hazardous chemicals, or any other operational change 

affecting emergency response considerations." 

NEW SECTION. Section 4. Effective date. This act is 

effective on passage and approval. 

-End-

-6-
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HOUSE BILL NO. 750 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE EMPLOYEE 

AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION ACT; SPECIFYING 

THE RELATIONSHIP OF THE ACT TO FEDERAL LAWS; SPECIFYING THE 

APPLICATION OF THE ACT TO DISTRIBUTORS; AMENDING SECTIONS 

50-78-103, 50-78-104, AND 50-78-301, MCA; AND PROVIDING AN 

lMMEBlA~E CONTINGENT EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-78-103, MCA, is amended to read: 

"50-78-103. Applicability exemptions. (1) The 

provisions of this chapter do not apply to: 

(a) any consumer product intended for personal 

consumption or use by an employee; 

(b) any retai~ food sale establishment or other retail 

trade establishment, exclusive of processing and repair 

areas; 

(c) a food, drug, or cosmetic as defined in the 

Montana Food. Drug, and Cosmetic Act, Title 50, chapter 3li 

(d) a source of ionizing radiation that is an exempt 

or generally licensed material or device~ as defined and 

described in rules adopted under 75-3-202 and implementing 

75-3-104 and 75-3-202; 
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(e) the radiological properties of any source, 

byproduct, or special nuclear material as defined in 

sections ll(z), ll(aa), and ll(e)(l) of the federal Atomic 

Energy Act of 1954; or 

(f) sealed containers of hazardous chemicals: 

ill during transportation or while in storage at 

transportation terminals or-a~-a-raeiriey-o£-a--distribu~or, 

so long as existing labels are not removed or defaced and 

the employer d~ee~ibHee~--ma~erial--sareey--daea--sfteees--as 

req~~~ed--~ftder--58-T8-i63f%t--~ftd complies with state and 

federal regulations rela·ting to the transportation 

hazardous chemicals; OR 

of 

(II) AT A FACILITY OF A DISTRIBUTOR, SO LONG AS 

EXISTING LABELS ARE NOT REMOVED OR DEFACED AND THE EMPLOYER 

DISTRIBUTES MATERIAL SAFETY DATA SHEETS AS REQUIRED UNDER 

50-78-203(1). 

(2) Employers operating the following workplaces are 

in compliance with this chapter if they retain and make 

accessible to employees and~ when applicable, to students# 

all material safety data sheets received or, if no material 

safety data sheet is received for a hazardous chemical, any 

other information received on its hazards and safe handling 

and if the provisions of 50-78-206, 50-78-301t6t~ through 

t6tl!l. and 50-78-305 are met: 

(a) a teaching, research, or testing laboratory, 

-2- HB 750 
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including any associated storeroom; 

(b) a clinical laboratory or health care facility as 

defined in 50-5-101; 

(c) a pharmacy as defined in 37-7-101; or 

(d) an office of a physician, dentist, osteopath, 

podiatrist, optometrist, or veterinarian licensed under 

Title 37. 

(3) The provisions of this chapter do not apply to any 

hazardous chemical subject to the packaging and labeling 

requirements imposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 u.s.c. 136, et seq., 

except that a chemical manufacturer producing such 

hazardous chemicals must comply with all provisions of this 

chapter." 

Section 2. Section 50-78-104, MCA, is amended to read: 

"50-78-104. Relationship to OSHA standard. t±t 

Man~rae~tlr~ft~--~mp~eyers-and-distribtt~o~e-that-a~e-regtt~a~ed 

by-and-compiying-with-the-prov~sions-or--the--9SHA--s~andard 

are--exem~t--Erom-the-previ~ien~-of-~h±~-ehap~er,-exeept-£or 

56-16-262-throtlgh-56-18-26-4-aftd-56-18-36±. 

tit--Nonmanttfaeturin9-empioyers-that-adopt--and--eomply 

with-the-provieion~-oE-the-SSHA-~tandard-are-exempt-£rom-ehe 

provisions--of--this--ehapter,--exeept-for-59-~8-~9~-thro~~h 

59-10-~e•-and-S9-T9-39%o Any employer complying with the 

provisions of the OSHA standard, whether or not that 
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employer is regulated by the OSHA standacd, is exempt from 

the provisions of this chapter, except for 50-78-204 and 

50-78-301." 

Section 3. Section 50-78-301, MCA, is amended to read: 

"50-78-301. Emergency and community information. (1) 

An--empioyer--norma~~y--hav±ng--hazardo~s--ehemiea~s--in-the 

workpiaee--of--his--empleyees--ska~~--reeord--~fte--£oi~ew±ng 

inEermBe±en--w±~h--~he--eierk--and-reeorder-o£-~he-eott~~y-±n 

whieh-~k~-wo~k~ieee-i~-~oee~ed~ 

tat--an-aeknowiedged-eopy-o~-eaeh-new-enn~eT--werkp%aee 

ehemiee~-~±~e~-and 

t~t--a--~is~--aeknowiedged-by-the-employer-of-the-nemee 

er---~~tles---snd---eeiephone---n~mbers---or---know~edgeable 

repre~entat±ves-oE-the-empioyer-or-~he-ehem±eal-man~fae~~~er 

who--ean--be-eontaeted-£or-£~rther-±n£ormation-or-in-ease-o£ 

an-emergeney.-

t~t--An-emp~oye~-may-record-a-eopy-of-a-materiai-~a£ety 

date-sheet-for-any-ha~ardotts-ehemieal-~n-the-workpleee~ 

t3t--~he-eonnty-elerk-and--reeorde~--~hal~--reeerd--the 

in£orma~ion-provided-cnder-scbsection-tlt.---The-eo~nty-eierk 

and--reeorder--shaii--index--the--±~£ormation-provided-~nder 

sttb~eetion-tlt-by-workplaee-name,--and--ali--entrie~--for--a 

workplaee--mtlst--be-gro~ped-together-in-the-inde~.--The-index 

m~st-not-be-eombined-with-any-other-type-o£-±ndex.-

t4t--All-informetion-sHbmi~ted-ttnder-~ttb~eet±on-tlt--±s 

-4- HB 750 
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p~b~ie--±nforme~~on--anft--m~s~-be-availahr~-a~-tne-e£riee-e£ 

the-ee~nty-e%erk-8nd-reeorder-d~ring-nerma%-working-ho~rs-te 

any-pereon-ror-inspeetion-and-copying-at-the-expen~e-o~--the 

person-re~HestiAg-eopieso 

t5t--~he-%oea%-£ire-ehie£-eha%%-±nspeet-a%l-±n£ormation 

maintained--by--the--eounty--eler~-and-reeorder-on-wor~p%aee 

hazardo~s-ehemiealso An employer shall comply with the 

provisions of the federal Emergency Planning and Community 

Right-To-Know Act of 1986 or be subject to the enforcement 

provisions thereof. 

t6tl£1 The local fire chief must be permitted onsite 

inspection 

including 

of hazardous chemicals in any workplace, 

workplaces under. the cont·rol of a state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance with this 

chapter. For a workplace that employs fire safety 

personnel, the local fire chief shall consult with the 

responsible fire safety official to clarify respective roles 

and response procedures in the event of an emergency. 

tTtlll As a result of an inspection, the local fire 

chief may note and report for possible action by the county 

22 attorney or other appropriate law enforcement official any 

23 violation by an employer of a provision of this chapter or 

24 any other law pertaining to hazardous chemicals or fire 

25 safety. 

-5- HB 750 
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t8tl!l The local fire chief shall consult at least 

annually on safety and emergency considerations with each 

person responsible for the operation of any research, 

educational, or 

consultation- may 

testing 

result in 

laboratory workplace. The 

recommendations or, under the 

provisions of 50-62-108, orders by the fire chief to be 

implemented by the laboratory operator to enhance public 

safety, to reduce the likelihood of emergency incidents, or 

to improve emergency response in the event of an accident. 

The person responsible for the operation of the laboratory 

shall contact the local fire chief at any time there is a 

significant change in the location or nature of the 

hazardous chemicals in the workplace, initiation of any new 

and potentially dangerous method of processing or reacting 

hazardous chemicals, or any other operational change 

affecting emergency response considerations." 

NEW SECTION. Section 4. Effective date. This act is 

effective on pas~e~e--aft~--approva~ IMPLEMENTATION OF THE 

PROVISIONS OF THE FEDERAL EMERGENCY PLANNING AND COMMUNITY 

RIGHT-TO-KNOW ACT OF 1986 IN MONTANA. 

-End-

-6- HB 750 
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HOUSE BILL MO. 750 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TBE EMPLOYEE 

AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION AC!r; SPECIFYING 

TBE RELATIONSHIP OF THE ACT TO FEDERAL LAWS; SPECIFYING TBE 

APPLICATION OF TBE ACT TO DISTRIBUTORS; AMENDING SECTIONS 

50-78-103, 50-78-104, AND 50-78-301, MCA; AND PROVIDING AN 

fMMB~A~B CONTINGENT EFFECTIVE DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-78-103, MCA, is amended to read: 

"50-78-103. Applicability exempt ions. I 1 I The 

provisions of this chapter do not apply to: 

(a) any consumer product intended for personal 

conauaption or use by an employee; 

(b) any retail food sale establishment or other retail 

trade establishment, exclusive of processing and repair 

areas; 

(c) a food, druq, or cosmetic as defined in the 

Montana Food, Drug, and Cosmetic Act, _Title so, chapter 31; 

(d) a source of ionizing radiation that is an exempt 

or generally licensed material or device, as defined and 

described in rules adopted under 75-J-202 and implementing 

75-3-104 and 75-3-202; 
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(e) the radiological properties of any aourcer 

byproduct, or special nuclear material as defined in 

sections ll(z), 11(aa), and ll(e)(l) of the federal Atomic 

Energy Act of 1954; or 

If) sealed containers of hazardous chemicals: 

1!1 during transportation or while in storage at 

transportation terminals er-at-a-faei~iey-of-a--dtstrib~ter. 

so long as existing labels are not removed or defaced and 

the employer dis~rib~~es--maeeria!--sa'e~y--~ata--ehe@ts--as 

regaired--ander--59-T8-i93tlt--and complies with state and 

federal regulations rela-tin9 to the transportation 

hazardous chemicals; OR 

of 

(III AT A FACILITY OF A DISTRIBUTOR, SO LONG AS 

EXISTING LABELS ARE NOT REMOVED OR DEFACED AND THE EMPLOYER 

DISTRIBUTES MATERIAL SAFETY DATA SHEETS AS REQUIRED UNDER 

50-78-203(1). 

(2) Employers operating the following workplaces are 

in compliance with this chapter if they retain and make 

accessible to employees and, when applicable, to students. 

all material safety data sheets received or, if no material 

safety data sheet is received for a hazardous chemical, any 

other information received on its hazards and safe handling 

and if the provisions of 50-78-206, 50-78-30lf6ti11 through 

tBti!l, and 50-78-305 are met: 

(a) a teaching, research, 9r testing laboratory, 

-2- HB 750 
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including any associated storeroom; 

(b) a clinical laboratory or health care facility as 

defined in 50-5-101; 

(c) a pharmacy as defined in 37-7-101; or 

(d) an office of a physician, dentist, osteopath, 

podiatrist, optometrist, or veterinarian licensed under 

Title 37. 

(3) The provisions of this chapter do not apply to any 

hazardous chemical subject to the packaging and labeling 

requirements imposed under the Federal Insecticide, 

Fungicide, and Rodenticide Act~ 7 u.s.c. 136, et seq., 

except that a chemical manufacturer producing such 

hazardous chemicals must comply with all provisions of this 

chapter." 

Section 2. Section 50-78-104, MCA, is amended to read: 

"50-78-104. Relationship to OSRA standard. tit 
Manu!aeturinq--employers-and-diatrihuters-that-are-regalated 

by-and-coeplying-with-the-pre¥lsians-of--the--eSHA--standard 

ere--exempt--frem-the-previsiene-ef-e~ie-ehapterT-e•eep~-fer 

59-~ll-i9i-t·hrotlgh-59-~ll-i!ll4-anil-511-~9-311lT 

tit--NonMsnt~fecttlrin9-empieyers-thet-adopt--snd--eo•piy 

wieh-the~preYisiens-ef-the-9SHA-atandard-are-exempt-frem-~he 

pra¥isiona--of--thls--ehaptarT--e•eept-for-511-~9-i!lli-throa9h 

58-~8-i94-snil-58-~8-38rv Any employer coaplyinlL wi!!!_. the 

provisions of the OSHA standard, whether or not that 
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employer is regulated by the OSHA standard, is exempt from 

the provisions of this chapter, except for 50-78-204 and 

50-78-301." 

Section 3. Section 50-78-301, MCA, is amended to read: 

"50-78-301. Emergency and community information. (1) 

An--employer--normaliy--hsYln9--hezardotls--cheaieais--tn-the 

workplaee--of--hie--employeea--shall--reeord--the--fellowing 

infer.atien--with--~he--clerk--an~-recerder-ef-the-ee6nty-in 

which-the-workplaee-ts-loeated~ 

tat--an-aeknew~edged-eepy-ef-eaeh-nev-ann~al--werkplaee 

eheMiea!-!istT-and 

tbt--a--list--aeknowleilged-by-the-eaplofer-of-the-namea 

er---tit!es---and---telephene---numbers---ef---~newled.eahle 

representatives-of-the-eaployer-or-the-chemical-manu£aet6rer 

whe--ean--he-eentaeee~-ier-further-inferMatien-er-in-ease-of 

an-eaergency-; 

tit--An-e•ployer-may-record-a-eopy-of-a-material-safety 

data-sheet-fer-any-ha•arde~s-eheeiea~-in-the-wer~p!aeeT 

t3t--~he-coanty-clerk-and--recorder--shall--reeard--ehe 

~nforaetion-pro•ided-~nder-aabsection-tlt~--~he-eotlnty-elerk 

anil--recoriler--ahall--inile•--the--infor .. tioft-prowiile~-~nder 

stlbseetion-tlt-by-workpleee-naseT--and--ail--entries--fer--a 

wor~plaee--m~st--be-gro~ped-together-ift-the-inde•T-~he-index 

mHse-not-be-eembift~~-v*~h-afty-ether-type-e,-ind~XT 

ttt--All-information-stlbmitteil-tlnder-s~bseetion-tit--is 
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p~biie--infermat~en--and--a~at-be-a•aiiab!e-at-the-ef!tee-af 

ehe-eoan~y-eier~-end-reeerder-d~rieg-n&rma%-wor~ift~-h&Hr&-te 

any-person-fe~-inapeetioft-and-eepying-at-the-e•penae-of--~he 

persen-r~estin~-eopiesT 

t5t--~he-!eea!-f~re-ehief-aha!i-inapeet-aii-infermatien 

maintained--by--the--co~nty--e~erk-and-reeerder-en-workp~aee 

heeardo~a-ehemteaie7 An employer shall comply with the 

provisions of the federal Emergency Planning and Community 

Right-To-Know Act of 1986 or be subject to the enforcement 

Erovisions thereof. 

t6t!ll The local fire chief must be permitted onsite 

inspection of hazardous chemicals in any workplace, 

including workplaces under the control of a state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance with this 

chapter. For a workplace that employs fire safety 

personnel, the local fire chief shall consult with the 

responsible fire safety official to clarify respective roles 

and response procedures in the event of an emergency. 

t~till As a result of an inspection, the local fire 

chlef aay note and report for possible action by the county 

22 attorney or other appropriate law enforcement official any 

23 violation by an employer of a provision of this chapter or 

24 any other law pertaining to hazardous chemicals or fire 

25 safety. 
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t8ti!l The local tire chief shall consult at least 

annually on safety and emergency considerations with each 

person responsible for the operation of any research, 

educational, or testing laboratory workplace .. The 

consultation may result in recommendations o~, under the 

provisions of 50-62-108, orders by the fire chief to be 

implemented by the laboratory operator to enhance public 

safety., to reduce the likelihood of emergency incidents, or 

to improve emergency response in the event of an accident. 

The pe[son responsible for the operation of the laboratory 

shall contact the local fire chief at any time there is a 

significant change in the location or nature of the 

hazardous chemicals in the workplace, initiation of any new 

and potentially dangerous method of processing or reacting 

hazardous chemicals, or any other operational change 

affecting emergency response considerations." 

NEW SECTION. Section 4. Effective date. This act is 

effective on pessa~e--aft6--appreval IMPLEMENTATION OF THE 

PROVISIONS OF THE FEDERAL EMERGENCY PLANNING AND COMMUNITY 

RIGHT-TO-KNOW ACT OF 1986 IN MONTANA. 

-End-
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BOUSE BILL NO. 750 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED; "AN ACT REVISING TBE EMPLOYEE 

AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION ACT; SPECIFYING 

THE RELATIONSHIP OF THE ACT TO FEDERAL LAWS; SPECIFYING TBE 

APPLICATION OF THE ACT TO DISTRIBUTORS; AMENDING SECTIONS 

50-78-103, 50-78-104, AND 50-78-301, MCA; AND PROVIDING AN ~ 

IMMBBIA~B CONTINGENT EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 50-78-103, MCA, is amended to read: 

"50-78-103. Applicability exemptions. (1) The 

provisions of this chapter do not apply to: 

(a) any consumer product 

consumption or use by an employee; 

intended for personal 

(b) any retail food sale establishment or other retail 

trade establishment, exclusive of processing and repair 

areas; 

(c) a food, drug, or cosmetic as defined in the 

Montana Food, Drug, and Cosmetic Act, Title 50, chapter 31; 

(d) a source of ionizing radiation that is an exempt 

or generally licensed material or device, as defined and 

described in rules adopted under 75-3-202 and implementing 

75-3-104 and 75-3-202; 

~na U.Wat-.. C~nd· 
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(e) the radiological properties of any source,. 

byproduct, or special nuclear material as defined in 

sections ll(z), ll(aa), and ll(e)(l) of the federal Atomic 

Energy Act of 1954; or 

(f) sealed containers of hazardous chemicals: 

1.!.1 during transpoi:"tation or while in storage at 

transportation terminals er-ae-a-faciiiey-e£-a--di~~~ih~~er, 

so long as existing labels are not removed or defaced and 

the employer distribates--materiai--safetr--data--sheets--as 

req~ired--~ftder--59-~8-~93t%t--aftd complies with state and 

federal regulations relating to the transportation 

hazardous chemicals; OR 

of 

(II) AT A FACILIT~ OF A DISTRIBUTOR, SO LONG AS 

EXISTING LABELS ARE NOT REMOVED OR DEFACED AND THE EMPLOYER 

DISTRIBUTES MATERIAL SAFET~ DATA SHEETS AS REQUIRED UNDER 

50-78-203(1). 

(2) Employers operating the following workplaces are 

in compliance with this chapter if they retain and make 

accessible to employees and, when applicable, to students, 

all material safety data sheets received or, if no material 

safety data sheet is received for a hazardous chemical, any 

other information received on its hazards and safe handling 

and if the provisions of 50-78-206, 50-78-301t6t11i through 

t8ti!l• and 50-78-305 are met: 

(a) a teaching, research, or testing laboratory, 
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including any associated storeroom; 

(b) a clinical laboratory or health care facility as 

defined in 50-5-101; 

(c) a pharmacy as defined in 37-7-101; or 

(d) an office of a physician, dentist, osteopath, 

podiatrist, optometrist, or veterinarian licensed under 

Title 37. 

(3) The provisions of this chapter do not apply to any 

hazardous chemical subject 

requirements imposed under 

Fungicide, and Rodenticide 

except that a chemical 

to the packaging and l1·heling 

the Federal Insecticide, 

Act, 7 u.s.c. 136, et seq., 

manufacturer producing such 

hazardous chemicals must comply with all provisions of this 

chapter." 

Section 2. 

"50-78-104. 

Section 50-78-104, MCA, is amended to read: 

Relationship to OSHA standard. t>t 

Man~r8et~r±ng--~mployer~-a~d-d±stributors-th8t-are-re~tt~aeed 

by-an~-eomp~y±ng-with-the-provtaien~-o£--the--9SHA--~~andard 

are--exempt--£rom-ehe-provisions-of-thie-ehapter7-eMeept-£or 

59-78-r&r-throtlgh-59-78-r&4-and-59-78-39to 

tZt--Nonmantt£aet~ring-eapleyere-~hat-adopt--and--comp~y 

wtth-~he-prev~eiens-o£-the-SSHA-etandard-are-exempt-£rom-the 

prowisions--of--thie--ehapter,--except-ror-59-~8-i&i-throttgh 

59-18-i94-a~d-59-T8-39i~ Any employer complying with the 

provisions of the OSHA standard, whether or not that 
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employer is regulated by the OSHA standard, is exempt from 

the provisions of this chapter, except for 50-78-204 and 

50-78-301." 

Section 3. Section 50-78-301, MCA, is amended to read: 

"50-78-301. Emergency and community information. (l) 

An--employer--normally--haY~ng--hazardotts--ehemieal~--in-the 

wor~p~aee--o£--his--~mploye~e--sha%%--reeord--th~--fo~~owing 

information--w~~h--~he--elerk--and-reeorder-or-the-eottnty-in 

wh~eh-the-workp~ee~-is-ioeated~ 

tat--an-aeknowi~dg~d-eopy-oE-eeeh-new-ann~el--wor~plaee 

eh~mieal-li~~~-end 

tbt--a--iis~--aeknowiedged-by-the-~mpleyer-or-~he-names 

er---~it~es---and---t~lephone---n~mbers---of---knoNledgeable 

repre~entative~-o£-the-empioyer-or-~he-ehemieal-man~faet~rer 

who--ean--be-eontaeted-for-r~rther-information-or-in-ease-o£ 

an-emergeney. 

tit--An-empioyer-may-reeord-a-eepy-o£-a-ma~erial-sare~y 

data-sheet-fer-any-hazardo~s-ehemie8l-in-the-workp~aeeo 

t3t--~he-coHnty-elerk-and--reeord~r--shall--reeord--the 

in£ormation-provided-ttnder-sHbeeetion-tlto--~he-eoHn~y-elerk 

and--reeorder--ehal~--index--~h~--inrormation-provided-Hnder 

s~bseet~on-tlt-by-wor~plaee-name,--and--all--en~riee--ror--a 

wor~plaee--m~st--be-gro~ped-together-±n-the-index~-~he-index 

mtt~t-not-be-eomhined-with-any-oth~r-type-o£-indexo 

t4t--All-information-s~bmitted-Hnder-sttb5ee~ien-tlt--is 
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p~b%ie--~n£ermat~en--and--m~et-ee-available-at-t"e-offiee-e£ 

the-co~nty-elerk-and-reeorder-dttr±n9-normal-wor~ing-hon~s-to 

any-person-for-±nspeet±on-and-eopy±ng-a~-the-expense-o£--the 

person-reqttest±n~-eop±eso 

t5t--~he-leeal-£ire-ehief-shali-inspeet-all-in£ormation 

maintained--hy--t"e--eo~nty--elerk-and-reeorder-on-workplaee 

hazardotts-ehemiea~s• An employer shall compJJL with the 

provisions of the federal Emergency Planning and Community 

Right-To-Know Act of 1986 or be subject to the enforcement 

provisions the[eof. 

t6till The local fire chief must be permitted onsite 

inspection of hazardous chemicals in any workplace, 

including workplaces under the control of a state agency, 

for the purposes of planning fire department activities in 

case of an emergency and reviewing compliance with this 

chapter. For a workplace that employs fire safety 

personnel, the local fire chief shall consult with the 

responsible fire safety official to clarify respective roles 

and response procedures in the event of an emergency. 

tTtill As a result of an inspection, the local fire 

chief may note and report for possible action by the county 

22 attorney or other appropriate law enforcement official any 

23 violation by an employer of a provision of this chapter or 

24 any other law pertaining to hazardous chemicals or fire 

25 saEety. 
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tBti!l The local fire chief shall consult at least 

annually on safety and emergency considerations with each 

person responsible for the operation of any research, 

educational, or testing laboratory workplace. The 

consultation may result in recommendations or, under the 

provisions of 50-62-108, orders by the fire chief to be 

implemented by the laboratory operator to enhance public 

safety, to reduce the likelihood of eme~gency incidents, or 

to improve emergency response in the event of an accident. 

The person responsible for the operation of the laboratory 

shall contact the 

significant change 

local fire chief at any time there is a 

in the location or nature of the 

hazardous chemicals in the workplace, initiation of any new 

and potentially dangerous method of processing or reacting 

hazardous chemicals, or any other operational change 

affecting emergency response considerations." 

NEW SECTION. Section 4. Effective date. ill This actL 

EXCEPT FOR SECTION 3, IS EFFECT_!VE ON PASSAGE AND APPRO','A_I,_ 

~) SECTION 3 is effective on p~~~age-and-approYal 

IMPbBMENTATI9N-9P COMPLETION OF THE FOLLOWING SEQUENCE OF 

EVENTS IN MONTANA ONDER THE PROVISION~ OF THE FEDERAL 

EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW ACT OF 1986 

23 IN-M9NTANA: 

24 (A) THE APPOINTMENT OF AN EMERGENCY PLANNING 

25 COMMISSION BY THE GOVERNOR; 
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1 (B) THE DESIGNATION BY THE COMMISSION OF EMERGENCY 

2 PLANNING DISTRICTS THAT TOGETHER ENCOMPASS THE ENTIRE STATE; 

3 AND 

4 (C) THE APPOINTMENT OF MEMBERS TO LOCAL PLANNING 

5 COMMITTEES IN EACH DISTRICT. 

-End-
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STANDING COMMITTEE REPORT 

SENATE 
SCRHB750 

............... Max-ch .. ·24, ................. 19.g7 .. . 

MR. PRESIDENT 

. Public Health, Welfare and Safety 
We, your comm1ttee on ................................................................................................................................ .. 

House Bill 750 
having had under consideration ..................................................................................................... No ............... .. 

third blue 
--------reading copy ( ___ _ 

color 

REVISING HAZARDOUS CHEivliCAL RIGHT-TO-KNOW LAW 

GILBERr (OCK) 

Respectfully report as follows: That ... ··Hous·e···Bi·ll .......................................................... N°····750······ 
BE AMENDED AS FOLLOWS: 
1. Title, line 8. 
Following: "PROVIDING" 
Strike: "AN" 
Insert: "A" 

2. Page 6, line 17. 
Following: "date." 
Insert: "(1)" 
Following: "act" 
Insert: '', except for section 3, is effective on passage 

and approva 1. 
(2) Section 3" 

3. Page 6, line 18. 
Following: "Etf'p!'e¥eil:" 
Strike: "H1PLEMENTA'riON OF" 
Insert: "completion of the following sequence of events in 

Montana under" 

4. Page 6, line 20. 
Following: ''1986'' 
Strike: "IN MO'NTANA" 
Insert: "· 

(1) the appointment of an emergency planning 
co~~ission by the governor; 

(2) the designation by the commission of 
emergency planning districts that together encompass 
the entire state; and 

(3) the appointment of members to local planning 
~committees in each district" 

Senator Eck 
ChJorman. 


