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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING LOCAL 

LICENSING OF ON-SITE SEWAGE TREATMENT SYSTEMS; AUTHORIZING 

ESTABLISHMENT OF LICENSE APPLICATION FEES; AND PROVIDING 

PENALTIES FOR VIOLATION," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purposes. The purposes of [sections 

through 5] are to protect public health, preserve drinking 

water supplies, and conserve aquatic ecosystems by 

establishing local government authority and responsibility 

for licensing the operation of on-site sewage treatment 

systems. The licensing process is intended to ensure that 

on-site sewage treatment systems provide proper wastewater 

treatment on a long-term basis and that ineffective systems 

are replaced. 

Section 2. Definitions. As used in [sections 1 through 

5], the following definitions apply: 

( 1) "Alternative system" means an on-site sewage 

treatment system designed to achieve proper treatment of 

sewaqe effluent through use of a technology or design 

different from a conventional system and includes the types 

of standard and experimental alternative systems presented 

~'"' ... ,,,.,,., '"""'" 
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in Circular No. 84-12 (July 1984 edition), prepared by the 

department of health and environmental sciences. 

(2) "Conventional system" means a conventional 

subsurface sewage treatment system, as defined in Rule 

16.16.10lr Administrative Rules of Montana. 

(3) "Experimental alternative system•• means any of the 

types of on-site sewage treatment systems presented in 

chapter 30 of Circular No. 84-12 (July 1984 edition), 

prepared by the department of health and environmental 

sciences. 

{4) 11 License" means a written authorization from a 

local health officer or local board for the operation of an 

on-site sewage treatment system, as provided for in [section 

3]. 

{5) ''Local board" means a board of health of a county, 

city, city-county, or district, as provided for in 50-2-104 

through 50-2-107. 

16) "Local health officer" means a local health 

officer of a county, city, city-county, or district, as 

provided for in Title 50, chapter 2. 

{7) ''On-site sewage treatment system'' or ••system'' 

means a conventional or alternative system located on the 

property being served. On-site sewage treatment system 

includes multiple family and public sewage treatment systems 

that are located on the property of or in a common area 
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serving the users. 

(8) ''Standard alternative system'' means any of the 

types of on-site sewage treatment systems presented in 

chapter 20 of Circul~r No. 84-12 (July 1984 edition), 

prepared by the department of health and environmental 

sciences. 

Section 3. Local regulation of on-site sewage 

treatment systems --license required-- fee authorized. (1) 

The owner or operator of an on-site sewage treatment system 

shall, as a condition of using that system, possess a valid 

license obtained from the local board. 

(2) Each local board shall establish procedures for 

licensing on-site sewage treatment systems within its 

jurisdiction. The local board may delegate authority to the 

local health officer to administer the provisions of 

[sections 1 through 5]. 

(3) In implementing the licensing program, the board: 

(a) may issue a license for a new system concurrently 

with the issuance of an installation permit. If no 

installation permit is required, the board shall require the 

owner or operator to submit a license application for 

review. 

(b) shall establish an orderly schedule for the 

initial licensing of systems in operation as of [the 

effective date of this act]. The schedule must require that 
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all such systems be licensed no later than [5 years after 

the effective date of this act]. 

(c) may declare an installation perrnit issued between 

[the date 5 years prior to the effective date of this act] 

and [the effective date of this act] to be a valid license. 

The term of such a license must be equiv~lent to the term 

established by the board for similar system~ in the vicinity 

and must begin on the date of the installation permit. 

(d) shall require the owner or operator of a licensed 

system to submit an appli<:dtion for license renewul no lalL~r 

than 60 days prior to the expiration of the license. The 

local board shall establish a procedure for sending timely 

renewal notices to owners and operators of licensed syslcms. 

(4) The local board shall issue or renew a license to 

the owner or operator of an on~site sewage treatment system 

upon receipt of an application that satisfies the local 

criteria developed under [section 4) and upon payment of the 

fee authorized in subsection (5). 

(5) The local board shall estdblish a schedule of fees 

to cover 

licensing 

local government costs of administering the 

program, including the costs of reviewing license 

applications, conducting on-site inspections (as needed), 

sending renewal notices, enforcing license requirements, and 

conducting other necessary activities. The sch~dule of fees 

may provide for additional charges to be assessed when the 
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local board conducts on-site inspections or tests. 

(6) The local board shall set the term of the license, 

as follows: 

(a) for conventional systems or standard alternative 

systems~ the board may set a term of not less than 5 years 

and not more than 25 years. Within these limits, the board 

may, for the purpose of protecting public health or the 

environment, set different license terms based on system 

location or system type. 

(b) for the initial licensing of an experimental 

alternative system, the board must set an initial license 

term of 3 years, subject to review and revocation as 

provided in (section 4(4)]. Terms for license renewals for 

experimental alternative systems must be set in the manner 

provided for conventional systems. 

Section 4. Criteria for :review of license 

applications. (1) A local board may establish criteria for 

:review of license applications for on-site sewage treatment 

systems. The criteria must be intended to protect ground 

and surface water quality and may include consideration of 

site characteristics, operational and design specifications 

and characceristics, system maintenance, and minimization of 

adverse effects on the environment or public 

including cumulative effects. 

health, 

(2) The local board may require the license applicant 
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to submit any information necessary to judge conformance 

with the review criteria. The 

on-site inspections or tests as part 

license application. 

local 

of 

board may conduct 

its review of a 

13) Upon review of such information and if indicated 

as necessary to protect water quality, public health, or the 

environment, the local board may impose specific 

requirements fo< the design, construction, operation, 

maintenance, or siting of an on-site sewage treatment system 

as a condition of licensing or may refuse to issue a 

license. 

(4) The local board may require monitoring and 

reporting by the owner or operator of any experimental 

alternative system as a condition of licensing, unless such 

monitoring is being conducted pursuant to a requirement of 

the department of health and environmental sciences. The 

local board shall inspect the operation of each licensed 

alternative experimental system between 1 and 3 years after 

the commencement of system operation and may revo~e a 

license if the system is not meeting local criteria 

developed under this section or if the owner or operator 

fails to comply with conditions of the license. 

Section 5. Enforcement. Operation of an on-slte sewage 

treatment system without a valid license is a violation of a 

rule adopted by a local board and is subject to the 

~ 6 
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penalties provided for in 50-2-124. 

Section 6. Waiver of requirement for conventional 

system upon issuance of local license. If a local board of 

health, with approval from the local governing body, issues 

5 a license under the provisions of (section l through 5] for 

6 the operation of an on-site alternative sewage treatment 

7 system, as described in the department's Circular No. 84-12 

8 {July 1984 edition), the department shall waive its 

9 requirement for use of a conventional subsurface sewage 

10 treatment system. 

ll Section 7. Codification instruction. Section 6 is 

12 intended to be codified as an integral part of Title 76, 

13 chapter 4, part 1, and the provisions of Title 76, chapter 

14 4, part 1, apply to section 6. 

-End-
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HOUSE BILL NO. 746 

INTRODUCED BY BRANDEWIE, COHEN, HARP, MILES, 

JONES, C. SMITH, CONNELLY, HARPER, STRIZICH 

A BILL FOR AN ACT ENTITLED: "'AN ACT BS'I'ABb%SH%N6 

AUTHORIZING LOCAL LICENSING OF ON-SITE SEWAGE TREATMENT 

SYSTEMS; AUTHORIZING ESTABLISHMENT OF LICENSE APPLICATION 

FEES; AND PROVIDING PENALTIES FOR VIOLATION."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purposes. The purposes of [sections 1 

through 5 Il are to protect public health, preserve drinking 

water supplies, and conserve aquatic ecosystems by 

establishing local government authority and responsibility 

for licensing the operation of on-site sewage treatment 

systems. The licensing process is intended to ensure that 

on-site sewage treatment systems provide proper wastewater 

treatment on a long-term basis and tQat ineffective systems 

are replaced. 

Section 2. Definitions. As used in {sections 1 through 

5 21, the following definitions apply: 

(1} "Alternative system'' means an on-site sewage 

treatment system designed to achieve proper treatment of 

sewage effluent through use of a technology or design 

different from a conventional system and includes the types 
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of standard and experimental alternative systems presented 

in Circular No. 84-12 (July 1984 edition AND SUBSEQUENT 

REVISIONS), prepared by the department of health and 

environmental sciences. 

( 2) "Conventional system" means a conventional 

subsurface sewage treatment system, as defined in Rule 

16.16.101, Administrative Rules of Montana. 

(3) "Experimental alternative system" means any of the 

types of on-site sewage treatment systems presented in 

chapter 30 of Circular No. 84-12 (July 1984 edition AND 

SUBSEQUENT REVISIONS), prepared by the department of health 

and environmental sciences. 

(4} ''License'' means a written authorization from a 

local health officer or local board for the operation of an 

on-site sewage treatment system, as provided for in (section 

3). 

(5} ''Local board'' means a board of health of a county, 

city, city-county, or district, as provided for in 50-2-104 

through 50-2-107. 

( 6) "Local health officer'' means a local health 

officer of a county, city, city-county, or district, as 

provided for in Title 50, chapter 2. 

(7) "On-site sewage treatment system'' or ''system" 

means a conventional or alternative system located on the 

property being served. On-site sewage treatment system 

-2- HB 746 
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includes multiple family and public sewage treatment systems 

that are located on the property of or in a common area 

serving the users. 

(8) "Standard alternative system" means any of the 

types of on-site sewage treatment systems presented in 

chapter 20 of Circular No. 84-12 (July 1984 edition AND 

SUBSEQUENT REVISIONS), prepared by the department of health 

and environmental sciences. 

Section 3. Local regulation of on-site sewage 

treatment systems ---i±eense-reqa±red----Eee authorized. (1) 

EACH LOCAL BOARD MAY ESTABLISH REQUIREMENTS FOR LICENSING 

ON-SITE SEWAGE TREATMENT SYSTEMS WITHIN ITS JURISDICTION. 

THE LICENSING REQUIREMENTS MAY APPLY TO ALL SYSTEMS OR ONLY 

TO ALTERNATIVE SYSTEMS UNDER THE CONDITIONS PROVIDED FOR IN 

(SECTION 6]. 

~ The owner or operator of an on-site sewage 

treatment system shall, as a condition of using that system, 

possess a valid license oDtained from the local board IF THE 

SYSTEM IS SUBJECT TO LICEN§ING REQUIREMENTS ESTABLISHED BY 

THE LOCAL BOARD. 

tztill Each local board THAT HAS ADOPTED LICENSING 

REQUIREMENTS shall establish procedures for licensing 

on-site sewage treatment systems within 

THAT ARE SUBJECT TO LICENSING REQUIREMENTS. 

its jurisdiction 

The local board 

may delegate authority to the local health officer to 
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administer the provisions of [sections 1 through 5 21. 

t3ti!l In implementing the licensing program, the 

LOCA~ board: 

(a) may 1ssue a license for a new system concurrently 

with the issuance of an installation permit. If no 

installation permit is required, the LOCAL board shall 

require the owner or operator 

application for review. 

(b) shall establish an 

to 

orderly 

submit a license 

schedule for the 

initial licensing of systems THAT REQUIRE A LICENSE __ _!\_~~--!~_'!:_ 

ARE in operation as of (the effective date of this act). The 

schedule must require that all such systems be licensed no 

later than [5 years after the effective date of this act). 

{c) may declare an installation permit issued between 

[the date 5 years prior to the effective date of this act] 

and (the effective date of this act] to be a valid license. 

The te~m of such a license must be equivalent to the term 

established by the LOCAL board for similar systems in the 

vicinity and must begin on the date of the installation 

permit. 

(d) shall require the owner or operator of a licensed 

system to submit an application for license renewal no later 

than 60 days prior to the expiration of the license. The 

local board shall establish a procedure fo~ sending timely 

renewal notices to owners and operators of licensed systems. 

-4- HB 746 
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t4tl21 The local board shall issue or renew a license 

to the owner or operator of an on-site sewage treatment 

system upon receipt of an application that satisfies the 

local criteria developed under [section 4) and upon payment 

of the fee authorized in subsection tSt i£1· 

tSt~ The local board shall establish a schedule of 

fees to cover local government costs of administering the 

licensing program, including the costs of reviewing license 

applications, conducting on-site inspections (as needed), 

sending renewal notices, enforcing license requirements, and 

conducting other necessary activities. The schedule of fees 

may provide for additional charges to be assessed when the 

local board conducts on-site inspections or tests. 

t6t1ll The local board shall set the term 

license, as follows: 

of the 

(a) for conventional systems or standard alternative 

systems, the LOCAL board may set a term of not less than 5 

years and not more than 25 years. Within these limits, the 

LOCAL board may, for the purpose of protecting public health 

or the environment, set different license terms based on 

system location or system type. 

(b) fo~ the initial licensing of an experimental 

alternative system, the LOCAL board must set an initial 

license term of 3 years, subject to review and revocation as 

provided in t~~etion-4t4t1 J~~CTION 6]. Terms for license 
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renewals for experimental alternative systems must be set in 

the manner provided for conventional systems. 

Section 4. Criteria for review of license 

applications. (1) A local board may establish criteria for 

review of license applications for on-site sewage treatment 

systems. The criteria must be intended to protect ground 

and surface water quality and may include consideration of 

site characteristics, operational and design specifications 

and characteristics, system maintenance, and minimization of 

adverse effects on the environment or public 

including cumulative effects. 

health, 

(2) The local board may require the license applicant 

to submit any information necessary 

with the review criteria. The 

to 

local 

judge conformance 

board may conduct 

on-site inspections or tests as part of its review of a 

license application. 

(3) Upon review of such information and if indicated 

as necessary to protect water quality, public health, or the 

environment, 

requirements 

the 

for 

local board may impose specific 

the design, construction, operation, 

maintenance, DISCHARGE EFFLUENT QUALITY, or siting of an 

on-site sewage treatment system as a condition of licensing 

or may refuse to issue a license. 

t~t--T~~--!oe6l--board--m~y--~eq~±re---monitor±n9---~n~ 

report±n9--by--the--owner--or--operator--of-any-experimento± 

-6- HB 746 
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~~tern~ti¥e-~ystem-e~-e-eon~it~on-o£-lieensin9 7-nftless--~~eh 

monitoring--i~--bein9-ee~~~eted-pnrs~ant-to-e-req~irement-o£ 

the-depe~tment-of-heeith-and--environmentel--~eieneeso---~he 

ioeal--board--sheii--inspeet--the-operation-oE-eaeh-lieen~ed 

alternat±ve-exper±menta%-~yetem-between-i-and-3-years--arter 

the--eommeneement--of--system--o~eration--aftd--may--revoke-a 

iieense--ir--the--system--±s--not--meet±ng--loeal---eriterie 

deveioped--nnder--th±s--seet±on--or-if-the-owner-or-operator 

£ails-to-eomply-with-eond±tions-o£-the-iieenseo 

Section 5. Enforcement. Operation of an on-site sewage 

treatment system without a valid license is a violation of a 

rule adopted by a local board and is subject to the 

penalties provided for in 50-2-124. 

Seee±en-6.--wa±ver---e£--req~irement--for--eonventio~ai 

~r~eem-ttpon-i~~~~nee-o£-!oe8!-±ieenseo--if-a-ioeai-board--of 

heeithr--with-a~pro~ai-£rom-ehe-loeai-go~ernin~-bedy 7 -ie~ne~ 

a-iieense-~nder-the-provisione-of-fsect±on-i-through-Sf--£or 

the--operation--o£--an--on-site-alternetive-eewage-treatment 

system,-as-deseribed-in-the-~epartment~~-€±rettle~-No.--a4-lZ 

tau±y---i984---editiont,--the--depertment--eh~±i--w8ive--its 

regtt±rement-£or-use--o£--a--eonventional--s~bsurfaee--sewage 

ereatment-system. 

Seetion-1~--eod±fieat±on--instrttetiono---S~etion--6--is 

±ntended-to-be-eodified-as-an-integral--~art--o£--Title--76 7 
ehapter--4,--~art-r,-and-the-pro~i8ions-of-Title-~6,-ehapter 
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4y-par~-i,-~ppiy-to-seetion-6o 

SECTION 6. ALTERNATIVE SYSTEMS. (I) A LOCAL BOARD MAY 

AUTHORIZE THE USE OF AN ALTERNATIVE SYSTEM PURSUANT ~~9~ 

LOCAL ORDINANCE OR IF THE LOCAL BOARD HAS ESTABLISHED 

LICENSING PROCEDURES FOR SUCH SYSTEMS UNDER THE PROVISIONS 

OF (SECTION 3) AND IF_THOSE PROCEDURES ARE CONSISTENT WITH 

PROCEDURES UTILIZED BY THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES IN ITS EVALUATION OF ALTERNATIV~ 

SYSTEMS UNDER RULES IMPLEMENTING TITLE 76, CHAPTER 4, PART 

l. 

i1J THE LOCAL BOARD SHALL REQUIRE MONITORING AND 

REPORTING BY THE OWNER OR OPERATOR OF ANY EXPERIMENTAL 

ALTERNATIVE SYSTEM AS A CONDITION OF LICENSING, UNLESS SUCH 

MONITORING IS~BEING CONDUCTED PURSUANT TO A REQUI~EMENT OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES. THE 

LOCAL BOARD SHALL INSPECT THE OPERATION OF EACH LICENSED 

EXPERIMENTAL ALTERNATIVE SYSTEM AT LEAST ONCE IN EACH OF THE 

FIRST 3 YEARS AFTER TH~ COMMENCEMENT OF SYSTEM OPERATION AND 

MAY REVOKE A LICENSE IF THE SYSTEM IS NOT MEETING LOCAL 

CRITERIA_DEVELOPED UNDER (SECTION 4] OR IF THE OWNER OR 

OPERATOR FAILS TO COMPLY WITH CONDITIONS OF THE ~ICENSE. 

(3) THE LOCAL BOARD MAY NOT LICENSE AN ALTERNATIVE 

SYSTEM AT A SITE THAT DOES NOT CONFORM TO THE STANDARDS FOR 

THE _SITING OF A CONVENTIONAL SYSTEM UNDER THE RULES ADOPTED 

BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

-8- HB 746 
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IMPLEMENT TITLE 76, CHAPTER 4, PART 1, UNLESS THE 

ALTERNATIVE SYSTEM IS BEING INSTALLED AS AN EFFECTIVE 

REPLACEMENT FOR A LESS EFFECTIVE CONVENTIONAL SYSTEM AT SUCH 

A SITE. 

SECTION 7. RELATION OF LOCAL AUTHORITY TO DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES. THE AUTHORITY GRANTED 

TO A LOCAL BOARD OR LOCAL GOVERNMENT UNDER [SECTIONS 1 

THROUGH 7] IS SUPPLEMENTAL TO AND IS NOT INTENDED TO 

CONFLICT WITH OR OVERRIDE THE AUTHORITY OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES IN IMPLEMENTING TITLE~ 

CHAPTER 4, PART 1. 

-End-
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HOUSE BILL NO. 746 

INTRODUCED BY BRANDEWIE, COHEN, HARP, MILES, 

JONES, C. SMITH, CONNELLY, HARPER, STRIZICH 

A BILL FOR AN ACT ENTITLED: 11 AN ACT BS'I'ABbtSHfNG 

AUTHORIZING LOCAL LICENSING OF ON-SITE SEWAGE TREATMENT 

SYSTEMS; AUTHORIZING ESTABLISHMENT OF LICENSE APPLICATION 

FEES; AND PROVIDING PENALTIES FOR VIOLATION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purposes. The purposes of (sections 1 

through 5 21 are to protect public health, preserve drinking 

water supplies, and conserve aquatic ecosystems by 

establishing local government authority and responsibility 

for licensing the operation of on-site sewage treatment 

systems. The licensing process is intended to ensure that 

on-site sewage treatment systems provide proper wastewater 

treatment on a long-term basis and that ineffective systems 

are replaced. 

Section 2. Definitions. As used in (sections 1 through 

S 11, the following definitions apply: 

(1) "Alternative system" means an on-site sewage 

treatment system designed to achieve proper treatment of 

sewage effluent through use of a technology or design 

different from a conventional system and includes the types 
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of standard and experimental alternative systems presented 

in Circular No. 84-12 

REVISIONS), prepared by 

environmental sciences. 

( 2) 11 Convent ional 

(July 1984 edition AND SUBSEQUENT 

the department of health and 

system 11 means a conventional 

subsurface sewage treatment system, as defined in Rule 

16.16.101, Administrative Rules of Montana. 

{3) "Experimental alternative system .. means any of the 

types of on-site sewage treatment systems presented in 

chapter 30 of Circular No. 84-12 (July 1984 edition AND 

SUBSEQUENT REVISIONS), prepared by the department of health 

-and environmental sciences. 

(4) "License" means a written authorization from 

local health officer or local board for the operation of 

a 

an 

on-site sewage treatment system, as provided for in {section 

3). 

(5) 11 Local board" means a board of health of a county, 

city, city-county, or district, as provided for in 50-2-104 

through 50-2-107. 

(6) ''Local health officer .. means a local health 

officer of a county, city, city-county, or district, as 

provided for in Title 50, chapter 2. 

(7} 11 0n-site sewage treatment system'' or ''system'' 

means a conventional or alternative system located on the 

property being served. On-site sewage treatment system 

-2- HB 746 
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includes multiple family and public sewage tr-eatment systems 

that are located on the property of or in a common area 

serving the users. 

(8) "Standard alternative system" means any of the 

types of on-site sewage treatment systems presented in 

chapter 20 of Circular No. 84-12 (July 1984 edition AND 

SUBSEQUENT REVISIONS), prepared by the department of health 

and environmental sciences. 

Section J. Local regulation of on-site sewage 

treatment systems ---liee"se-req~ired----£ee authorized. (1} 

EACH LOCAL BOARD MAY ESTABLISH REQUIREMENTS FOR LICENSING 

ON-SITE SEWAGE TREATMENT SYSTEMS WITHIN ITS JURISDICTION. 

THE LICENSING REQUIREMENTS MAY APPLY TO ALL SYSTEMS OR ONLY 

TO ALTERNATIVE SYSTEMS UNDER THE CONDITIONS PROVIDED FOR IN 

[SECTION 6]. 

~ The owner or operator of an on-site sewage 

treatment system shall, as a condition of using that system, 

possess a valid license obtained from the local board ~ 

SYSTEM IS SUBJECT TO LICENSING REQUIREMENTS ESTABLISHED BY 

THE LOCAL BOARD. 

titill Each local board THAT HAS ADOPTED LICENSING 

REQUIREMENTS shall establish procedures for licensing 

on-site sewage treatment systems within its jurisdiction 

THAT ARE SUBJECT TO LICENSING REQUIREMENTS. The local board 

may delegate authority to the local health officer to 
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administer the provisions of (sections 1 through 5 l1· 

t3ti!l In implementing the licensing program, the 

LOCAL board: 

(a) may issue a license for a new system concurrently 

with the issuance of an installation permit. If no 

installation permit is required, the LOCAL board shall 

require the owner or operator to 

application for review. 

submit a license 

(b) shall establish an orderly schedule for the 

initial licensing of systems THAT REQUIRE A LICENSE AND THAT 

ARE in operation as of [the effective date of this act]. The 

schedule must require that all such systems be licensed no 

later than [5 years after the effective date of this act]. 

(c) may declare an installation permit issued between 

[the date 5 years prior to the effective date of this act] 

and [the effective date of this act) to be a valid license. 

The term of such a license must be equivalent to the term 

established by the LOCAL board for similar systems in the 

vicinity and must begin on the date of the installation 

permit. 

(d) shall require the owner or operator of a licensed 

system to submit an application for license renewal no later 

than 60 days prior to the expiration of the license. The 

local board shall establish a procedure for sending timely 

renewal notices to owners and operators of licensed systems. 
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t•t~ The local board shall issue or renew a license 

to the owner or operator of an on-site sewage treatment 

system upon receipt of an application that satisfies the 

local criteria developed under (section 4] and upon payment 

of the fee authorized in subsection tSt 1£1. 
t5t~ The local board shall establish a schedule of 

fees to cover local government costs of administering the 

licensing program, including the costs of reviewing license 

applications, conducting on-site inspections (as needed), 

sending renewal notices, enforcing license requirements, and 

conducting other necessary activities. The schedule of fees 

may provide for additional charges to be assessed when the 

local board conducts on-site inspections or tests. 

t6tlll The local board shall set the term of the 

license, as follows: 

(a} for conventional systems or standard alternative 

systems, the LOC~~ board may set a term of not less than 5 

years and not more than 25 years. Within these limits, the 

LOCAL board may, for the purpose of protecting public health 

or the environment, set different license terms based on 

system location or system type. 

{b) for the initial licensing of an experimental 

alternative system, the LOCAL board must set an initial 

license term of 3 years, subject to review and revocation as 

provided in +~~et~on-4f4tt [SECTION 6]. Terms for license 
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renewals for experimental alternative systems must be set in 

the manner provided for conventional systems. 

(8) IN THE EVENT OF A TRANSFER OF PROPERTY OWNERSHIP 

OR SYSTEM OPERATION, A VALID LICENSE REMAINS IN EFFECT FOR 

THE SYSTEM FOR WHICH IT WAS ISSUED AND TRANSFERS TO THE NEW 

OWNER OR OPERATOR. 

Section 4. Criteria for review of license 

applications. {l) A local board may establish criteria for 

review of license applications for on-site sewage treatment 

systems. The criteria must be intended to protect ground 

and surface water quality and may include consideration of 

site characteristics, operational and design specifications 

and characteristics, system maintenance, and minimization of 

adverse effects on the environment or public health, 

including cumulative effects. 

{2) The local board may require the license applicant 

to submit any information necessary to judge conformance 

with the review criteria. The local board may conduct 

on-site inspections or tests as part of its review of a 

license application. 

(3) Upon review of such information and if indicated 

as necessary to protect water quality, public health, or the 

environment, the local board may impose specific 

requirements 

maintenance, 

for the 

DISCHARGE 

design, construction, operation, 

EFFLUENT QUALITY, or siting of an 
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on-site sewage treatment system as a condition of licensing 

ot may refuse to issue a license. 

t4t--~ne---ioeer---board--may--reqtlire--men±eoring--and 

re~rtt~~-hy-the--owner--~r--operator--of--any--experimentaT 

aiternative--system-as-a-eondition-of-±±eensin9T-~n%e~~-s~eh 

monitoring-±s-being-eond~etee-pttrsttant-to-a--reqttirement--of 

the--department--of--health-and-env±ronmental-se±ences~--The 

ioeai-board-shaii-inepeet-the--operation--oE--eaeh--iieensed 

alternative--experimental-system-between-l-and-3-years-a£ter 

the-commeneement--of--system--operat±on--and--may--~evoke--a 

i±eense---if--the--eystem--~~--not--meeti~9--iee8Y--erite~ia 

deve%ope~-Hn4e~-this-see~ioft-o~-i£--the--owfte~--o~--operator 

£a±ls-to-comply-with-eond±~ion~-of-the-i~een~eo 

Section 5. Enforcement. Opetation of an on-site sewage 

treatment system without a valid license is a violation of a 

rule adopted by a local board and is subject to the 

penalties provided for in 50-2-124. 

Seetion-6o--Waiver--of--reqtlirement--£or---conven~ional 

~ystem--ttpon-iss~:~ane.e-o£-loeal-:l:ieense-.--i£-e:-loellli-boa~d-o£ 

heaithT-with-approval-£rom-the-ioeal-governing-body7 --±ssHes 

a--%icense-Hnder~the-provision~-of-fseetion-i-thro~gh-5i-£or 

the-operation-of-an--on-site--alternative--sewage--treatment 

eystem,--as-deser±bed-in-the-department~~-e±rettlar-No-.-84-i~ 

td~iy--1994--editiontT--the--department--shail---waive---its 

reqd±rement--for--dse--oE--a--eonventional-sttbsttr£aee-sewage 
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treatment-system, 

Seetion-1-.--eed~f~eae~o"--i"st~~et~o"•---See~±on--6--~s 

±ntended--to--be--~odifie~--ae-aft-±ftte~~8~-part-er-~*eie-~6, 

chapter-4 7-part-%,-end-the-pro~isions-o£-Titie--T6,--chapter 

4,-plllrt-ir-appZy-to-sectioft-6-. 

SECTION 6. ALTERNATIVE SYSTEMS. (1) A LOCAL BOARD MAY 

AUTHORIZE THE USE OF AN ALTERNATIVE SYSTEM PURSUANT TO A 

LOCAL ORDINANCE OR IF THE LOCAL BOARD HAS ESTABLISHED 

LICENSING PROCEDURES FOR SUCH SYSTEMS UNDER THE PROVISIONS 

DF [SECTION 3] AND IF THOSE PROCEDURES ARE CONSISTENT WITH 

PROCEDURES UTILIZED BY THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES IN ITS EVALUATION OF ALTERNATIVE 

SYSTEMS UNDER RULES IMPLEMENTING TITLE 76, CHAPTER 4, PART 

1. 

(2) THE LOCAL BOARD SHALL REQUIRE MONITORING AND 

REPORTING BY THE OWNER OR OPERATOR OF ANY EXPERIMENTAL 

ALTERNATIVE SYSTEM AS A CONDITION OF LICENSING, UNLESS SUCH 

MONITORING IS BEING CONDUCTED PURSUANT TO A REQUIREMENT OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES. THE 

LOCAL BOARD SHALL INSPECT THE OPERATION OF EACH LICENSED 

EXPERIMENTAL ALTERNATIVE SYSTEM AT LEAST ONCE IN EACH OF THE 

FIRST 3 YEARS AFTER THE COMMENCEMENT OF SYSTEM OPERATION AND 

MAY REVOKE A LICENSE IF THE SYSTEM IS NOT MEETING LOCAL - --

CRITERIA DEVELOPED UNDER [SECTION 4] OR IF THE OWNER OR 

OPERATOR FAILS TO COMPLY WITH CONDITIONS OF THE LICENSE. 
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(3) THE LOCAL BOARD MAY NOT LICENSE AN ALTERNATIVE 

2 SYSTEM AT A SITE THAT DOES NOT CONFORM TO THE STANDARDS FOR 

3 THE SITING OF A CONVENTIONAL SYSTEM UNDER THE RULES ADOPTED 

4 BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

5 IMPLEMENT TITLE 76, CHAPTER 4, PART 1, UNLESS THE 

6 ALTERNATIVE SYSTEM IS BEING INSTALLED AS AN EFFECTIVE 

7 REPLACEMENT FOR A LESS EFFECTIVE CONVENTIONAL SYSTEM AT SUCH 

8 A SITE. 

9 SECTION 7. RELATION OF LOCAL AUTHORITY TO DEPARTMENT 

10 OF HEALTH AND ENVIRONMENTAL SCIENCES. THE AUTHORITY GRANTED 

11 TO A LOCAL BOARD OR LOCAL GOVERNMENT UNDER [SECTIONS l 

12 THROUGH 7] IS SUPPLEMENTAL TO AND IS NOT INTENDED TO 

13 CONFLICT WITH OR OVERRIDE THE AUTHORITY OF THE DEPARTMENT OF 

14 HEALTH AND ENVIRONMENTAL SCIENCES IN IMPLEMENTING TITLE 76, 

15 CHAPTER 4, PART l. 

-End-

-9- HB 746 


