
HOUSE BILL NO. 743 

INTRODUCED BY SALES, CONNELLY, VINCENT 

FEBRUARY 14, 1987 

M.ZI.RCH l3 I 1987 

MARCE 14, 1987 

MARCH 16, 1987 

MARCH 17, 1987 

MARCH 18, 1987 

APRIL 11, 1987 

APRIL 14 I 1987 

IN ·THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECO~~END BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 92; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO CO~~ITTEE 
ON TAXATION. 

COMMITTEE RECOI'l-1~END BILL BE 
CONCURRED IN AS fu~ENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
.!~.MENDED. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON THIRD READING THE 83RD 
LEGISLATIVE DAY. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 4, 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 16, 1987 

APRIL 17, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, P~ENDMENTS 

CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO THE SALE OF LANDS FOR DELINQUENT TAXES AND 

SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION 

FROM SUCH SALES; AMENDING SECTIONS 7-8-2301, 7-12-2163, 

7-12-4182, 7-12-4183, 15-17-101, 15-18-101, 15-18-401, AND 

15-18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-8-2301, MCA, is amended to read: 

11 7-8-2301. Auction sale of county tax-deed land. {1) 

Whenever the county shall acquire any land by tax deed, it 

shall be the duty of the board of county commissioners, 

within 6 months after acquiring title, to make and enter an 

order for sale of such lands at public auction at the front 

door of the courthouse. 

(2) No sale shall be made for a price less than the 

fair market value thereof, as determined and fixed by the 

board prior to making the order of sale. In deterrninin~ 

market value, the board shall subtract the amount of 

outstanding assessment~ that are a lien on the land from the 

unencumbered value of the land, but the minimum sale pric~ 
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for a parcel of land may not be less than $10. 

(3) If no bids are received at a sale of tax-deed 

land, the board shall order_another auction sale of such 

land under this part within 6 months and shall, if required 

by the ci~cumstances, redetermine the fair market value of 

the land under subsection (2), 1
' 

Section 2. Section 7-12-2163, MCA, is amended to read: 

"7-12-2163. Collection of district assessments by 

county treasurer -- delinquencies. ill Where any resolution 

of assessment, either for construction or maintenance, has 

been duly certified by the county clerk, it shall be the 

duty of the county treasurer, in accordance with the 

provisions of this title, to collect such assessment in the 

same manner and at the same time as taxes for general and 

municipal purposes are collected by him. 

( 2) When ~ayment ".of an installment of a special 

assessment becomes delinquent, all payments of subsequ~nt 

installments of the special ~ssessment may, at the option of 

the board of county commissioners and upon adoption of the 

~propriate resolutions, become delinquent_._ Upon delinquency 

in one or all install~ents, the whol~ property must be sold 

the same ~s other property is sold for taxes. The 

enforcement of the lien of any installment of a ~£ial 

assessment by any method d':J.thoriz~_ ~aw does not prevent 

the enforcement of the lien of any subsequent installment 

-2- INTRODUCED BILL 
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when it becomes deli!lquent." 

section 3. 

"7-12-4182. 

treasurer in 

Section 7-12-4182, MCA, is amended to read: 

Collection of district assessments by city 

cities collecting their own taxes 

delinquencies. (1} In every city or town which shall provide 

by ordinance for the collection of its taxes for general, 

municipal, and administrative purposes by its city treasurer 

or town clerk, such city treasurer or town clerk shall 

collect all special assessments and taxes levied and 

assessed in accordance with any of the provisions of this 

part and part 42 in the same manner and at the same time as 

said taxes for general, municipal, and administrative 

purposes are collected by him. All of the provisions of 

7-6-4423 shall apply to the collection of such special taxes 

and assessments in the same manner as such provisions apply 

to the collection of other city or town taxes. 

( 2) When o"e the payment of an installment_ of a 

special assessment becomes delinquent, all payments ehe~i of 

subsequent installments may, at the option of the city or 

town council and by upon adoption of the appropriate 

resolutions d~Zy--aftep~ed, become delinquent~ and Upon 

delinquency in one or all installments, the whole property 

shall be sold the same as other property is sold for taxes. 

The enforcement of the lien of any installment of a special 

assessment by a_~Y method author i_~ed by law does not prevent 
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the enforcement of_the lien of any subsequent installment 

when it becomes delinquent.'' 

Section 4. Section 7-12-4183, MCA, is amended to read: 

"7-12-4183. Collection of district assessments by city 

treasurer in cities where county collects taxes. (l) In any 

city or town where taxes for general, municipal, and 

administrative purposes are certified to and collected by 

the county treasurer in accordance with the provisions of 

7-6-4407 and 7-6-4423, the city or town may, nevertheless, 

provide by ordinance for the collection by its city 

treasurer or town cltrk of all special assessments and taxes 

levied and assessed in accordance with any of the provisions 

of this part and part 42 in the same manner and at the same 

time as said taxes for general, municipal, and 

administrative purposes are collected by the county 

treasurer. All of the provisions of 7-6-4423 shall apply to 

the collection of such special taxes and assessments in the 

same manner as such provisions apply to the collection of 

other city or town taxes. 

(2) When the payment of any one installment of any 

special assessment becomes delinquent, all payments of 

subsequent installments shall, at the option of the city or 

town council and by appropriate resolution duly adopted, 

become delinquent. Such delinquent special a~sessments shall 

be certified to the county clerk of the county in which such 

-4-
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city or town is situated, and the county treasurer must 

collect such delinquent special assessments and taxes in the 

same manner and at the same time as said taxes for general, 

municipal, and administrative purposes are collected by him. 

In case the same are not paid, the whole property shall be 

sold, the same as other property is sold for taxes. The 

enforcement of the lien of any installment of a special 

assessment by any met~od authorized by law does not prevent 

the enforcement of the lien of any su~seguent installment 

when it becomes delinquent.~ 

Section 5. Section 15-17-101, MCA, is amended to read: 

"15-17-101. Publication of notice of tax sales. (1) On 

or before the last Monday of June of each year, the county 

treasurer must publish and mail in the manner end-£e~-the 

time prescribed in this section a notice ~pee~£y~"9 stating: 

(a) that at a given time and place (to be designated 

in the notice), all property in the county upon which 

delinquent taxes are a lien will be sold at public auction 

unless prior to said time said delinquent taxes, together 

with all interest, penalties, and costs due thereon, 

paid; and 

are 

(b) 

property 

that a complete delinquent list of all persons and 

in the county now owing taxes, including all city 

and town property dS to which taxes or taxes dnd assessments 

are delinquent, is on file in the office of the county 
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treasurer and is subject to public inspection and 

examination. 

( 2) The publication must be made once a week for 3 

successive weeks in such newspaper published in the county 

as the board of county commissioners directs; if there is no 

newspaper published in the county, 

notice in three public places. 

then by posting the 

( 3) ~h@--pub±±ea~±o~-mtl~t~de~ignoee-e~e-time-and-piaee 

ef-sHieo The mailing must be made to all parties having an 

own~rship interest in each lot, tract, or parcel of ~_and for 

which taxes or assessment~ are delinquent~ 

(a) Th~ parties are to ~e identified and_~heir mailing 

addresses determined from the real estate records of the 
~ -

county in which the land is l~cated, and othe!:_ persons, if 

any, known by __ the county treasurer to have an owne_r_:§l:~__.2_ 

interest in the property_~ust be included. 

(b) For th~_~ses of this subsect~~~ 

"ownership interest" me<!_'"!__§_____ any interest_~ real____E!_operty, 

including but not limited to tha_l of a holder of --~_t:le fee, a 

lesse~.!- _ _!j__censee, su~l~ssor, sublessee, mortgagee, or a 

vendor or vendee under a contract for deed. 

(4) The time of sale must not be ~~~ less than 21 or 

more than 26 days from the latt;er of the date __ ~f -~_b-~ __ mai~ 

~ the first publication of the notice, and the place mu~~ 

be in front of the county treasurer's office.'' 

-G-
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Section 6. Section 15-18-101, MCA, is amended to read: 

"15-18-101. Time for redemption. ill A redemption of 

the property sold may be made by the owner or any party 

having any interest in or lien upon such property within 36 

months from the date of purchase for homestead property or 

within 12 months from the date of purch~se for other 

~~ or at any time prior to the giving of the notice 

and the application for a deed as provided in this chapter. 

{2) For the_ purposes of this section, "homestead 

propertyH means: 

(a) agric~ltural land meeting the criteria set forth 

l..!!_!~_-7-202; or 

iEL~ single-family dwelling or unit of a 

multiple-unit dwelling that is property occupied as a 

E.!JJ:t.~ -~ _.2_a 1 

dwelling, 

residence by an owner of any inte~est in the 

legal o~ equitable, exclu~ing a leasei:,?ld, 

tenancy, or simi1ar interest or a lien or enc~mbrance; and 

{ ii) the lot, t_r-act, or parcel of land upon wh~E~ 

dwelling -~-s located ... 

Section 7. Section 15-18-401, MCA, is amended to read: 

"15-!8-401. Action to quiet title to tax deed pr-operty 

notice. (l) In any action brought to set aside or annul 

any tax deed or to quiet title or to determine the rights of 

a purchaser, including the county, or his successors to real 

property claimed to have been acquired by reason of tax 
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proceedings or a tax sale, the purchaser or his successor, 

upon filing an affidavi,t, may obtain from the court an order 

directed to the person claiming to own the property or co 

have any interest in or lien upon said property or a right 

to redeem the same or claiming rights hostile to the tax 

title (which person is herein, for convenience, called the 

true owner), commanding him to: 

(a) deposit in court to the use of the tax purchaser 

or hls successors: 

(i) the amount of all taxes, interest, and penalties 

which would have accr'led if said property had been regularly 

and legally assessed and taxed as the property of said true 

owner and sold tor delinquent taxes and was about to be 

redeemed by him; and 

(ii) the amount of all sums reasonably paid thereafter 

by said purchaser or his successors after 3-ye8rs-from-~ke 

date-of expiration o!,~he redemption period f~£ said tax 

sale in preserving said property or ln making improvements 

thereon while in possession thereof, as the total amount of 

said taxes, interest, penalties, and improvements is alleged 

by the plaintiff and as shall appear in said order; or 

(b) show cause on a date to be fixed in said order, 

not exceeding 30 days from the date thereof, why such 

payments should not be made. 

(2) Said affidavit shall set forth the place of 

-8-
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residence of said true owners and whether they are in the 

state of Montana, if known to the plaintiff, or that the 

same is not known to the plaintiff. 

(3) Said order shall be filed with the clerk and 

recorder and a copy served personally upon all persons shown 

in said affidavit to be residents of and in the state of 

Montana, and jurisdiction shall be acquired over all other 

persons by publishing the same once in a newspaper in the 

county and by posting the same in three public places in the 

county at least 10 days before the day fixed for the hearing 

and by leaving a copy with the county treasurer." 

Section 8. Section 15-18-403, MCA, is amended to read: 

"15-18-403. Title conveyed by deed -- procedure to 

cure defects. (1) All deeds executed mor~-tha~-3-years after 

the expiration of the redemption p~~~j-~~ for any tax sale 

shall be deemed to convey to the grantee the absolute title 

to the lands described therein as of the date of the 

expiration of 3--yearl!--fol-low-in9--the--date--of--i!ale !.b.~ 

redemption period, including all the right, title, interest, 

estate, lien, claim, and demand of the state of Montana and 

of the county in and to said real estate and including the 

right, if said tax deed or tax sale or any of the tax 

proceedings upon which said deed may be based shall be 

attacked and held irregular or void, to recover the unpaid 

taxes, interest, and penalties which would accrue if said 

-9-
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tax proceedings had been regular and it was desiced to 

redeem said property, free of all encumbrances except the 

lien for taxes which may have attached subsequent to the 

sale and the lien of any special, local improvement, 

irrigation, or drainage assessment~ levied against the 

property, __ payable after the execution of the tax deed, and 

except when the land is owned by the United States or the 

state, in which case it is prima facie evidence of the right 

of possession accruing as of the date of the expiration of 

such period for redemption. 

{2) If any tax deed or deed purporting to be such has 

been or shall be issued more than 3-y~8r~-8~d 30 days after 

the expiration of the redemption E_er_~_QQ ___ following any tax 

sale or attempted tax sale, the grantee may publish in 8ny ~ 

newspaper in the county published at the county seat or, if 

none, in e:ny-otner ~newspaper of general circu~~-t:_~~-l] __ in the 

county, once a week for 2 weeks, and mail in the manner 

specified a notice entitled ''a notice of claim of a tax 

title'' which shall set forth a description of any property 

claimed to have been acquired by a tax deed; an estimate of 

the amount due thereon for taxes, interest, and penalties; 

and a statement that for further particulars reference is 

made to the records in the office of the county treasurer~ 

also the name of the per~on claiming to havP obtained a tax 

deed to said property and the name of the person in whose 

-10-
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name said property was assessed or taxed and a statement 

that demand is made that such person shall, within 30 days 

after th~ latter of the date of the first publication or 

mailing of said notice, pay to said claimant or to the 

county treasurer to his use the amount of the taxes, 

interest, and penalties as the same may appear in the 

records of the county treasurer or bring a suit to quiet his 

title or to set aside said tax deed or deeds. Any mistake in 

the amount or in any name specified in said notice shall not 

invalidate the same. The mailing must be made on ?' before 

the date of the first publication o_f the notice to all 

parties having an ownership interest in the pr~~ 

(a) The parti.es are to be identified and their mailing 

addresses determined from the real estate records of the 

county in which the property is located, and other persons, 

~. known to the grantee to have an ownership interest 

in the proper_ty must be included. 

(b) For the purposes _ of this subsection (2), 

11 owneE_ship interest" means any interest in real pro~ 

including bu~ not limited to that of a holder of the fee, a 

les_~ee, 1 icensee,. sublessor, ~ublessee, m.or tgagee, or a 

vendor or vendee under a contract for deed. 
-~~--~~ 

(3) If, within said period of 30 days, said taxes, 

int-_erest, and penalties ~hall not have been paid or ~aid 

suit brought, all defects in the tax proceedings and any 
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right of redemption shall be deemed waived and thereupon the 

title to said property described in said notice and in the 

tax deed shall be valid and binding, irrespective of any 

irregularities, defects, or omissions or total failures to 

observe any of the provisions of the statutes of Montana 

regarding the assessment, levying of taxes, or sale of 

property for taxes and the giving of notices including 

notices of redemption, whether or not such omissions or 

failures make said proceedings void (other than that the 

taxes were not delinqt:ent or have been paid).'' 

NEW SECTION. s~ction 9. Definitions. Unless the 

context indicates ,,therwise, as used in [sections 9 through 

13], the following definitions apply: 

( 1) "Improvement fund" means, with respect to any 

special assessments, the fund of the municipality into which 

collections of the special assessmertts have been pledged or 

appropriated. 

( 2) ''Municipality'' means, with respect to special 

assessments levied under Title 7, chapter 12, parts 41 

through 46, the city or town that levied such assessments. 

NEW SECTION. Section 10. Municipality as purchaser. 

Whenever property has been struck off to the county at a tax 

sale under 15-17-207, is subject to the lien of delinquent 

special assessments, and has not been assigned under 

15-17-208 or 15-17-303, at the request of the municipality 

-12-
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the county treasurer shall assign all of the rights of the 

county acquired therein at the sale to the municipality upon 

payment of any delinquent taxes (excluding assessments) and 

costs, without penalty or interest. 

certificate of sale must be delivered to the 

The duplicate 

treasurer of 

the municipality and filed by him in his office. No charge 

may be made for the duplicate certificate when the 

municipality is the purchaser, and in such case the county 

treasurer shall make an entry 11 sold to the municipality" on 

the assessment book opposite the tax, and he must be 

credited with the delinquent amount thereof in the 

settlement. Property sold to the municipality must be held 

in trust by the municipality for the improvement fund into 

which the delinquent special assessments are payable. 

NEW SECTION. Section 11. Assignment of municipality's 

interest. (1) At any time after a parcel of land has been 

acquired by a municipality, as provided in [section 10], and 

has not been redeemed, the treasurer of the municipality 

shall assign all the rights of the municipality in the 

property to any person who pays: 

(a) the purchase price paid by the municipality; 

(b) the delinquent assessments; 

(c) interest on the purchase price and delinquent 

asses~ments at the rate of 5/6 of 1% a month; and 

(d) penalties and costs as provided by law. 
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(2) The treasurer of the municipality shall execute to 

such person a certificate of sale for the parcel. which may 

be in substantially the form provided in 15-17-303 for the 

assignment of the interests of the county. If the 

certificate of sale becomes lost or accidentally destroyed 

by the assignee, the treasurer of the municipality shall 

issue a duplicate certificate to the assignee after the 

assignee delivers to the treasurer evidence satisfactory to 

him, including an affidavit of the assignee, 

certificate has been lost or destroyed. 

that the 

(3) An assignment by a municipality under this section 

discharges the trust created under (section 10]. The 

municipality may also discharge the trust created under 

(section 10) by paying into the improvement fund the amount 

of the delinquent assessments and interest accrued thereon. 

NEW SECTION. Section 12. Sale or lease and 

disposition of proceeds from lands acquired by municipality. 

A municipality may sell or lease property it acquires under 

[section 10) in the same manner as a county may sell or 

lease tax-deed property under Title 7, chapter B, part 21. 

All money received by the municipality from the sale or 

lease of such land, after payment of the cost of sale. not 

to exceed $25, must be paid into the impruvement fund to the 

extent of the delinquenl assessments, interest, and 

penalties. The surpltls, if any, must be paid into any 

-14-
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such special 

fund of the 

subsequent 

instcllments of special assessments on land acquired by a 

municipality. Fo~ property that is acquired by a 

municipality as provided in (section 10), subsequent 

installments of the special assessment or assessments, if 

any, and other special assessments not then delinquent must 

be levied, and taxes for the following years must be 

assessed in the same manner as if the property had not been 

so acquired. If the special assessments or installments 

thereof or taxes are not paid when due, the property must 

again be sold in the manner provided by law and the levies 

of special assessments, assessments of taxes, and the sale 

of the property for delinquent special assessments and taxes 

must continue until the time when the property has been 

18 redeemed from such sale. 

19 

20 

21 

22 

NEW SECTION. Section 14. Codification instruction. 

Sections 9 through 13 are intended to be codified as an 

integral part of Title 15, 

provisions of Title 15, 

chapter 17, 

chapter 17, 

part 3, and the 

part 3, apply to 

23 sections 9 through 13. 

24 NEW SECTION. Section 15. Severability. If a part of 

25 this act is invalid, all valid parts that are severable from 
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the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 16. Applicability. This act 

app1ies to the enforcement of all outstdnding and future tax 

and assessment liens except those installments of 

outstanding special ass~ssments that are delinquent and have 

been the subject of a sale for delir1quent taxes or 

assessments before the effective date of this act. 

NEW SECTION. S ~tion 17. Effective date. This act is 

effecti'l:e on passag*'- and approval. 

-End-
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 743 

INTRODUCED BY SALES, CONNELLY, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO THE SALE OF LANDS FOR DELINQUENT TAXES AND 

SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION 

FROM SUCH SALES; AMENDING SECTIONS 7-8-2301, 7-12-2163, 

7-12-4182, 7-12-4183, i5-i~-i9iT 15-18-101, 15-18-401, AND 

15-18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-8-2301, MCA, is amended to read: 

"7-8-2301. Auction sale of county tax-deed land. (1) 

Whenever the county shall acquire any land by tax deed, it 

shall be the duty of the board of county commissioners, 

within 6 months after acquiring title, to make and enter an 

order for sale of such lands at public auction at the front 

door of the courthouse. 

(2) No sale shall be made for a price less than the 

fair market value thereof, as determined and fixed by the 

board prior to making the order of sale. In determJning fair 

market value, the board shall subtract the amount of 

outstanding assessments that are a lien on the land ___ from the 

unencumbered value of the land, but the minimum sale price 
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for a parcel of land may not be less than $10. 

(3) If no bids are received at a sale of tax-deed 

land, the board shall order another auction sale of such 

land under this part within 6 months and shall, if required 

by· the circumstances, redetermine the fair market value of 

the land under subsection (2)." 

Section 2. Section 7-12-2163, MCA, is amended to read: 

"7-12-2163. Collection of district assessments by 

county treasurer -- delinquencies. 1!1 Where any resolution 

of assessment, either for construction or maintenance, has 

been duly certified by the county clerk, it shall be the 

duty of the county treasurer, in accordance with the 

provisions of this title, to collect such assessment in the 

same manner and at the same time as taxes for general and 

municipal purposes are collected by him. 

(2) When the payment of an installment of a special 

assessment becomes delinquent, all payments of subseguet_:_t 

installments of the special assessment may, at the option oE 

the board of county commissioners and upon adoption of the 

appropriat~_resolutions, become delinquen~. Upon delinquency 

in one or all installments, the whole property must be sold 

the same as other proper~_is sold for taxes. The 

enforcement of the lien of any installment of_ a special 

assessment t?_y __ .:_l_!l:Y __ '!I_ethod authorized by law does not prevent 

the enforcement of the lien of any subsequent installment 
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when it becomes delinquent." 

Section 3. Section 7-12-4182, MCA, is amended to read: 

"7-12-4182. Collection of district assessments by city 

treasurer in cities collecting their own taxes 

delinquencies. (1) In every city or town which shall provide 

by ordinance for the collection of its taxes for general, 

municipal, and administrative purposes by its city treasurer 

or town clerk, such city treasurer or town clerk shall 

collect all special assessments and taxes levied and 

assessed in accordance with any of the provisions of this 

part and part 42 in the same manner and at the same time as 

said taxes for general, municipal, and administrative 

purposes are collected by him. All of the provisions of 

7-6-4423 shall apply to the collection of such special taxes 

and assessments in the same manner as such provisions apply 

to the collection of other city or town taxes. 

(2) When one the payment of an installment of a 

special assessment becomes delinquent, all payments shall of 

subsequent installments may, at the option of the city or 

town council and &y ~adoption of the appropriate 

resolutions ~~%y--adop~ed, become delinquent~ and Upon 

delinquency in one or all installments, the whole property 

shall be sold the same as other property is sold for taxes. 

The enforcement of the lien of any installment of a special 

assessment by any method authorized by law does not prevent 
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the enforcement of the lien of any subsequent installment 

when it becomes delinquent." 

Section 4. Section 7-12-4183, MCA, is amended to read: 

"7-12-4183. Collection of district assessments by city 

treasurer in cities where county collects taxes. (1) In any 

city or town where taxes for general, municipal, and 

administrative purposes are certified to and collected by 

the county treasurer in accordance with the provisions of 

7-6-4407 and 7-6-4423, the city or town may, nevertheless, 

provide by ordinance for the collection by its city 

treasurer or town clerk of all special assessments and taxes 

levied and assessed in accordance with any of the provisions 

of this part and part 42 in the same manner and at the same 

time as said taxes for general, municipal, and 

administrative purposes are collected by the county 

treasurer. All of the provisions of 7-6-4423 shall apply to 

the collection of such special taxes and assessments in the 

same manner as such provisions apply to the collection of 

other city or town taxes. 

(2) When the payment of any one installment of any 

special assessment becomes delinquent, all payments of 

subsequent installments shall, at the option of the city or 

town council and by appropriate resolution duly adopted, 

become delinquent. Such delinquent special assessments shall 

be certified to the county clerk of the county in which such 
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city or town is situated, and the county treasurer must 

collect such delinquent special assessments and taxes in the 

same manner and at the same time as said taxes for general, 

municipal, and administrative purposes are collected by him. 

In case the same are not paid, the whole property shall be 

sold, the same as other property is sold for taxes. The 

enforcement of the lien of any installment of a special 

assessment by any method authorized by law does not prevent 

the enforcement of~--~-t}e lien of any subseguen_G~:=;!:~lment 

when it becomes delinguent.n 

Seetion-ST--Seet~on-T5-T~-T9i,-MeA,-~~-amended-to-read~ 

ul5-lT-i6i•--P~blication-of-notice-of-tax--saie~.---tlt 

en--or--be£o~e--t~e--~~~e--Moneey--of-dtlne-of-eae~-ye~~~-the 

co~nty-tre83are~-mu~~-pttb±±~h-~nd-m~!~-±n-the-manne~-~nd-£o~ 

the-time-p~e~e~ibed-in--this--~eetion--a--notiee--speei£ying 

~tating~ 

tat--that--at--a-~iven-time-and-plaee-tto-be-design~ted 

±n-the-notieet,--~±±--p~ope~ty--in--the--county--upon--whieh 

deiinqttent--taxes--are-a-l±en-w±il-be-~old-at-pttbiie-attetion 

ttn±ess-prior-to-s~id-ti~e-~~id--de±inqttent--ta~es 7 --to9ether 

with--aii--iftterest,--penalties,--and-eost~-dae-the~eon 7 -are 

paid;-and 

tbt--that-a-eomplete-delinqaent-list-of-all-p~r~an~-and 

property-in-the-eoanty-now-ow±n9-taxe~r-±nelttd±ng--all--eity 

and-town-p~ope~ty-as-to-whieh-ta~e~-or-taxes-and-a~~essments 
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are--de±±nquent,--is--on--fi±e--in--the-o££iee-o£-the-eottnty 

treae~rer--and--is--sttbjeet---to---pabl±e---inspeetion---and 

examinationT 

tit--~he--publieation--must--be--made-onee-a-veek-for-3 

stteee~~~·e-wee~s-in-s~eh-~ewepape~-ptt~}~~hed-~n--the--co~nty 

as-the-board-of-eo~nty-eommi~sioners-direet~;-±f-there-i~-ne 

newepaper--published--in--the--eottn~y,--then--~y-po~t~n9-the 

notiee-in-~hree-p~b~ie-p%eeesT 

t3t--The-pttblieat±on-mttst-desi~nate-the-t±me-and--pia~e 

of--saxe. ~~e-mai~inq-mtt~t-be-made-to-aii-p.e:r~ies-hav±nq-an 

ewnership-interest-i~-eaeh-iot,-tract,-or-parcel-of-land-ror 

whteh-taxes-or-as~essment~-a~e-de~inqttent. 

tat--~he-~!.~.±e~-are-to-be-ident±fi-ed-and-their-m.e:il±ng 

addresses-determined-from-the-reai--estate--reeords--of---the 

eo~nty--in--whieh-the-iend-is-ioeated,-and-other-persons7 -±f 

any,-known-by-the-eounty--trea~u~er--to--ha~e:=~n--ownership 

±nterest-±n-the-prope~ty-mttst-be-±neittdedo 

tbt--for---the---purposes---o£---this--sttbsee~ion--t3t 1 

uownership-inte~est»-mean~-any-±ntere~t--i-n--real--propErty 7 

inelttdi-nq--but-not-li-mi~ed-to-~hat-o£-a-~older-o£-the-fee 7 -a 

iesseer-±ieensee,--sttble3sor,--sublessee1 --mortqaqee,--o~--a 

vendor-or-vendee-under-e-eontraet-£or-deedo 

t4t--~he--time--o£-saie-must-not-be-not-les~-t~an-~T-~~ 

more-than-l6-d8y~-from-t~e-!atte~-o£-the-O~~e-of-t~e-mail±ns 

or-the-fir~t-p~bi±eat±en-oE~the-not±ee,-and-t~e--piaee--ma~e 
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be-in-froftt-oE-the-eo~ftty-treasHrer~s-effieeou 

Section 5. Section 15-18-101, MCA, is amended to read: 

"15-18-101. Time for redemption. ill A redemption of 

the property sold may be made by the owner or any party 

having any interest in or lien upon such property within 36 

months from the date of purchase for homestead property or 

within 12 months from the date of purchase for other 

property or at any time prior to the giving of the notice 

and the application for a deed as provided in this chapter. 

( 2) For the purposes of this section, "homestead 

property 11 means: 

(a) agricultural land meeting the criteria set forth 

in 15-7-202; or 

i21 (i) a si~gle-family dwelling or unit of a 

multiple-unit dwelling that is property occupied as a 

principal residence by an owner of any interest in the 

dwelling, legal or equitable, excluding a leasehold, 

tenancy, or similar interest or a lien or encumbrance: and 

{ii) the lot, tract, or parcel of land upon which the 

dwelling is located.'' 

Section 6. Section 15-18-401, MCA, is amended to read: 

"15-18-401. Action to quiet title to tax deed property 

notice. (1) In any action brought to set aside or annul 

any tax deed or to quiet title or "to determine the rights of 

a purchaser, including the county, or his successors to real 
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property claimed to have been acquired by reason of tax 

proceedings or a tax sale, the purchaser or his successor, 

upon filing an affidavit, may obtain from the court an order 

directed to the person claiming to own the property or to 

have any interest in or lien upon said property or a right 

to redeem the same or claiming rights hostile to the tax 

title (which person is herein, for convenience, called the 

true owner), commanding him to: 

(a) deposit in court to the use of the tax purchaser 

or his successors: 

(i) the amount of all taxes, interest, and penalties 

which would have accrued if said property had been regularly 

and legally assessed and taxed as the property of said true 

owner and sold for delinquent taxes and was about to be 

redeemed by him; and 

(ii) the amount of all sums reasonably paid thereafter 

by said purchase~ or his successors after 3-yea~~--£rom~-~he 

da~e--of expiration of the redemption_period for said tax 

sale in preserving said property or in making improvements 

thereon while in possession thereof, as the total amount of 

said taxes, interest, penalties, and improvements is alleged 

by the plaintiff and as shall appear in said order; or 

(b) show cause on a date to be fixed in said order, 

not exceeding 30 days from the date thereof, why such 

payments should not be made. 

-8- HB 74J 



1 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0743/02 

(2) Said affidavit shall set forth the place of 

residence of said true owners and whether they are in the 

state of Montana, if known to the plaintiff, or that the 

same is not known to the plaintiff. 

(3) Said order shall be filed with the clerk and 

recorder and a copy served personally upon all persons shown 

in said affidavit to be residents of and in the state of 

Montana, and jurisdiction shall be acquired over all other 

persons by publishing the same once in a newspaper in the 

county and by posting the same in three public places in the 

county at least 10 days before the day fixed for the hearing 

and by leaving a copy with the county treasurer." 

Section 7. Section 15-18-403, MCA, is amended to read: 

"15-18-403. Title conveyed by deed -- procedure to 

cure defects. (1) All deeds executed more~than-3-yeers after 

th~xpiration of the redemption period fo~ any tax sale 

shall be deemed to convey to the grantee the absolute title 

to the lands described therein as of the date of the 

expiration of 3--year~--£oitowin9--the--date--o£--sa~e the 

redemption period, including all the right, title, interest, 

estate, lien, claim, and demand of the state of Montana and 

of the county in and to said real estate and including the 

right, if said tax deed or tax sale or any of the tax 

proceedings upon which said deed may be based shall be 

attacked and held irregular or void, to recover the unpaid 
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taxes, interest, and penalties which would accrue if said 

tax proceedings had been regular and it was desired to 

redeem said property, free of all encumbrances except the 

lien for taxes which may have attached subsequent to the 

sale and the lien of any special, local irn2~overnent, 

irrigation, or drainage assessments levied against the 

property, payable after the execution of the tax deed, and 

except when the land is owned by the United States or the 

state, in which case it is prima facie evidence of the right 

of possession accruing as of the date of the expirdtio!l of 

such period for redemption. 

been 

(2) If any tax deed or deed purporting to be such has 

or shall be issued more than ~-y~ar~-and 30 days after 

the expiration of the redemption period following any tax 

sale or attempted tax sale, the grantee may publish in any e 
newspaper in the county published at the county seat or, if 

none, in &fty-oth~r ~ newspaper of general circulation in the 

county, once a week for 2 weeks,--and--mai±--±n--the--manne~ 

~~ee~f±ed a notice entitled 11 a notice of claim of a tax 

title
11 

which shall set forth a description of any property 

claimed to have been acquired by a tax deedi an estimate of 

the amount due thereon for taxes, interest, and penalties; 

and a statement that for further particulars reference is 

made to the records in the office of the county treasurer; 

also the name of the person claiming to have obtained a tax 
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deed to said property and the name of the person in whose 

name said property was assessed or taxed and a statement 

that demand is made that such person shall, within 30 days 

after ~h~--%atter--o£--the-eete-of the first publication e~ 

mai%i"g of said notice, pay to said claimant or to the 

county treasurer to his use the amount of the taxes, 

interest, and penalties as the same may appear in the 

records of the county treasurer or bring a suit to quiet his 

title or to set aside said tax deed or deeds. Any mistake in 

the amount or in any name specified in said notice shall not 

invalidate the same. ~he-ma±li"g-m~~t-be-made-oft-er-before 

the-date-o£-the-£ir~t--r~b%±eation--o£--the--notiee--to--a%i 

part~e~-hs~i~g-an-owner~htp-~fttere~t-i~-~he-property. 

tat--~he-part~e~-are-to-be-~~ent~f~ed-and-the~r-me±i±ng 

addres~~s--determined--from--the--reaT-e~tBte-reeerds-o£-the 

eo~nty-in-whieh-the-property-i~-ioeatedr-snd-other--per~on~~ 

if--anrr--~nown-to-the-grantee-to-ha~e-an-ow~er5h±p-interest 

in-the-property-m~st-ee-ineittded~ 

tbt--Por--the--pttrpo~e~---of---tht~---~ttb~ection---trtL 

uowner~hip--intere~tu--means--any-~nterest-in-rear-property, 

inelttding-bttt-not-limited-to-that-o~-a-hoider-o£-the-~eer " 
%e~see,--iieen5eer--stlbTe~~or,--sttble55ee 7--mortgagee,--or-a 

vendor-or-~endee-tlnder-a-contraet-£or-deed, 

(3) If, within said period of 30 days, said taxes, 

interest, and penalties shall not have been paid or said 
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suit brought, all defects in the tax proceedings and any 

right of redemption shall be deemed waived and thereupon the 

title to said property described in said notice and in the 

tax deed shall be valid and binding, irrespective of any 

irr~gularities, defects, or omissions or total failures to 

observe any of the provisions of the statutes of Montana 

regarding the assessment, levying of taxes, or sale of 

property for taxes and the giving of notices including 

notices of redemption, whether or not such omissions or 

failures make said proceedings void (other than that the 

taxes were not delinquent or have been paid). 11 

NEW SECTION. Section 8. Definitions. Unless the 

context indicates otherwise, as used in (sections 9 8 

through 13 ~], the following definitions apply: 

(l) "Improvement fund" means, with respect to any 

special assessments, the fund of the municipality into which 

collections of the special assessments have been pledged or 

appropriated. 

(2) ''Municipality'' means, with respect to special 

assessments levied under Title 7, chapter 12, parts 41 

through 46, the city or town that levied such assessments. 

NEW SECTION. Section 9. Municipality as purchaser. 

Whenever property has been struck off to the county at a tax 

sale under 15-17-207, is subject to the lien of delinquent 

special assessments, and has not been assigned under 
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15-17-208 or 15-17-303, at the request of the municipality 

the county treasurer shall assign all of the rights of the 

county acquired therein at the sale to the municipality upon 

payment of any delinquent taxes (excluding assessments) and 

costs, without penalty or interest. The duplicate 

certificate of sale must be delivered to the treasurer of 

the municipality and filed by him in his office. No charge 

may be made for the duplicate certificate when the 

municipality is the purchaser, and in such case the county 

treasurer shall make an entry "sold to the municipality" on 

the assessment book opposite the tax, and he must be 

credited with the delinquent amount thereof 

settlement. Property sold to the municipality must 

in 

be 

the 

held 

in trust by the municipality for the improvement fund into 

which the delinquent special assessments are payable. 

NEW SECTION. Section 10. Assignment of ~un~cipality•s 

interest. (l) At any time after a parcel of land has been 

acquired by a municipality, as provided in [section t8 ~], 

and has not been redeemed, the treasurer of the municipality 

shall assign all the rights of the municipality in the 

property to any person who pays: 

(a) the purchase price paid by the municipality; 

{b} the delinquent assessments; 

(c) ~nterest on the purchase price and delinquent 

assessments at the rate of 5/6 of 1% a month; and 
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(d) penalties and costs as provided by law. 

(2) The treasurer of the municipality shall execute to 

such person a certificate of sale for the parcel, which may 

be in substantially the form provided in 15-17-303 for the 

assignment of the interests of the county. If the 

certificate of sale becomes lost or accidentally destroyed 

by the assignee, the treasurer of the municipality shall 

issue a duplicate certificate to the assignee after the 

assignee delivers to the treasurer evidence satisfactory to 

him, including an affidavit of the assignee, that the 

certificate has been lost or destroyed. 

(3) An assignment by a municipality under this section 

discharges the trust created under [section ~9 ~]. The 

municipality may also discharge the trust created under 

[section %6 ~) ,by paying into the improvement fund the 

amount of the delinquent assessments and interest accrued 

thereon. 

NEW SECTION. Section 11. Sale or lease and 

disposition of proceeds from lands acquired by municipality. 

A municipality may sell or lease property it acquires under 

[section ~9 ~] in the same manner as a county may sell or 

lease tax-deed property under Title 7, chapter B, part 23. 

All money received by the municipality from the sale or 

lease of such land, after payment of the cost of sale, not 

to exceed $25, must be paid into the improvement fund to the 
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extent of the delinquent assessments, interest, and 

penalties. The surplus, if any, must be paid into any 

revolving fund that secures payment of such special 

assessments or, if none, to the general fund of the 

municipality. 

NEW SECTION. Section 12. Taxes and subsequent 

installments of special assessments on land acquired by a 

municipality. For property that is acquired by a 

mu·nicipal i ty as provided in [sect ion %9 2.), subsequemt 

installments of the special assessment or assessments, if 

any, and other special assessments not then delinquent must 

be levied, and taxes for the following years must be 

assessed in the same manner as if the property had not been 

so acquired. If the special assessments or installments 

thereof or taxes are not paid when due, the property must 

again be sold in the manner provided by law and the levies 

of special assessments, assessments of taxes, and the sale 

18 of the property for delinquent special assessments and taxes 

19 must continue until the time when the property has been 

20 redeemed from such sale. 

21 NEW SECTION. Section 13. Codification instruction. 

22 Sections 9! through ~3 12 are intended to be codified as an 

23 integral part of Title 15, chapter 17, part 3, and the 

24 provisions of Title 15, chapter 17, part 3, apply to 

25 sections 9 ! through %3 12. 
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NEW SECTION. section 14. Sevecability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 15. Applicability. This act 

applies to the enforcement of all outstanding and future tax 

and assessment liens except those installments of 

outstanding special assessments that are delinquent and have 

been the subject of a sale for delinquent taxes 

assessments before the effective date of this act. 

or 

NEW SECTION. Section 16. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 743 

Itn'RODUCED Blt' SALES, CONNELLlt', VINCENT 

A BILL POR AN ACT ENTITLED: "AN ACT MENDING THE LARS 

5 RELATING TO TilE SALE OF LARDS FOR DELINQUENT TAXES AND 

6 SPECIAL ASSESSMENTS: CHANGING THE TIME PERIOD FOR REDEMPTION 

7 FROM SUCH SALES: AMENDING SECTIONS 7-8-2301, 7-12-2163, 

8 7-12-4182, 7-12-4183, l~-ll-l8l7 1~-18-101, 15-18-401, AND 

9 15-18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND 

10 AN IMMEDIATE EFFECTIVE DATE." 

11 

l2 BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

l4 

Section 1. Section 7-8-2301, MCA, is aaended to read: 

"7-8-2301. Auction sale of county tax-deed land. (1) 

15 Whenever the county shall acquire any land by tax deed, it 

16 shall be the duty of the board of county ca.aiaaioners, 

17 within 6 .ontha after acquiring title, to aake and enter an 

18 order for sale of such lands at public auction at the front 

19 

20 

Zl 

22 

door of the courthouse. 

C21 No sale shell be aade for a price less than the 

fair aarket value thereof, as deterained and fixed by the 

board prior to aaking the order of sale. In determining fair 

23 aarket value, the board shall subtract the amount of 

24 o~_standinq assessments that are a lien on the !and from the 

25 unencuMbered value of the land, but the minimum sale price 

~,.,..,.,.,. •• c...,.. 
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HOUSE BILL NO. 743 

INTRODUCED BY SALES, CONNELLY, VINCENT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO THE SALE OF LANDS FOR DELINQUENT TAXES AND 

SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION 

FROM SUCH SALES; AMENDING SECTIONS 7-8-2301, 7-12-2163, 

7-12-4182, 7-12-4183, i5-i1-i8iT 15-18-101, 15-18-401, AND 

15-18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-8-2301, MCA, is amended to read: 

"7-8-2301. Auction sale of county tax-deed land. (l) 

Whenever the county shall acquire any land by tax deed, it 

shall be the duty of th: board of county commissioners, 

within 6 months after acquiring title, to make and enter an 

order for sale of such lands at public auction at the front 

door of the courthouse. 

(2) No sale shall be made for a price less than the 

fair market value thereof, as determined and fixed by the 

board prior to making the order of sale. In determining fair 

market value, the board shall subtract the amount of 

outstanding assessments that are a lien on the land from the 

unencumbered value of the land, but the minimum sale price 
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for a parcel of land may not be less than $10. 

(3) If no bids are received at a sale of tax-deed 

land, the board shall order another auction sale of such 

land under this part within 6 months and shall, if required 

by the circumstances, redetermine the fair market value of 

the land under subsection ~·· 

Section 2. Section 7-12-2163, MCA, is amended to read: 

''7-12-2163. Collection of district assessments by 

county treasurer -- delinquencies. i!1 Where any resolution 

of assessment, either for construction or maintenance, has 

been duly certified by the county clerk, it shall be the 

duty of the county treasurer, in accordance with the 

provisions of this title, to collect such assessment in the 

same manner and at the same time as taxes for general and 

municipal purposes are collected by him. 

{2) When the payment of an installment of a special 

assessment becomes delinquent, all payments of subsequent 

installments of the special assessment may, at the option_~ 

the board of county commissioners and upon ftdoption of the 

appropriate resolutions, become delinquent. Upon delinquency 

in one or all installments, the whole propert~_~ust be sold 

the same as other property is sold for taxes. The 

enforcement of the lien of any installment of a special 

assessment by any method authorized by law does not prevent 

the enfoEcement of the __ lien of any subsequent installment 
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when it becomes delinquent." 

Section 3. Section 7-12-4182, MCA, is amended to read: 

"7-12-4182. 

treasurer 1n 

Collection of district assessments by city 

cities collecting their own taxes 

delinquencies. (1) In every city or town which shall provide 

by ordinance for the collection of its taxes for general, 

municipal, and administrative purposes by its city treasurer 

or town clerk, such city treasurer or town clerk shall 

collect all special assessments and taxes levied and 

assessed 1n accordance with any of the provisions of this 

part and part 42 in the same manner and at the same time as 

said taxes for general, municipal, and administrative 

purposes are collected by him. All of the provisions oE 

7-6-4423 shall apply to the collection of such special taxes 

and assessments in the same manner as such provisions apply 

to the collection of other city or town taxes. 

(2) When one the payment of an installment of a 

special assessment becomes delinquent, all payments shell of 

sub_~~-q~_ent installments may, at the option of the city or 

town council and by upon adoption of the appcopriate 

resolutions dtlly--edo~ted, become delinquent~ end ~on 

delinquency in one or all installments, the whole property 

shall be sold the same as other pcopecty is sold for taxes. 

The enforcement of the lien of any installment of a special 

assessment by any method authorized by law does not prevent 
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the enforcement of the lien of any subsequent in-stallment 

when it becomes delinquent.'' 

Section 4. Section 7-12-4183, MCA, is amended to read: 

11 7-12-4183. Collection of district assessments by city 

treasurer in cities where county collects taxes. (l) In any 

city or town where taxes for general, municipal, and 

administrative purposes are certified to and collected by 

the county treasurer in accordance with the provisions ot 

7-6-4407 and 7-6-4423, the city or town may, nevertheless, 

provide by ordinance Ear the collection by 1ts city 

treasurer or town clerk of all special assessments and taxes 

levied and assessed in accurdance with any ot the provisions 

of this part and part 42 in the same manner and at the same 

time as said taxes for general, municipal, and 

administrative purposes are collected by the county 

treasurer. All of the provisions of 7-6-4423 shall apply to 

the collection of such special taxes a11d assessments in the 

same manner as such provisions apply lo the collection of 

other city or town taxes. 

(2) When the payment 

special assessment becomes 

of any one installment of any 

delinquent, al1 payments of 

subsequent installments shall, at the option of the city or 

town council and by appropriate resolution duly adopted, 

become delinquent. Such delinquent special assessments shall 

be certified to the county clerk of the county in which such 
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city or town is situated, and the county treasurer must 

collect such delinquent special assessments and taxes in the 

same manner and at the same time as said taxes for general, 

municipal, and administrative purposes are collected by him. 

In case the same are not paid, the whole property shall be 

sold, the same as other property is sold for taxes. The 

enforcement of -~~e lien of any installment of a special 

assessment ~~ any method authorized ~ law does not prevent 

the enforcement of the lien o~ any subsequent installment 

when it becomes delinquent.'' 

5eetion-5o--See~i~n-T5-l~-l6l,-M€Ar-~~-amended-to-resd~ 

u±s-±~-±e±o--Ptlb!~ea~%on-o£-~ot~e~-of-tax--~aleso---t±7 

en--or--be£or~--the--±a~t--Mo"dey--of-dtl~e-of-eacn-yee~r-th~ 

~OtlMty-tree~tlre~-mtl~t-ptlbi±~h-a~d-ma±l-±~-the-manne~-end-£or 

tne-t~me-pre~cribed-in--this--~~e~±en--a--notiee--~~ee±fyin~ 

stating~ 

tat--that--at--a-g±ven-time-a"O-pleee-tto-be-de~ignated 

in-the-notieet 7 --all--p~epe~ty--±n--tne--eeunty--upon--wh±eh 

de~±n~ttent--taxe~--are-a-l±en-w±ll-be-~o±d-at-pub±±e-atletion 

unle~~-~~ior-to-~aid-time-~e±d--delinqtlent--taxe~,--together 

with--all--intere~t,--penaltie~,--and-eo~t~-dtle-the~eon,-are 

paid;-and. 

tbt--that-a-eomplete-deiinquent-ii~t-o£-ell-per~on~-and 

preperty-in-the-eotlnty-new-owin~-ta~e~,-~neltlding--aii--eity 

and-town-property-a~-to-whieh-texes-er-taxes-and-a~~e~~ment~ 
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1 ere--delinqtlent 7 --±~--on--£±ie--in--the-o££±ee-of-the-eounty 

2 trea~tlrer--and--±~--~tlbjeet---to---ptlbi±e---±n~peetion---and. 

3 exem±nationo 

4 tZt--The--ptlblieation--mu~t--be--made-once-a-week-f~r-3 

5 ~tleeessive-week~-in-~~eh-new~paper-p~bii~hed-±n--the--eounty 

6 as-the-boa~d-e£-eo~n~y-eommi~~ioner~-d±~eet~7-i£-t~ere-i~-no 

7 new~pape~--p~bi~8herl--in--the--eo~ntrr--then--by-po~ti~g-the 

B no~~ee-in-three-p~b±ic-pieee~. 

9 t3t--~he-pubiieat±on-mtl~~-de~iqnate-the-time-and--p±aee 

10 of-- ~ai eo 'Phe-~~± Y in9-mt1 s t-he -made- to-ai i ""J?Er r t ±~ ~ .-:: havi-ng -an 

11 owne~~h±p-interest-in-each-±ot 7 -t~aet 7 -~~-pare~±-of-±and-~~ 

12 whieh-taxe~-o~-as~essments-ere-~ei±ngtlento 

13 tat- -If he -pa ~tie~ -a r~ :~o-be- i-de n ti: f :ted -an 0- the± r_-_me: ± t i- ng 

14 ad.dres~es-d.eterMined-from-the-real--estate--reeord~--o£--the - -

15 eotlnty--in--whieh-the-±and-is-loeated 7 -and.-other-person~,-i£ 

16 any, -It nowl"l- by- the- eotl n ty-- t ree!!t~ ~e r-_- to--have-- an--owner- ~h ±l? 

17 ±n~ere~t-in-the-property-mt~st-be-ineit~dedo 

18 tbt--Por---~he---ptl~poses---of---thi~--s~b~eeti~n--t3tt 

19 uownership-intere~tu-means-any-interest--in--rea~--property, 

20 ine±t~ding--but-not-±;m±ted-to-that-of-a-ho±der-of-the-fee,-a 

21 ±essee 7 -±ieensee 7 --~tlbiessor 7 --stlbie~~ee,--~ortga9ee7 --or--a 

22 vendor-or-Yendee-tlnder-a-~ontreet-Eor-d~edo 
---~~--~· ---

23 t4t--~he--t±m~--of-~eie-m~~t-not-b~-net-±e~~-than-ri-or 

24 mor~-than-28-day~-from-the-±atter-o~-the-date-oE-t~~-~~±t~~ 

25 or-the-f±rst-ptlbiicetion-of-~~~~~ot±e~ 7 -and-the--pi8ee--mtlst 
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b~-in-£rone-6f-~~e-eo~"t:y-tree~tl~e~~~-off±eeou 

Section 5. Section 15-18-101, MCA, is amended to read: 

"15-18-101. Tlme for redemption. ill A EXCEPT AS 

PROVIDED IN SUBSECTION (2), A redemption of the property 

sold may be made by the owner or any party having any 

interest in or lien upon such property within 36 months from 

the date of purchase for homestead pro£erty or within !~ 18 

months from the date of purchase for other proper~ or at 

any time prior to the giving of the notice and the 

application for a deed as provided in this chapter. 

m_____!:_~.--the--pttrpo3e!l- -of--_ th± ~--:teet i-on,- - 11 home~ t ead 

~!.!I_11 -:-meon~-:-

f!!it- -~9_~±-~t! i t:t: r-a :l-- i:a nd -rneeti-n9-_!'=ne-e ri t er ±s--!!let- -forth 

±"-i5-i'~~E_82;-er 

t~t--t~t-a---~±ngl~-rem±iy-~-~w~ii±ng---or--~"it--o€--e 

m~t~ ~E_!e-tt!"':i e--dwel ling-- t:he e-- ± ~- -:Prepe rty- -(''H~e~p±ed- -a~- -!I: 

~~i!"':eipai--re~±denee--by--an--ow!"':e~--of--any-±ntere~t-±n-the 

~weil±!"1:97--iegal--or--eqtlitabte,--e~ei~ding---a~~-lea~ehol~, 

te!"':a!"':eiL--or--~±m±lar-intere~t-or-a-l±en-or-e!"':etlmbra!"':ee;-and 

t±±t-the-lot,-traetr-or-pereel-o£-±end-tlpo!"':::wh±eh--the 

ilwel:h"q--is-l:ecl!tedo A REDEMP'!'ION OF PROPERTY SUBDIVIDED P.S 

A RESIDENTIAL OR COMMERCIAL LOT~UPON WHICH TAXES OR SPECIAL 

ASSESSMENTS ARE DELINQUENT AND UPON WHICH NO HABITABLE 

DWELLING OR COMMERCIAL STRUCTURE IS SITUATED MAY BE MADE BY 

THE OWNER OR ANY PARTY HAVING ANY INTEREST IN OR LIEN UPON 
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SUCH PROPERTY WITHIN 18 MONTHS FROM THE DATE OF PURCHASE OR 

AT ANY TIME PRIOR TO THE GIVING OF THE NOTICE AND THE 

APPLICATION FOR A DEED AS PROVIDED IN THIS CHAPTER."' 

Section 6. Section 15-18-401, MCA, is amended t~ read: 

''15-18-401. Action to quiet title to tax deed property 

notice. (1) In any action brought to set as1de cr annul 

any tax deed or to quiet title or to determine the rights of 

a purchaser, including the county, or his successors to real 

property claimed to have been acquired by reason of tax 

proceedings or a tax sale, the purchaser or his s~ccessor, 

upon fil1ng an affidavit, may obtain from the court an order 

directed to the person claiming to own the property or to 

have any interest in or lien upon said property or a right 

to redeem the same or claiming rights hostile to the tax 

title (which person is herein, for convenience, 

true owner), commanding him to: 

called the 

(a) deposit 1n court to the use of the tax purchaser 

or his successors: 

(i) the amount of all taxes, interest, and penalties 

which would have accrued if said property had been regularly 

and legally assessed and taxed as the property of sa:d true 

owner and sold for delinquent taxes and was about to be 

redeemed by him; and 

(ii} the amount of all sums reasonab:y paid thereafter 

by said purchaser or hi~ successors after 3-ye~r~--fr~m--tMe 

-8- H8 743 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0743/03 

ds~e--o£ expiration of the redemption period for said tax 

sale in preserving said property or in making improvements 

thereon while in possession thereof, as the total amount of 

said taxes, interest, penalties, and improvements is alleged 

by the plaintiff and as shall appear in said order; or 

(b) show cause on a date to be fixed in said order, 

not exceeding 30 days from the date thereof, why such 

payments should not be made. 

(2) Said affidavit shall set forth the place of 

residence of said true owners and whether they are in the 

state of Montana, if known to the plaintiff, or that the 

same is not known to the plaintiff. 

{3) Said order shall be filed with the clerk and 

recorder and a copy served personally upon all persons shown 

in said affidavit to be residents of and in the state of 

Montana, and jurisdiction shall be acquired over all other 

persons by publishing the same once in a newspaper in the 

county and by posting the same in three public places in the 

county at least 10 days before the day fixed for the hearing 

and by leaving a copy with the county treasurer." 

Section 7. Section 15-18-403, MCA, is amended to read: 

''15-18-403. Title conveyed by deed -- procedure to 

cure defects. (1) All deeds executed more-the~-3-yeo~~ after 

the expiration of the redemption period for any tax sale 

shall be deemed to convey to the grantee the absolute title 
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to the lands described therein as of the date of the 

expiration of 3--y~8r~--roiiow±"q--the--dete--o£--~aie the 

redemption ~riod, including all the right, title, interest, 

estate, lien, claim, and demand of the state of Montana and 

of the county in and to said real estate and including the 

right, if said tax deed or tax sale or any of the tax 

proceedings upon which said deed may be based shall be 

attacked and held irregular or void, to recover the unpaid 

taxes, interest, and penalties which would accrue if said 

tax proceedings had been regular and it was desired to 

redeem said property, free of all encumbrances except the 

lien for taxes which may have attached subsequent to the 

sale and the lien of any special, local improv~ment, 

irrigation, or drainage assessments levied agai~st the 

property, payable after the execution of the tax deed, and 

except when the land 1s owned by the United States or the 

state, in which case it is prima facie evidence of the right 

of possession accruing as of the date of the expiration of 

such period for redemption. 

(2} If any tax deed or deed purporting to be such has 

been or shall be issued more than 3-yea~~-8nd 30 days after 

the expiration of the redemption period following any tax 

sale or attempted tax sale, the grantee may publish 1n any ~ 

newspaper in the county published at the county seat or, if 

none, in any-other ~ newspaper of gener~l circulation in the 
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county, once a week for 2 weeks,--aftd--mai%--±n--the--me~ner 

epeei~ied a notice entitled ''a notice of claim of a tax 

title'' which shall set forth a description of any property 

claimed to have been acquired by a tax deed; an estimate of 

the amount due thereon for taxes, interest, and penalties; 

and a statement that for further particulars reference is 

made to the records in the office of the county treasurer; 

also the name of the person claiming to have obtained a tax 

deed to said property and the name of the person in whose 

name said property was assessed or taxed and a statement 

that demand is made that such person shall, within 30 days 

after th~--iatter--o£--the-date-o£ the first publication ~ 

~~titng of said notice, pay to said claimant or to the 

county treasurer to his use the amount of the taxes, 

interest, and penalties as the same may appear in the 

records of the county treasurer or bring a suit to quiet his 

title or to set aside said tax deed or deeds. Any mistake in 

the amount or in any name specified in said notice shall not 

invalidate the same. ~h~-m~±l±ng-m~~t-be-mad~-o~-or-befo~e 

the-dae~-of-the-£irst--p~e%ieation--o£--the--notiee--to--all 

partie~-hav~ng-an-owner~hip-interes~-i~-the-propertrT 

tat--~he-parties-a~e-to-be-identified-and-th@ir-mailing 

addr~eses--determined--from--the--reel-e~tate-~eeords-of-the 

eo~nty-in-whieh-the-eroperty-is-loeated,-and-other--persone 7 

~f--any,--known-to-the-qrantee-to-have-an-ovnership-interest 
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in-the-property-mttst-be-inelttdedT 

tbt--Por--the--pnrpoee~---o~---this---snbseetien---t~tT 

~ownership--interestu--means-~~ny-i~tere~t-i~-r~al-property; 

~ne%ad~ng-bdt-not-%~mited-to-thet-of-a-ho±der-o£-the-fee,--~ 

ie~~ee,--±ie~n~ee,--~ttb±e~~or,--~ttb±es~ee,--mertgagee,--or-a 

ve"dor-or-ve"dee-ttnder-a-eontraet-£or-deedo 

13) If, within said period of 30 days, said taxes, 

interest, and penalties shall not have been paid or said 

suit brought, all defects in the tax proceedings and any 

right of redemption shall be deemed waived and thereupon the 

title to said property described in said notice and in the 

tax deed shall be valid and binding, irrespective of any 

irregularities, defects, or omissions or total failures to 

observe any of the provisions of the statutes of Montana 

regarding the assessment, levying of taxes, or sale of 

property for taxes and 

notices of redemption, 

the giving of notices including 

whether or not such omissions or 

failures make said proceedings void (other than that the 

taxes were not delinquent or have been paid}. 11 

NEW SECTION. Section 8. Definitions. Unless the 

context indicates otherwise, as used in [sections 9 ~ 

through 13 12], the following definitions apply: 

(1) ••Improvement funct•• means, with respect to any 

special assessments, the fund of the municipality into which 

collections of the special assessments have been pledged or 
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appropriated. 

(2) 11 Municipa.lity 1
' means, with respect to special 

assessments levied under Title 7, chapter 12, parts 41 

through 46, the city or town that levied such assessments. 

NEW SECTION. Section 9. Municipality as purchaser. 

Whenever property has been struck off to the county at a tax 

sale under 15-17-207, is subject to the lien of delinquent 

special assessments, and has not been assigned under 

15-17-208 or 15-17-303, at the request of the municipality 

the county treasurer shall assign all of Lhe rights of the 

county acquired therein at the sale to the municipality upon 

payment of any delinquent taxes (excluding assessments) and 

costs, without penalty or interest. The duplicate 

certificate of sale must be delivered to the treasurer of 

the municipality and filed by him in his office. 

may be made for the duplicate certificate 

No charge 

when the 

municipality is the purchaser, and in such case the county 

treasurer shall make an entry usold to the municipality 11 on 

the assessment book opposite the tax, and he must be 

credited with the delinquent amount thereof 

settlement. Property sold to the municipality must 

in 

be 

the 

held 

in trust by the municipality for the improvement fund into 

which the delinquent special assessments are payable. 

NEW SECTION. Section 10. Assignment of municipality's 

interest. (l) At any time after a parcel of land has been 
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acquired by a municipality, as provided in (section i6 ~), 

and has not been redeemed, the treasurer of the municipality 

shall assign all the rights of the municipality in the 

property to any person who pays: 

(a) the purchase price paid by the municipality; 

(b) the delinquent assessments; 

(c) interest on the purchase price and delinquent 

assessments at the rate of 5/6 of 1% a month; and 

(d) penalties and costs as provided by law. 

(2) The treasurer of the municipality shall execute to 

such person a certificate of sale for the parcel, which may 

be in substantially the form provided in 15-17-303 for the 

assignment of the interests of the county. If the 

certificate of sale becomes lost or accidentally destroyed 

by the assignee, the treasurer of the municipality shall 

issue a duplicate certificate to the assignee after the 

assignee delivers to the treasurer evidence satisfactory to 

him, including an affidavit of the assignee, that the 

certificate has been lost or destroyed. 

(3) An assignment by a municipality under this section 

discharges the trust created under [section ±8 ~). The 

municipality may 

[section ta ~I by 

also discharge the trust created under 

paying into the improvement fund the 

amount of the delinquent assessments and interest accrued 

thereon. 
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NEW SECTION. Section 11. Sale or lease and 

disposition of proceeds from lands acquired by municipality. 

A municipality may sell or lease property it acquires under 

[section ~e ~~ in the same manner as a county may sell or 

lease tax-deed property under Title 7, chapter 8, part 23. 

All money received by the municipality from the sale or 

lease of such land, after payment of the cost of sale, not 

to exceed $25, must be paid into the improvement fund to the 

extent of 

penalties. 

the 

The 

delinquent 

surplus, if 

assessments, 

any, must 

interest, and 

be paid into any 

revolving fund that secures payment of such special 

assessments or, if none, to the general fund of the 

municipality. 

NEW SECTION. Section 12. Taxes and subsequent 

installments of special assessments on land acquired by a 

municipality. For property that is acquired by a 

municipality as provided in [section ~9 21, subsequent 

installments of the special assessment or assessments, if 

any, and other special assessments not then delinquent must 

be levied, and taxes for the following years must be 

assessed in the same manner as if the property had not been 

so acquired. If the special assessments or installments 

thereof or taxes are not paid when due, the property must 

again be sold in the manner provided by law and the levies 

of special assessments, assessments of taxes, and the sale 
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of the property for delinquent special assessments and taxes 

must continue until the time when the property has been 

redeemed from such sale. 

NEW SECTION. Section 13. Codification instruction. 

Sections 9 ~ through %~ 12 are intended to be codified as an 

integral part of Title 15r chapter 17, part 3, and the 

provisions of Title 15, chapter 17r part 3, apply to 

sections 9 ~ through %3 12. 

NEW SECTION. SECTION 14. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 162, INCLUDING REPEAL OF 15-18-101, 

15-18-401, AND 15-18-403, IS PASSED AND APPROVED, SECTIONS 6 

AND 7 OF THIS ACT ARE VOID AND SECTION 16 OF SENATE BILL NO. 

162, RELATING TO TIME FOR RED~MPTION, IS AMENDED AS FOLLOWS 

(3RD READING COPY OF SB 162): 

1,--PASE-i67-bfNE-z4, 

PSbcSWfNSo--"bA~ER" 

fNSER~~--•,-PSR-HSMES~EAB-PR8PER~¥-8R-Wf~HfN-lB--M8N~HS 

PRSM-~HE-BA~E-8P-PSR€1!ASE-P8R-8~1!ER-PR8PER~¥" 

%~--PASB-16,-bfNE-%5~ 

P8cb8WfNS~--"%6f" 

fNSBR~~--·~-tAi" 

3~--PASE-1T,-P8cb8WfNS-bfNE-B~ 

fNSBR~o--"tBt--"1!8MES~BAB-PR8PER~¥"-MEANS~ 

tft--AGRf€6b~SRAb--bANB--MEE~fN6-~HE-€Rf~BRfA-SB~-P8R~H 

fN-15-T-%92~-eR 
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tfft-tAt-A--SfN6bB-PAMfbY--BWBbbfN6--6R---SNf~---6P---A 

MSb~fPbB-SNf~--6WBbbfN6--~HA~--iS--PR6P8R~Y--6BBSPfBB--AS--A 

PRiNBfPAb-R8Sf6BNBB-B¥-AN--6WNBR--6P--ANY--fN~ERBS~--fN--~HB 

BWBbbfN6,---bESAb---6R--EeSfTABbB,--BMBb8BfNS--A--bBASBH6bB, 

TBNANB¥,-6R-S!M!bAR-!N~BRBST-6R-A-bfBN-6R--BNBSMBRANBE7--ANB 

tBt--~HB--h6~7--~RAeT,-6R-PARBBb-6P-bANB-SP6N-WHfBH-THE 

BW8bbfN6-f5-b6BA~BB.• 

1. PAGE 16, LINE 18. 

FOLLOWING: " ( 1)" 

STRIKE: "REDEMPTION" 

INSERT: "EXCEPT AS PROVIDED 

REDEMPTION 11 

2. PAGE 16. 

FOLLOWING: LINE 24 

IN SUBSECTION ( 2)' 

INSERT: " ( 2L FOR PROPERTY SUBDIVIDED AS A RESIDENTIAL 

16 OR COMMERCIAL LOT UPON WHICH TAXES OR SPECIAL ASSESSMENTS 

17 ARE DELINQUENT AND UPON WHICH NO HABITABLE DWELLING OR 

18 COMMERCIAL STRUCTURE IN SITUATED, REDEMPTION OF A PROPERTY 

19 TAX LIEN ACQUIRED AT A TAX SALE OR OTHERWISE MAY BE MADE BY 

20 THE OWNER, THE HOLDER OF AN UNRECORDED OR IMPROPERLY 

21 RECORDED INTEREST, OR ANY INTERESTED PARTY WITHIN 18 MONTHS 

22 FROM THE DATE OF THE FIRST DAY OF THE TAX SALE OR WITHIN 60 

23 ~y~ FOLLOWING THE GIVING OF THE NOTICE REQUIRED IN [SECTION 

24 21], WHICHEVER IS LATER." 

25 RENUMBER: SUBSEQUENT SUBSECTION AND SUBSEQUENT SECTIONS 
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NEW SECTION. Section 15. Severabi~ity. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 16. Applicability. This act 

applies to the enforcement of all outstanding and future tax 

and assessment liens except those installments of 

outstanding special assessments that are delinquent and have 

been the subject of a sale for delinquent taxes 

assessments before the effe~tive date of this act. 

oc 

NEW SECTION. Section 17. Effective date. This act is 

effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 

SENATE HB743.SCR 

--Apri-l- 11, 19 ... 87 

MR. PAt:SJDENT 

TAXATION 
1/ve. your commllt~e on 

ha~tmg had ur'lder cons•derat•on 
HOUSE l3ILL 743 

. No 

third blue 
--------- readmg copy I _____ _ 

color 

AMEND PROPERTY TAX AND ASSESS11ENT SALE -- REDE~lPTION TIME BASED ON 
HOMESTEAD 

AespeclfuHy report <~">follows· That H·ouse· Bill .Nu.-143 
BE AMENDED AS FOLLOio;s: 

1. Page 7, line 7. 
Following: ''within'' 
Strike: "12" ___ _ 

Insert: "I8" 

2. Page 15, following line 25. 
Insert: "NEW SECTION. Section 14. Coordination instruction. If 
Sena~e Bill No. 162, including repeal of 15-18-101, 15-18-401, and 
15-18-403, is passed and approved, sections 6 and 7 of this act are 
void and section 16 of Senate Bill No. 162, relating to time for 
redemption, is amended as follows (3rd reading copy of 58162): 

1. Page 16, line 24. 
Following: ''later~ 
Insert: 11

, for homestead property or within 18 months 
from the date of purchase for other property" 

2. Pag~ 16, line 25. 
Following: "26 J " 
Strike: "," 
Insert: ": (a)" 

~~­
~~ '/ ,,. 

~._j ., ·- /·7 ,y/ ~- ' 
//£-_·~'c:::;~~.t -{~--~&-::/e.~-::~ ... ------- I; 

0· CONTINUED l.l1.wrna11 

• 

• 

~~ 

• 

;-:ii:3 74 3 
Page 2 of 2 

-~pril 11,~ 

3. Page 17, following line 8. 
Insert: ''(b) "homestead property" means: 

(i) agricultural land meeting the criteria set forth in 
15-7-202; or 

19 87 

(ii) (A) a single-family dwelling or unit of a multiple-unit 
dwelling that is property occupied as a principal residence by an 
owner of any interest in the dwelling, legal or equitable, excluding 
a leasel1old, tenancy, or similar interest or a lien or encumbrance; 
and 

(B) the lot, tract, or parcel of land upon which the dwelling 
is located."" 

Renumber: subsequent sections 

AND AS M!ENDED, 
lll:~c(fRRE~D~ 

I ! 
•/ ~-1 • c c j, ,.,_ .. ,/ '•' ::: - / [; ~·;' 

- I;.. I,. '_;. \...~ .----:,;; CL' ti.-._;-.,;.-~---
Sen.J tor tlcCJ ll un:, Chu irrr:~1n 



4141614n.cwo COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

4-14-87 
DATE 

4:14 
TIME 

House Bill 74 MR. CHAIRMAN: I MOVE TO AMEND _____________________ No. ___ 3 __ 

third blue 
-------- reading copy ( l as follows: 

Color 

1. Page 7, line 3. 
Following: "J..!l" 
Strike: "A" 
Insert: "Except as provided in subsection (2), a" 

2. Page 7, lines 10 through 20. 
Following: "(2)" on line 10 
Strike: remainder of line 10 through end of line 20 
Insert: "A redemption of property subdivided as a residential or 

commercial lot upon which taxes or special assessments are 
delinquent, and upon which no habitable dwelling or 
commercial structure is situated, may be made by the owner 
or any party having any interest in or lien upon such 
property within 18 months from the date of purchase or at 
any time prior to the giving of the notice and the 
application for a deed as provided in this chapter. 

Amend HB743, SCR dated April 11, 1987 

c·\ In the Coordination Instruction added by Amendment No. 2, amend as 
follows: 

Strike: 
Insert: 

~~-~ 
G~ 

REJECT 

the three amendments to Senate Bill No. 162 
"1. Page 16, line 18. 

Following: "(1)" 
Strike: "Redemption" 
Insert: "Except as provided in subsection (2), 

redemption" 

2. Page 16. 
Following: line 24 
Insert: "(2) For property subdivided as a residential 

or commercial lot upon which taxes or special 
assessments are delinquent, and upon which no 
habitable dwelling or commercial structure is 
situated, redemption of a property tax lien 
acquired at a tax sale or otherwise may be made by 
the owner, the holder of an unrecorded or 
improperly recorded interest, or any interested 
party within 18 months from the date of the first 
day of the tax sale or within 60 days following 
the giving of the notice required in [section 21], 
whichever is later.'' 

Renumber: subsequent subsection and subsequent 

sections" £1 . .L 
jh1/hb743cw.txt (dw3) ... d;.& ....... 

Senator Eck 


