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&“t‘ BILL NO.

INTRODUCED BY

A BILL FOR AN ACT ENTITLED:

"AN ACT AMENDING THE LAWS

RELATING TO THE SALE OF LANDS FOR DELINQUENT TAXES AND
SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION
FROM SUCH SALES; AMENDING SECTIONS 7-8-2301, 7-12-2163,
7-12-4182, 7-12-4183, 15-17-101, 15-18-101, 15-18-401, AND
15~18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-8-2301, MCA, is amended to read:
"7-8-2301. BAuction sale of county tax-deed land. {1)

Whenever the county shall acguire any land by tax deed, it

shall be the duty of the board of county commissioners,

within 6 months after acquiring title, toc make and enter an
order Ffor sale of such lands at public auction at the front
door of the courthouse.

(2) No sale shall be made for a price less than the
fair market wvalue thereof, as determined and fixed by the

board prior to making the order of sale. In determining fair

market walue, the board shall subtract the amount of

outstanding assessments that are a lien on the land from the

unencumbered value of the land, but the minimum sale price
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for a parcel of land may not be less than $10.

(3) If no bids are received at a sale of tax-deed

land, the board shall order another auction sale of such

land under this part within 6 months and shall, if required

by the circumstances, redetermine the fair market value of

the land under subsection (2)."

Section 2. Section 7-12-2163, MCA, is amended to read:
"7-12-2163. Collection of district assessments by

county treasurer -- delinguencies. (1) Where any resclution

of assessment, either for construction or maintenance, has
been duly certified by the county clerk, it shall be the
duty of the county treasurer, in accordance with the
provisions of this title, to collect such assessment in the
same manner and at the same time as taxes for general and
municipal purposes are collected by him,

(2) When the payment of an installment of a special

assessment becomes delinguent, all payments of subsequent

installments of the special assegsment may. at the option of

the board of county commissioners and upon adoption of the

appropriate resolutions, become delinquent. Upon delinquency

in one or all installments, the whole property must be so0ld

the same as cother property 1is so0ld for taxes. The

enforcement of the lien of any installment of a special

assessment by any method authorized by law does not prevent

the enforcement of the lien of any subseqguent installment

-2 INTRODUCED BILL
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when it becomes delinguent.”

Section 3. Secticn 7-12-4182, MCA, is amended to read:

"7-12-4182. Collection of district assessments by city
treasurer in cities collecting their own taxes --—
delinquencies. (1) In every city or town which shall provide
by ordinance for the collection of its taxes for general,
municipal, and administrative purposes by its city treasurer
or town clerk, such city treasurer or town clerk shall
collect all special assessments and taxes levied and
assessed in accordance with any of the provisions of this
part and part 42 in the same manner and at the same time as
said taxes for general, municipal, and administrative
purposes are collected by him. All of the provisions of
7-6-4423 shall apply to the collection of such special taxes
and assessments in the same manner as such provisions apply
to the collection of other city or town taxes.

{2} wWhen eme the payment of an installment of a

special assessment becomes delinguent, all payments sha:it of

subsequent installments may, at the option of the city or

town council and by wupon adoption of the appropriate

resolutions duty--adepted, become delingquent. and Upon

delinquency in one or all installments, the whole property

shall be s0ld the same as cther property is sold for taxes.

The enforcement of the lien of any installment of a special

assessment by any method authorized by law does not prevent
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the enforcement of the lien of any subsequent installment

when it becomes delinguent.”

Section 4. Section 7-12-4183, MCA, is amended to read:

"7-12-4183. Collection of district assessments by city
treasurer in cities where county collects taxes. (1) In any
city or town where taxes for general, municipal, and
administrative purposes are certified to and cocllected by
the county treasurer in accordance with the provisions of
7-6-4407 and 7-6-4423, the city or town may, nevertheless,
provide by ordinance for the collection by its city
treasurer or town clerk of all special assessments and taxes
levied and assessed in accordance with any of the provisions
of this part and part 42 in the same manner and at the same
time as said taxes for general, municipal, and
administrative purposes are collected by the county
treasurer. All of the provisions of 7-6-4423 shall apply to
the collection of such special taxes and assessments in the
same manner as such provisions apply to the collection of
other city or town taxes.

(2) Wwhen the payment of any one installment of any
special assessment becomes delinguent, all payments of
subseguent . installments shall, at the opticn of the city or
town council and by appropriate resclution .duly adopted,
become delinquent. Such delinguent special assessments shall

be certified to the county clerk of the county in which such

-
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city or town is situated, and the county treasurer must
collect such delinguent special assessments and taxes in the
gsame manner and at the same time as said taxes for general,
municipal, and administrative purposes are collected by him.

In case the same are not paid, the whole property shall be

sold, the same as other property 1is s0ld for taxes. The

enforcement ¢f the 1lien of any installment of a special

assessment by any method authorized by law does not prevent

the enforcement of the lien of any subsequent installment

when it becomes delinguent.”

Section 5. Section 15-17-101, MCA, is amended to read:

“15-17-101, Publication of notice of tax sales. {1l) On
or before the last Monday of June of each year, the county
treasurer must publish and mail in the manner and-feor-the
time prescribed in this section a notice speetfying stating:

{a) that at a given time and place (to be designated
in the notice), all property in the county upen which
delinguent taxes are a lien will be sold at public auction
unless prior to said time said delingquent taxes, together
with all interest, penalties, and costs due thereon, are
paid; and

(b) that a complete delinguent list of all persons and
property in the county now owing taxes, including ali city
and town property as to which taxes or taxes and assessments

are delinguent, is on file in the office of the county
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treasurer and is subject to public inspection and
examination.

(2) The publication must be made cnce a week for 3
successive weeks in such newspaper published in the ccunty
as the beocard of county commissioners directs; if there is na
newspaper published in the county, then by posting the
notice in three public places,

{3) Fhe--pubitication-must-designate-the-time-and-piaece

ef-aate: The mailing must be made to all parties having an

ownership interest in each lot, tract, or parcel of land for

which taxes or assessments are delinguent.

{a) The parties are to be identified and their mailing

addresses determined from the real estate records of the

county in which the land is located, and other perscons, if

any, known by the county treasurer to have an ownership

interest in the property must be included.

{by For the purposes of _ this subsection {3),

"ownership interest"” means any interest in real property,

including but not limited to that of a holder of the fee, a

lessee, licensee, sublessor, sublessee, mortgagee, or a

vendor or vendee under_a contract for deed.

{4) The time of sale must net be not less than 21 or
more than 2B days from the latter of the date of the mailing
or the first publication of the notice, and the place mus:t

be in front of the county treasurer's office."”

—6—
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Section 6. Section 15-18~101, MCA, is amended to read:
"15-18-101. Time for redemption. (1) A redemption of
the property sold may be made by the owner or any party
having any interest in or lien upon such property within 36

menths from the date of purchase for homestead property or

within 12 months from the date of purchase for other

property or at any time prior to the giving of the notice
and the application for a deed as provided in this chapter.

(2) For the purposes of this section, "homestead

property" means:

fa) agricultural land meeting the criteria set forth

in 15-7-202; or

(b) (i) a single-famjily dwelling cor unit of a

multiple-unit dwelling that is property occupied as a

principal residence by an owner of any interest in the

dwelling, legal or eguitable, excluding a leasehold,

tenancy, or similar interest or a lien or encumbrance; and

(ii) the lot, tract, or parcel of land upon which the

dwelling is located."

Section 7. Section 15-18-401, MCA, is amended to read:
"15-18-401. Action to quiet title to tax deed property
-- notice. {1l) In any action brought to set aside or annul
any tax deed or to quiet title or to determine the rights of
a purchaser, including the county, or his successors to real

property claimed tec have been acquired by reason of tax
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proceedings or a tax sale, the purchaser or his successor,
upon filing an affidavif, may obtain from the court an order
directed to the person claiming to own the property or to
have any interest in or liern upon said property or a right
to redeem the same or c¢laiming rights hostile to the tax
title (which person is herein, for convenience, called the
true owner), commanding him to:

(a) deposit in court to the use of the tax purchaser
or his successors:

(i) the amount of all taxes, 1linterest, and penalties
which would have accrued L1f said property had been reqularly
and legally assessed and taxed as the property of said true
owner and sold for @delinquent taxes and was about to be
redeemed by him; and

{1i) the amcunt of all sums reasonably paid thereafter
by said purchaser or his successors after 3-years-from-the

date-of expiration of the redemption period for said tax

sale in preserving said property or in making improvements
thereon while in possession thereof, as the total amount of
said taxes, interest, penalties, and improvements is alleged
by the plaintiff and as shall appear in said order; or

{b) show cause on a date to be fixed in said order,
nat exceeding 30 days from the date thereof, why such
payments should nct be made.

{2) Said affidavit shall set forth the place of

-8~



10
11
12
13
14
15
16
17
18
19

20
21

22
23
24

25

LC 0271/01

residence of said true owners and whether they are in the
state of Montana, if known to the plaintiff, or that the
same is not known to the plaintiff.

{31) Said order shall be filed with the «c¢lerk and
recorder and a copy served personally upon all persons shown
in said affidavit to be residents of and in the state of
Montana, and jurisdiction shall be acquired over all other
persons by publishing the same once in a newspaper in the
county and by posting the same in three public places in the
county at least 10 days before the day fixed for the hearing
and by leaving a copy with the county treasurer.”

Section 8. Section 15-18-403, MCA, is amended to read:

"15-18-403. Title conveyed by deed -~ procedure to
cure defects. (1) All deeds executed mere-than-3-years after

the expiration of the redemption period for any tax sale

shall be deemed to convey to the grantee the absolute title
to the lands described therein as of the date of the
expiration of 3--years--foliowing--the -date--of--sate the

redemption period, including all the right, title, interest,

estate, lien, claim, and demand of the state of Montana and
of the county in and to said real estate and including the
right, if said tax deed or tax sale or any of the tax
proceedings upon which said deed may be based shall be
attacked and held irregular or veid, to recover the unpaid

taxes, interest, and penalties which would accrue if said
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tax proceedings had been regular and it was desired to
redeem said property, free of all encumbrances except the
lien for taxes which may have attached subseqguent to the

sale and the 1lien of any special, local improvement,

irrigation, or drainage assessments levied against the

property, payable after the execution of the tax deed, and

except when the land is owned by the United States or the
state, in which case it is prima facie evidence of the right
of possession accruing as of the date of the expiration of
such period for redemption.

{2) If any tax deed or deed purporting to be such has
been or shall be issued more than 3-years-and 30 days after

the expiration of the redemption period following any tax

sale or attempted tax sale, the grantee may publish in any a
newspaper in the county published at the county seat or, if
none, in any-other a newspaper of general circulation in the

county, once a week for 2 weeks, and mail in the manner

specified a notice entitled "a notice of claim of a tax
title" which shall set forth a description of any property
claimed to have been acquired by a tax deed:; an estimate of
the amount due thereon for taxes, interest, and penalties;
and a statement that for further particulars reference is
made to the records in the office of the county treasurer;
also the name of the person claiming to have obtained a tax

deed to said property and the name of the person in whose

~10-
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name said property was assessed or taxed and a statement
that demand is made that such person shall, within 30 days

after the latter of the date of the Ffirst publication or

mailing of said notice, pay to said claimant or to the
county treasurer to his use the amount of the taxes,
interest, and penalties as the same may appear in the
recoerds of the county treasurer or bring a suit to quiet his
title or to set aside said tax deed or deeds. Any mistake in
the amount or in any name specified in said notice shall not

invalidate the same. The mailing must be made on or before

the date of the first publication of the notice to all

patrties having an ownership interest in the property.

(a) The parties are to be identified and their mailing

addresses determined from the real estate records of the

county in which the property is located, and other persons,

if any, known to the grantee to have an ownership interest

in the property must be included.

{b) For the purposes _ of this subsection (2},

"ownership interest" means any interest in real property,

including but not limited to that of a holder of the fee, a

lessee, licensee, sublessor, sublessee, mortgagee, or a

vendor or vendee under a contract for deed.

(3) Tf, within said period of 30 days, said taxes,
interest, and penalties shall not have been paid or said

sult brought, all defects in the tax proceedings and any
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right of redemption shall be deemed waived and thereupon the
title to said property described in said notice and in the
tax deed shall be valid and binding, irrespective of any
irregularities, defects, or omissions or total failures to
observe any of the provisions of the statutes of Montana
regarding the assessment, levying of taxes, or sale of
property for taxes and the giving of notices including
notices of redemption, whether or not such omissicns or
failures make said proceedings void (other than that the
taxes were not delinguent or have been paid).”

NEW SECTION. Srction 9. Definitions. Unless the
context indicates «atherwise, as used in [sections 9 through
13], the following definitions apply:

{1) "Improvement fund" means, with respect to any
special assessments, the fund of the municipality into which
collections of the special assessments have been pledged or
appropriated.

{2) ™Municipality" means, with respect to special
assessments levied under Title 7, chapter 12, parts 41
through 46, the city or town that levied such assessments.

NEW SECTION. Section 10. Municipality as purchaser.
Whenever property has been struck off to the county at a tax
sale under 15-17-207, is subject to the lien of delinquent
special assegsments, and has not been assigned under

15-17-208 or 15-17-303, at the request of the municipality

-12-
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the county treasurer shall assign all of the rights of the
county acquired therein at the sale to the municipality upon
payment of any delinquent taxes (excluding assessments) and
costs, without penalty or interest. The duplicate
certificate of sale must be delivered to the treasurer of
the municipality and filed by him in his office. No charge
may be made for the duplicate certificate when the
municipality is the purchaser, and in such case the county
treasurer shall make an entry "sold to the municipality" on
the assessment book opposite the tax, and he must be
credited with the delinquent amount thereof in the
settlement. Property sold to the municipality must be held
in trust by the municipality for the improvement fund into
which the delinguent special assessments are payable.

NEW SECTIQN. Section 11, Assignment of municipality's
interest. {1) At any time aEter a parcel of land has been
acquired by a municipality, as provided in [section 10], and
has not been redeemed, the treasurer of the municipality
shall assign all the rights of the municipality in the
property to any person who pays:

(a) the purchase price paid by the municipality;

(b) the delinquent assessments;

(c) interest on the purchase price and delingquent
assessments at the rate of 5/6 of 1% a month; and

{d) penalties and costs as provided by law.
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(2} The treasurer of the municipality shall execute to
such person a certificate of sale for the parcel, which may
be in substantially the form provided in 15-17-303 for the
assignment of the interests of the county. If the
certificate of sale becomes lost or accidentally destroyed
by the assignee, the <treasurer of the municipality shall
issue a duplicate certificate to the assignee after the
assignee delivers to the treasurer evidence satisfactory to
him, including an affidavit of the assignee, that the
certificate has been lost or destrovyed.

(3) An assignment by a municipality under this section
discharges the trust created under ([section 10]. The
municipality may also discharge the trust created under
[section 10] by paying into the improvement fund the amount
of the delinguent assessments and interest accrued thereon.

NEW SECTION. Section 12. Sale or lease and
disposition of proceeds from lands acquired by municipality.
A municipality may sell or lease property it acquires under
[section 10] in the same manner as a county may sell or
lease tax-deed property under Title 7, chapter 8, part 23.
All money received by the municipality from the sale or
lease of such land, after payment of the cost of szale, not
to exceed $25, must be paid intoc the improvement fund to the
extent of the delinquent assessments, interest, and

penalties. The surplus, 1f any. must be paid into any

-14-
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revolving fund that secures payment of such special
assessments or, if none, to the general fund of the
municipality.

NEW SECTION. Section 13. Taxes and subsequent
installments of special assessments on land acquired by a
municipality. For property that is acguired by a
municlpality as provided in [section 107, subsequent
installments of the special assessment or assessments, if
any, and other special assessments not then delinguent must
be levied, and taxes for the following years must be
assessed in the same manner as if the property had not been
so acquired. If the 3special assessments or installments
thereof or taxes are not paid when due, the property must
again be s50ld in the manner provided by law and the levies
of special assessments, assessments of taxes, and the sale
of the property for delinquent special assessments and taxes
must continue wuntil the time when the property has been
redeemed from such sale.

NEW SECTION. Section 14. Codification instruction.
Sections 9 through 13 are intended to be codified as an
integral part of Title 15, chapter 17, part 3, and the
provisions of Title 15, chapter 17, part 3, apply to
sections 9 through 13.

NEW SECTION. Section 15. Severability. TIf a part of

this act is invalid, all valid parts that are severable from
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the invalid part remain in effect. 1If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 16. Applicability. This act
applies to the enforcement of all outstanding and future tax
and assessment liens except those instaliments of
ocutstanding special assessments that are delinguent and have
been the subject of a sale for delinguent taxes or
assessments before the effective date of this act.

NEW SECTION. S -tion 17. Effective date. This act is
effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 743

INTRODUCED BY SALES, COKNELLY, VINCENT

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS

RELATING TO THE SALE OF LANDS FOR DELINQUENT TAXES AND

SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION

FROM SUCH SALES:; AMENDING SECTICNS 7-8-2301, 7-12-2163,

7-12-4182, 7-12-4183, 15-%7-16%y 15-18-101, 15-18-401, AND

15-18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-8-2301, MCA, is amended to read:
*7-8-2301., Auction sale of county tax-deed land. (1)

Whenever the county shall acquire any land by tax deed, it

shall be the duty of the board of county commissioners,

within 6 months after acquiring title, to make and enter an
order for sale of such lands at public auction at the front
door of the courthouse.

{(2) No sale.shall be made for a price less than the
fair market value thereof, as determined and fixed by the

board prior to making the order of sale. In determining fair

market value, the board shall subtract the amount of

cutstanding assessments that are a lien on the land from the

unencumbered value of the land, but the minimum sale price
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for a parcel of land may not be less than $10.

(3) If no bids are received at a sale of tax-deed

land, the board shall order another auction sale of such

land under this part within 6 months and shall, if required

by * the circumstances, redetermine the fair market value of

the land under subsection {2).*"

Section 2. Section 7-12-2163, MCA, is amended to read:
"7-12-2163. Collection of district assessments by

county treasurer —— delinquencies. (1) Where any rescolution

of assessment, either for construction or maintenance, has
been duly certified by the county clerk, it shall be the
duty of the county treasurer, in accordance with the
provisions of this title, to collect such assessment in the
same manner and at the same time as taxes for general and
municipal purposes are collected by him,.

(2) When the payment of an installment of a special

assessment becomes delinguent, all payments of subsequent

installments of the special assessment may, at the option of

the board of county commissioners and upon adoption of the

appropriate resolutions, become delinquent. Upon delinguency

in one or all installments, the whole property must be soid

the same as_other property is sold for taxes. The

enforcement of the lien of any installment of a special

assessment by any method authorized by law does not prevent

the enforcement of the lien of any subsequent installment

-2- HB 743
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when it becomes delinguent.”

Section 3. Section 7-12-4182, MCA, is amended to read:

"j-12-4182. Collection of district assessments by city
treasurer in cities collecting their own taxes --
delinguencies. (1} In every city or town which shall provide
by ordinance for the collection of its taxes for general,
municipal, and administrative purposes by its city treasurer
or town c¢lerk, such city treasurer or town clerk shall
coliect all special assessments and taxes levied and
assessed 1in accordance with any of the provisions of this
part and part 42 in the same manner and at the same time as
said taxes for general, municipal, and administrative
purposes are collected by him, All of the provisions of
7-6-4423 shall apply to the collection of such special taxes
and assessments in the same manner as such provisions apply
to the collection of other city or town taxes,

(2) when one the payment of an installment of a

special assessment becomes delinguent, all payments shail of

subsequent installments may, at the option of the city or

town council and by upon adoption of the appropriate

resolutions duty--adopted, become delinguent. and Upon

delinguency in one or all installments, the whole property

shall be sold the same as other property is sold for taxes.

The enforcement of the lien of any installment of a special

assessment by any method authorized by law does not prevent

P HB 743

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25

HB 0743/02

the enforcement of the lien of any subsequent installment

when it becomes delinquent.”

Section 4. Section 7-12-4183, MCA, is amended to read:

"7-12-4183. <Collection of district assessments by city
treasurer in cities where county collects taxes. (1) In any
city or town where taxes for general, municipal, and
administrative purposes are certified toc and collected by
the county treasurer in accordance with the provisions of
7-6-4407 and 7-6-4423, the city or town may, nevertheless,
provide by ordinance for the collection by its city
treasurer or town clerk of all special assessments and taxes
levied and assessed in accordance with any of the provisions
of this part and part 42 in the same manner and at the same
time as said taxes Eor general, municipal, and
administrative purpaoses are collected by the county
treasurer, All of the provisions of 7-6-4423 shall apply to
the collection of such special taxes and assessments in the
same manner as such provisions apply to the collection of
other city or town taxes.

(2) When the payment of any one installment of any
special assessment becomes delinquent, all payments of
subsequent installments shall, at the option of the city or
town council and by appropriate resolution duly adopted,
become delinguent. Such delinquent special assessments shall

be certified to the county clerk of the county in which such
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city or town is situated, and the county treasurer must
collect such delinquent special assessments and taxes in the
same manner and at the same time as said taxes for general,
municipal, and administrative purposes are collected by him.
In case the same are not paid, the whole property shall be
sold, the same as other property 1is sold for taxes. The

enforcement ©of the lien of any installment of a special

assessment by any method authorized by law dces not prevent

the enforcement of the lien of any subsequent installment

when it becomes delinguent.”

Seetion—-Sr~-Section-15-1F-1017-MEA7-ts-amended-to-read:s
u35-37-19t:--Pubtication-cf-notice-of-tax--satess---{1}
on-—ar—-hafare--tha-—-tast--Menday-—of dune-of-each-yeary-the
county-treasurer—must-pubtish-and-mati-in-the-manner-and-for
tha-time-prescribed-in--thia--section--a--notiee--specifying
statings
tay-—that—-ar--a-given-time-and-ptace-{to-be-designated
in-the-moticet;y--ati-~-property--tn--the--county--upon--which
delinguent-—-taxes—-—are-a-tien-witi-be-secid-at-pubtic-mucrion
uniess-prior-to-said-time-said--detinquent--taxes;--together
with--ali--interesty--penalties;--and-costs-dus-thereon;-are
patdsr-and
fb}——EEEE'aVcempietefdelfnquent—iist—af—ai}—persans—and
property-in-the-county-now-cwing-taxesy-inciuding--ati—-city

and-town-property-as-to-which-taxes-er-taxesa-and-gssessmentsa
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are--detinquentrs——ta--on--fite--in--the-office—cf-the-county
bresasurer—-and--is-—subject—--to——-public—--inspectton---and
examinations
t+2y--Phe--publication--must--be--—made-once-a-week-—for-3
successive-weeks-in—auch-newspaper-pubtished-itn--the--county
as—-the-board-of-county-commissioners-directs;-if-there-is-ns
newspaper--published--in--the--countyrz——-then--by-posting-the
notice-itn-three-public-ptacess
€3y--The-publicatton-must-designate-the-time-and--pince

af--sates The-mailing-must-be-made-to-ali-parties-having-an

swnership-itnterest-in-each-toty-tracts-or-parcel-of-tand-for

which-tarxea-ar-asacssments-are-detinquents

tay--Phe-parties-are-to-be—identified-and-their-maiting

addresses—determined-from the-reai--estate——-records-—-of--the

eounty-—-in-—which-the-tand-ts-tocatedr-and-other-persons;-if

anyz—known-by—the-county -treasnrer--to--have—-—an--ownership

interest-in-tha-property-must-be-inciuded:

tb)y-—Por———-the-——purpeses———of ——this--sabsection--{3};

Yswnership-interesat!-means-any-interest--in -real--propertys

inciuding —but-not-limited-to-that-of-a-holder-cf-the-fee;-a

lesseer-ticenseer--sublessery——-sublessee; - -mortqaqee;——or--a

vendor-or-vendee-under-a-contrackt-£for-deeds:

té4+--Fhe--time--cf-sate-must-net-be-not-tess-than-2i-or

more-than-Z8-daya-from-the_latter-of-the-date-cf-the-matting

sr-the-first-pubticarton-of-the-notice;-and-the--ptace--musr
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be-in-front-of-the-county-treasnrerig-officert
Section 5., Section 15-18-101, MCA, is amended to read:
"15-18-101. Time for redemption. (1) A redemption of
the property sold may be made by the owner or any party
having any interest in or lien upon such property within 36

months from the date of purchase for homestead property or

within 12 months from the date of purchase for other

property or at any time prior to the giving of the notice
and the application for a deed as provided in this chapter.

(2) For the purposes o¢f this section, "homestead

preperty” means:

{a) agricultural land meeting the criteria set forth

in 15-7-202; or

{(b) (i} a single-family dwelling or unit of a

multiple-unit dwelling that is property occupied as a

principal residence by an owner of any interest in the

dwelling, legal or equitable, excluding a leasehold,

tenancy, cor similar interest or a lien or encumbrance; and

{ii) the lot, tract, or parcel of land upon which the

dwelling is located."

Section 6. Section 15-18-401, MCA, is amended to read:
"15-18-401l. Action to guiet title to tax deed property
-- notice., (1) In any action brought to set aside or annul
any tax deed or to guiet title or to determine the rights of

a purchaser, including the county, or his successors to real
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property claimed to have been acquired by reason of tax
proceedings or a tax sale, the purchaser or his successor,
upon filing an affidavit, may obtain from the court an order
directed toc the persaon claiming to own the property or to
have any interest in or lien upon said property or a right
to redeem the same or claiming rights hostile to the tax
title (which person is herein, for convenience, called the
true owner), commanding him to:

fa) deposit in court to the use of the tax purchaser
or his successors:

{i) the amount of all taxes, interest, and penalties
which would have accrued if said property had been regularly
and legally assessed and taxed as the property of said true
owner and sold for delinguent taxes and was about to be
redeemed by him; and

(ii) the amount of all sums reasonably paid thereafter
by said purchaser or his successors after 3-years--from—-the

date--of expiration of the redemption pericd for said tax

sale in preserving said property or in making improvements
thereon while in possession thereof, as the total amount of
said taxes, interest, penalties, and improvements is alleged
by the plaintiff and as shall appear in said order; or

(b} show cause on a date to be fixed in said order,
not exceeding 30 days from the Adate ﬁhereof, why such

payments should not be made.
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{2) Said affidavit shall set forth the place of
residence of said true owners and whether they are in the
state of Montana, if known to the plaintiff, or that the
same is not known to the plaintiff.

(3) Said order shall be filed with the clerk and
recorder and a copy served persconally upon all persons shown
in said affidavit to be residents of and in the state of
Montana, and Jjurisdiction shall be acquired over all other
persons by publishing the same once in a newspaper in the
county and by posting the same in three public places in the
county at least 10 days before the day fixed for the hearing
and by leaving a copy with the county treasurer."”

Section 7. Section 15-18-403, MCA, is amended to read:

"15-18-403. Title conveyed by deed -- procedure to
cure defects. (1) All deeds executed meére-than-3-years after

the expiration of the redemption period for any tax sale

shall be deemed to convey to the grantee the absolute title
to the lands described therein as of the date of the
expiration of 3--years-—-foiiowing-—-the--date--of-—=aie the

redemption period, including all the right, title, interest,

estate, lien, claim, and demand of the state of Montana and
of the county in and to said real estate and including the
right, if said tax deed or tax sale or any of the tax
proceedings wupen which said deed may be based shall be

attacked and held irregular or void, to recover the unpaid
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taxes, interest, and penalties which would accrue if said
tax proceedings had been regular and it was desired ta
redeem said property, free of all encumbrances except the
lien for taxes which may have attached subseqguent to the

sale and the lien of any special, local improvement,

irrigation, or draipage assessments levied against the

property, payable after the execution of the tax deed, and

except when the land is owned by the United Statesg or the
state, in which case it is prima facie evidence of the right
of possession accruing as of the date of the expiration of
such period for redemption.

(2) If any tax deed or deed purporting to be such has
been or shall be issued more than Jd-years-and 30 days after

the expiration of the redemption pericd following any tax

sale or attempted tax sale, the grantee may publish in any a

newspaper in the county published at the county seat or, if

none, in any-ether a newspaper of general circulation in the

county, once a week for 2 weeksy-——and--maii--in--the--manner

speecifzred a notice entitled "a npotice of claim of a tax
title" which shall set forth a description of any property
claimed to have been acquired by a tax deed; an estimate of
the amount due thereon for taxes, interest, and penalties;
and & statement that for further particulars reference is

made to the records in the office of the county treasurer;

also the name of the perscn claiming to have obtained a tax
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deed to said property and the name of the person in whose
name said property was assessed or taxed and a statement
that demand is made that such person shall, within 30 days

after the--tatter—-of--the-date-of the first publication sr

matting of said notice, pay to sald claimant or to the
county treasurer to his use the amount of the taxes,
interest, and penalties as the same may appear in the
records of the county treasurer or bring a suit to quiet his
title or to set aside said tax deed or deeds. Any mistake in
the amount or in any name specified in said notice shall not

invalidate the same. Fhe-mailing-must-be-made-on-sr-before

the-date-ef-the-£first--publtication--ef--the--notice——to--aii

parties—having-an-swnership-interest-in-the-propertys

tay--the-parties—-are—to-be-identified-and-their-mailing

addresses——determined-—from-—-the--real-estate-recards-af-the

county-in-whith-the-property-~is-locateds—and-other—-persens;

tf-—anyy-~known-to-the-grantee-to-have-an-ownership-intereat

in-the-property-must-be-ineiuded:

tb}--For--che_-purpssesa---of - -this---subsection-——{2};

Lawnership--interesti--means--any-interest-in-real-property;

inciuding-but-not-iimited-to-that-of -a~hoider-cf~the-fee;—-a

tessee;-—licensee;——-sublesscrr--subilesseer--mertgagetrs--or-a

vender-sr-vendea-under-a—contract—for-deedr

{3) 1If, within said period of 3¢ days, said taxes,

interest, and penalties shall not have been paid or said
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suit brought, all defects in the tax proceedings and any
right of redemption shall be deemed waived and thereupon the
title tc said property described in said notice and in the
tax deed shall be valid and binding, irrespective of any
irreqularities, defects, or omissions or total failures to
cbserve any cf the provisions of the statutes of Montana
regarding the assessment, levying of taxes, or sale of
property for taxes and the giving of notices inecluding
notices of redemption, whether or not such omissions or
failures make said proceedings void (other than that the
taxes were not delinguent or have been paid)."

NEW SECTION, Section 8. Definitions. Unless the
context indicates otherwise, as used in [sections 9 8
through 33 12], the following definitions apply:

{1) "Improvement fund" means, with respect to any
special assessments, the fund of the municipality into which
collections of the special assessments have been pledged or
appropriated.

(2) "Municipality" means, with respect to special
assessments levied under Title 7, chapter 12, parts 41
through 46, the city or town that levied such assessments.

NEW SECTION. Section 9. Municipality as purchaser.
Whenever property has been struck off to the county at a tax
sale under 15-17-207, is subject to the lien cof delinquent

special assessments, and has not been assigned under
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15-17-208 or 15-17-303, at the reguest of the municipality
the county treasurer shall assign all of the rights of the
county acquired therein at the sale to the municipality upon
payment of any delinquent taxes (excluding assessments) and
costs, without penalty or interest. The duplicate
certificate of sale must be delivered to the treasurer of
the municipality and filed by him in his office., No charge
may be made for the duplicate certificate when the
municipality is the purchaser, and in such case the county
treasurer shall make an entry "scld to the municipality” on
the assessment book opposite the tax, and he must be
credited with the delinguent amount therecf in the
settlement. Property sold to the municipality must be held
in trust by the municipality for the improvement fund into
which the delinqguent special assessments are payable.

NEW SECTION. Section 10. Assignment of mun}cipality's
interest. (1) At any time after a parcel of 1land has been
acquired by a municipality, as provided in [section 18 9],
and has not been redeemed, the treasurer of the municipality
shall assign all the rights of the municipality 1in the
property to any person who pays:

{a) the purchase price paid by the municipality;

(b} the delinguent assessments;

(c) interest on the purchase price and delinguent

assessments at the rate of 5/6 of 1% a month; and
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(d) penalties and costs as provided by law.

(2) The treasurer of the municipality shall execute to
such person a certificate of sale for the parcel, which may
be in substantially the form provided in 15-17-303 for the
assignment of the interests of the county. If the
certificate of sale becomes lost or accidentally destroyed
by the assignee, the treasurer of the municipality shall
issue a duplicate certificate to the assignee after the
assignee delivers to the treasurer evidence satisfactory to
him, including an affidavit of the assignee, that the
certificate has been lost or destroyed.

(3) An assignment by a municipality under this section
discharges the trust created under [section 28 9]. The
municipality may also discharge the trust created under
[section 28 9] by paying into the improvement fund the
amount of the delinguent assessments and interest accrued
thereon.

REW SECTION. Secticn 11. Sale or lease and
disposition of proceeds from lands acquired by municipality.
A municipality may sell or lease Property it acquires under
[section 316 9] in the same manner as a county may sell or
lease tax-deed property under Title 7, chapter B, part 23.
All money received by the municipality Ffrom the sale or
lease of sSuch land, after payment of the cost of sale, not

to exceed $25, must be paid into the improvement fund to the
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extent of the dJdelinguent assessments, interest, and
penalties. The surplus, if any, must be paid into any
revolving fund that secures payment of such special
assessments or, if none, to the general Ffund of the
municipality.

NEW SECTION. Section 12, Taxes and subsequent
installments of special assessments on land acquired by a
municipality. For property that is acquired by a
municipality as provided in [section 28 8], subseguent
installments of the special assessment or assessments, if
any, and other special assessments not then delinquent must
be levied, and taxes Ffor the following years must be
assessed in the same manner as if the property had not been
sc acquired. If the special assessments or installments
thereof or taxes are not paid when due, the property must
again be sold in the manner provided by law and the levies
of special assessments, assessments of taxes, and the sale
of the property for delinquent special assessments and taxes
must continue until the time when the property has been
redeemed from such sale,

NEW SECTION. Section 13, Codification instruction.
Sections 9 8 through %3 12 are intended to be codified as an
integral part of Title 1S, chapter 17, part 3, and the
provisions of Title 15, chapter 17, part- 3, apply to

sections 9 8 through 33 12,
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NEW SECTION. Section 14. Severability. If a part of
this act is invalid, all wvalid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 15. Applicability. This act
applies to the enforcement of all outstanding and future tax
and assessment liens except those installments of
outstanding special assessments that are delinguent and have
been the subject o©f a sale for delinguent taxes or
assessments before the effective dare of this act.

NEW SECTION. Section 16. Effective date. This act is
effective on passage and approval.

~End-

-16- HB 743



50th Legislature HB 0743/02

0 @ N OOV e W o

10
11
12
13
14
1§
16
17
18
19
20
21
22
23
24
25

BOUSE BILL NO. 743
INTRODUCED BY SALES, CONNELLY, VINCENT

A BILL POR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS
RELATING TO THE SALE OF LANDS FPOR DELINQUENT TAXES AND
SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION
FROM SUCH SALES; AMENDING SECTIONS 7-6-2301, 7-12-2163,
7-12-4182, 7-12-4183, 35-33-161y 15-18-101, 15-18-401, AND
15-18-403, MCA; AND PROVIDING AN APPLICABILITY PROVISION AND
AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-8-2301, MCA, is amended to read:
*7-8-2301. Aucktion sale of county tax-deed land. (1)

Whenever the county shall acquire any land by tax deed, it

shall be the duty of the board of county commissioners,

within & months after acquiring title, to make and enter an
order ftor sale of such lands at public auction at the front
door of the courthouse.

{2) No sal;-shall be made for a price less than the
fair market value thereof, as determined and fixed by the

board prior to making the order of sale. In determining fair

market wvalue, the board shall subtract the amcunt of

o..standing assessments that are a lien on the land from the

unencumbered value of the land, but the minimum sale price

%ﬂﬂl Legisiative Council
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2 INTRODUCED BY SALES, CONNELLY, VINCENT

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS
5 RELATING TO THE SALE OF LANDS FOR DELINQUENT TAXES AND
6 SPECIAL ASSESSMENTS; CHANGING THE TIME PERIOD FOR REDEMPTION
7 FROM SUCH SALES; AMENDING SECTIONS 7-8-2301, 7-12-2163,
8 7-12-4182, 7-12-4183, 15-17?-36%;7; 15-18-101, 15-18-401, AND
g 15-18-403, MCA: AND PROVIDING AN APPLICABILITY PROVISION AND
10 AN IMMEDIATE EFFECTIVE DATE."

11

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 Section 1. Section 7-8-2301, MCA, is amended to read:
14 "7-8-2301. Auction sale of county tax-deed land. (1)
15 Whenever the county shall acquire any land by tax deed, it
16 shall be the duty of the board of county commissioners,
17 within 6 manths after acquiring title, to make and enter an
18 order Ffor sale of such lands at public auction at the front
19 door of the courthouse.

20 {2) No sale shall be made for a price 1less than the
21 fair market wvalue thereof, as determined and fixed by the
22 board prior to making the order of sale. In determining fair
23 market wvalue, the board shall subtract the amount of
24 outstanding assessments that are a lien on the land from the
25 ynencumbered value of the land, but the minimum sale price
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for a parcel of land may not be less than $10.

{3) If no bids are received at a sale of tax-deed

land, the board shall order another auction sale of such

land under this part within 6 months and shall, if required

by the circumstances, redetermine the fair market value of

the land under subsection (2)."

Section 2. Section 7-12-2163, MCA, is amended to read:
"7-12-2163. Collection of district assessments by

county treasurer -- delinguencies. (1} Where any resolution

of assessment, either for construction or maintenance, has
been duly certified by the county clerk, it shall be the
duty of the county treasurer, in accordance with the
provisions of this title, to collect such assessment in the
same manner and at the same time as taxes £for general and
municipal purposes are collected by him.

{2) When the payment of an installment of a special

assessment becomes delingquent, all payments o©f subsequent

installments of the special assessment may, at the option of

the board of county commissioners and upon adoption of the

appropriate resolutions, become delinquent. Upeon delinquency

in one or all installments, the whole property must be scld

the same as other property is sold for taxes. The

enforcement of the lien of any installment of a special

assessment by any method authorized by law does not prevent

the enforcement of the lien of any subsequent installment

-2- HB 743
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when it becomes delinquent.”

Section 3, Section 7-12-4182, MCA, l1s amended to read:

"7-12-4182. Collection of district assessments by city
treasurer in cities collecting their own taxes --—
delinquencies. (1) In every city or town which shall provide
by ardinance for the collection of its taxes for general,
municipal, and administrative purposes by its city treasurer
or town clerk, such c¢ity treasurer ot town clerk shall
collect all special assessments and taxes levied and
assessed 1in accordance with any of the provisions of this
part and part 42 in the same manner and at the same time as
said taxes for general, municipal, and administrative
purposes are collected by him. All of the provisions of
7-6-4423 shall apply to the collection of such special taxes
and assessments in the same manner as such provisions apply
to the collecticon of other city or town taxes.

(2) When one the payment of an installment of a

special assessment becomes delinquent, all payments shail of

subsequent installments may, at the option of the city or

town council and By upon adoption  cof the apptopriate

resoclutions duiy--adepted, become delinquent., and Upon

delinguency in one or all installments, the whole property

shall be sold the same as cother property is sold for taxes.

The enforcement of the lien of any instaliment of a special

assessment by any method authorized by law does not prevent
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the enforcement of the lien of any subseguent installment

when it becomes delinguent.™

Section 4. Section 7-12-4183, MCA, is amended to read:

"7-12-4183. Collection of district assessments by city
treasurer 1In cities where county collects taxes. (1) In any
city or town where taxes for general, municipal, and
administrative purposes are certified to and collected by
the county treasurer in ac¢ordance with the provisions of
7-6-4407 and 7-6-4423, the city or town may, nevertheless,
provide by ordinance for the collection by its city
treasurer or town clerk of all special assessments and taxes
ievied and assessed in accordance with any of the provisions
of this part and part 42 in the same manner and at the same
time as said taxes for general, municipal, and
administrative purposes are collected by the county
treasurer. All of the provisicons of 7-6-4423 shall apply to
the collection of such special taxes and assessments in the
same manner as such provisions apply to the collection of
other city cor town taxes.

{2) When the payment of any one installment of any
special assessment becomes delinquent, all payments cof
subsequent installments shall, at the option of the city or
town council and by appropriate resoluticn duly adcopted,
become delingquent. Such delinguent special assessments shall

be certified to the county clerk of the county in which such
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city or town is situated, and the county treasurer must
collect such delinguent special assessments and taxes in the
same manner and at the same time as said taxes for general,
municipal, and administrative purposes are collected by him.

In case the same are not paid, the whole property shall be

sold, the same as other property 1is sold for taxes. The

enforcement of the lien of any instaliment of a special

assessment by any method authorized by law does not prevent

the enforcement of the lien of any subsequent installment

when it becomes delinguent.”

Section-5:--Section-15-17-1617-MEAT-t9-amended-to-read:
135-317-381---Publication-cf-notice-of-tax--satess-—-+t13
on--or--before-—the--iast--Monday--of-dune-of-each-yeary-the
coumty-treassrer-must-publish-and-mail-in-the-manner-and-feor
the-time-prescribed-tn--this--sectien--a--netice--apecifying
atatings
ta}--that--at--a-given-time-and-piace-tte-be-designated
tn-the-notteey;--atl--property--tn--the-—esunty--upon--whieh
delinquant--taxes—are-n-lien-witi-be-soid-at-pubtiec-aunction
untess-prior-to-said-time-saird--detinquent-—texear--together
with--Aatl--interest;--panaltties;--and-costs-due-thereony-are
pard;-and
tby-—-that-a-compiete-deiinguent-ittar-of-ari-persons-and
property-in-the-counrty-new-owing-taxess-tneinding--ati--ctty

and-town-propesréy-as-to-which-taxes-or-taxes-and-assessments
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are——delinquent;--is-—on——fite--in--the-office-of-the-couney
treasyrer-—and--i+s-—-subject---te---publtiec---inspection---and
examinations

t2y--Fhe--publication--must--be--made -once-a-week-for-3
aveeessive-weeks-in-such-newspaper-pubiished-in--che-——county
as-the-board-of-county-commrasioners—-directar-if-there-ts-no
newspaper--pustianed--tn--the--sountyr--then—-by-posting-the
nottea-tn-bthree-pubtic-ptacess

t3y--Phe-publtieation-muar-designate-the-time-and--ptace

of--3ater Phe-matiing-muat-be-made-to-ait-parties-having-an

ownership-interest-in-each-iot;-trackt;-or-parcel-of-iand-for

which-taxes—or-asaessmentas—are-detinquent<

tay--Fhe-parties-are-to-ba-idenrified-and-thetr-matiing

addresses-determined-fram—the-real--estnte—-recorda—-of--the

county--ta--whieh-the-iand-i3-}ocated;-and-other-peraons; —if

anyT-kn0wn—by—the—connty——trcusurer—;to——have-—anAAQVnership

thterest-in-the-property-must-be-inectunded=

{bj—-Por---the-—-purpeses---of---thisa--subsection--t3¥7

lownership-interest!-means-any-interest-—in--reat--propertyy

tnetuding-—but-noe-limited-to-that-of -a-hoider-of-the-fee;-a

iessee;-ticensesr--agbleanor;-—spbiesssey--mortgagee;——or--a

vendor-sr-vendee-under-a-centract-for-deeds

t4y--Fhe--time--of-sate-must-not-be-not-iess-tham-2t-or

more-than—268-daya-from-the-tatter-of-the-date-of-the-matiing

gz-theffirstfpubiicaticn—oEjEprpotieev~andAthe——piece——muﬂt

6~ HE 743
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ba-in-front-of-rhe-county-treasureris-offices4
Section 5. Section 15-18-101, MCA, is amended to read:
"15-18-101. Time for redemption. (1) A EXCEPT AS

PROVIDED IN SUBSECTION (2), A redemption of the property

spld may be made by the owner or any party having any
interest in or lien upon such property within 36 months from

the date of purchase for homestead property or within %2 18

months from the date of purchase for cother property or at

any time prior te the giving o©f the notice and the
application for a deed as provided in this chapter.

{(2) Per--the--purposes--ef--this--sectiony;--‘homestend

propertyli-means:

tay——agricnieurat-iand-meetring-the-criterta-—see—--forth

tn-¥5-7-2827-or

thy--tty-a-—--aingie-famity-~--dweiting--—-o8r--untt--of--a

mattipte-unit--dwelling—-that--is--preperty--oecupted--as-—a

principai--residence-—by_-an-—-owner—-of--any-interest-in-the

dweiling7--tegat--or--equitabtes--exciuding---a---ieasehoid;

tenancyy--or——similar-interest-or-a-tien-or-encumbrance;-and

tiii-the-lot7-tract;-or-parcei-of -iand-upon--which-—-the

dwettimg——is-iccateds A REDEMPTION OF PROPERTY SUBDIVIDED AS

A RESIDENTIAL OR COMMERCIAL LOT UPON WHICH TAXES OR SPECIAL

ASSESSMENTS ARE DELTNQUENT AND UPON WHICH NO HABITABLE

DWELLING OR COMMERCIAL STRUCTURE IS SITUATED MAY BE MADE BY

THE OWNER OR ANY PARTY HAVING ANY INTEREST IN OR LTEN UPON
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SUCH PROPERTY WITHIN 18 MONTHS FROM THE DATE OF PURCHASE CR

AT _ANY TIME PRIOR TO THE GIVING OF THE NOTICE AND THE

APPLICATICN FOR A DEED AS PROVIDED IN THIS CHAPTER."

Section 6. Sectign 15-18-401, MCA, is amended ta read:

"15-i8-401. Action to quiet title to tax deed property
== notice. (1) In any action brought to set aside <r annul
any tax deed or to qulet title ar to determine the rights of
a purchaser, including the county, or his successors ta real
property claimed to have been acquired by reason of tax
proceedings or a tax sale, the purchaser or his successor,
upon filing an affidavit, may obtain from the courr an order
directed to the person claiming to own the property or to
have any interest in or lien upon said property or a right
to redeem the same or claiming rights hestile to the tax
title (which person is herein, for convenience, called the
true owner}, commanding him to:

{a) deposit in court to the use of the tax purchaser
or his successors:

(i) the amount ¢of all taxes, interest, and penalties
which would have accrued if said property had been regularly
and legally assessed and taxed as the property of said true
owner and sold for delinguent taxes and was about to be
redeemed by him; and

{ii} the amount of ail sums reasonably paid thereafter

by said purchaser or his successors after 3-yeara——fram-—-the

-8~ HR 743
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daee--of expiration of the redemption period for said tax

sale in preserving said property or in making improvements
thereon while in possession thereof, as the total amount of
said taxes, interest, penalties, and improvements is alleged
by the plaintiff and as shall appear in said order; or

{b) show cause on a date to be fixed in said order,
not exceeding 30 days from the date thereof, why such
payments should not be made.

{2) Said affidavit shall set forth the place of
residence of said true owners and whether they are in the
state of Montana, 1if known to the plaintiff, or that the
same is not known to the plaintiff.

{3) Said order shall be filed with the clerk and
recorder and a copy served personally upon all persons shown
in said affidavit to be residents of and in the state of
Montana, and Jurisdiction shall be acquired over all other
persons by publishing the same once in a newspaper in the
county and by posting the same in three public places in the
county at least 10 days before the day fixed for the hearing
and by leaving a copy with the county treasurer.”

Section 7. Section 15-18-403, MCA, is amended to read:

"15-18-403. Title conveyed by deed -- procedure to
cure defects. {1) All deeds executed more-thar-3-yeara after

the expiration of the redemption period for any tax sale

chall be deemed to convey to the grantee the absclute title

-9- HB 743
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to the lands described therein as of the date of the
expiration. of 3I--years-—-feiitowing--the--date--of--sate the

tedemption period, including all the right, title, interest,

estate, lien, claim, and demand of the state of Montana and
of the county in and to said real estate and including the
right, if said tax deed or tax sale or any of the tax
proceedings upon which said deed may be based shall be
attacked and neld irregular or void, to recover the unpaid
taxes, interest, and penalties which would accrue if said
tax proceedings had been regular and it was desired to
redeem said property, free of all encumbrances except the
lien for taxes which may have attached subsequent to the

sale and the lien of any special, local improvement,

irrigation, or drainage assessments levied against the

preperty, payable after the execution of the tax deed, and

except when the land is owned by the United States or the
state, in which case it is prima facie evidence of the right
of possession accruing as of the date of the expiration of
such period for redemption.

(2) If any tax deed or deed purporting to be such has
been or shall be issued more than 3-years—and 30 days after

the expiration of the redemption period following any tax

sale or attempted tax sale, the grantee may publish in any a
newspaper in the county published at the county seat or, if

none, in amy-other a newspaper of general circulation in the

~10- HB 743
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county, once a week for 2 weeksy--and--mat}--in--the--manner

specified a notice entitled "a notice of claim of a tax
title" which shall set forth a description of any property
claimed to have been acquired by a tax deed; an estimate of
the amount due thereon for taxes, interest, and penalties;
and & statement that for further particulars reference is
made to the records in the office of the county treasurer;
also the name of the person claiming to have obtained a tax
deed to said property and the name of the person in whose
name sald property was assessed or taxed and a statement
that demand is made that such person shall, within 30 days

after the--iatter--of--the-date—of the first publication or

matting of said no;ice, pay to said c¢laimant or to the
county treasurer to his use the amount of the taxes,
interest, and penalties as the same may appear in the
records of the county treasurer or bring a suit to quiet his
title or to set aside sald tax deed or deeds. Any mistake in
the amount or in any name specified in said notice shall not

invalidate the same. Phe-maiting-must-be-made-an-or-before

the-dats-of-the-first--pubtication—-ef--the--nokieca--+e—-at

parties-having-an-cwnership-interest-in-the-propertys

{a}--Fhe-parties-are-to-be-identified-and-their-matiing

addresses--determined--from-~the--real-eatate-records-of-the

connty—tn-which-the-property-is—tccateds;-and-other--persons;

if--any7-—known-to-the-grantee-to-have-an-ownarship-interest
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in-the-property-must-be-incinded~

tb}--For-—the--purposes—--af---this—--subseection—--¢247

Yownership--interest!--means--any-interest-in-real-propertys

ineluding-but-not-iimited-to-that-of-a-hoitder-of-the-fee;--a

iesnea;——ticansea;--subleaser;--subiessece;——mertgages;-—or-a

vender-or-vendee-under-a-centract-for-deeds

(3) If, within said pericd of 30 days, said taxes,
interest, and penalties shall not have been paid or said
suit brought, all defects in the tax proceedings and any
right of redemption shall be deemed waived and thereupon the
title to said property described in said notice and in the
tax deed shall be valid and binding, 1irrespective of any
irregularities, defects, or omissions or total failures to
observe any of the provisions of the statutes of Montana
regarding the assessment, levying of taxes, or sale of
property for taxes and the giving of notices including
notices of redemption, whether or not such omissions or
failures make said proceedings void (other than that the
taxes were not delinquent or have been paid)."

NEW SECTION. Section 8. Definitions. Unless the
context indicates otherwise, as used in [sections 9 8
through 13 12), the following definitions apply:

(1) “Improvement fund“ means, with respect Lo any
special assessments, the fund of the municipality into which

collections of the special assessments have been pledged or

-12- HB 743
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appropriated.

(2) "Municipality" means, with respect to special
assessments levied under Title 7, chapter 12, parts 41
through 46, the city or town that levied such assessments.

NEW SECTION. Section 9. Municipality as purchaser.

Whenever preperty has been struck off to the county at a tax
sale under 1%-17-207, is subject to the lien of delinguent
special assessments, and has not been assigned under
15-17-208 or 15-17-303, at the request of the municipality
the county treasurer shall assign all of the rights of the
county acquired therein at the sale to the municipality upon
payment of any delinquent taxes {excluding assessments) and
costs, without penalty or interest, The duplicate
certificate of sale must be delivered to the treasurer of
the municipality and filed by him in his office. N - charge
may be * made for <the duplicate certificate when the
municipality is the purchaser, and in such case the county
treasurer shall make an entry "sold to the municipality" on
the assessment book oppesite the tax, and he must be
credited with the delinguent amount thereof in the
settlement. Property sold to the municipality must be held
in trust by the municipality for the improvement fund into
which the delinguent special assessments are payable.

NEW SECTION. Section 10. Assignment of municipality's

interest. (1) At any time after a parcel of land has been
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acquired by a municipality, as provided in [section 8 9],
and has not been redeemed, the treasurer of the municipality
shall assign all the rights of the municipality 1in the
property to any person who pays:

-(a) the purchase price paid by the municipality;

(b) the delinguent assessments;

{c) interest on the purchase price and delinquent
assessments at the rate of 5/6 of 1% a month; and

(d} penalties and costs as provided by law.

{2) The treasurer of the municipality shall execute to
such person a certificate of sale for the parcel, which may
be in substantially the form provided in 15-17-303 for the
assignment of the interests of the county. If the
certificate of sale becomes lost or accidentally destroyed
by the assignee, the treasurer of the municipality shall
issue a duplicate certificate to the assignee after the
assignee delivers to the treasurer evidence satisfactory to
him, including an affidavit of the assignee, that the
certificate has been lost or destroyed,

{3) An assignment by a municipality under this section
discharges the trust created under |[section 18 9]. The
municipality may also discharge the trust created under
[section 38 9] by paying into the improvement fund the
amount of the delingquent assessments and interest accrued

thereon.
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NEW SECTION. Section 11. Sale or lease and
disposition of proceeds from lands acquired by municipality.
A municipality may sell or lease property it acquires under
[section %8 9] in the same manner as a county may sell or
lease tax-deed property under Title 7, chapter 8, part 23,
All money received by the municipality Ffrom the sale or
lease of such land, after payment of the cost of sale, not
to exceed $25, must be paid into the improvement fund te¢ the
extent of the delinquent assessments, interest, and
penalties., The surplus, if any, must be paid intc any
revolving fund that secures payment of such special
assessments ot, if none, to the general fund of the
municipality.

NEW SECTICON. Section 12. Taxes and subsequent
installments of special assessments on land acquired by a
municipality. For property that is acquired by a
municipality as provided in ([section 18 9], subsequent
installments of the special assessment or assessments, if
any, and other special assessments not then delinquent must
be levied, and taxes for the following years must be
assessed in the same manner as if the property had not been
so acguired. If the special assessments or installments
thereof or taxes are not paid when due, the property must
again be sold in the manner provided by law and the levies

of special assessments, assessments of taxes, and the sale

-15- HB 743

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0743/03

of the preoperty for delinguent special assessments and taxes
must continue until the time when the property has been
redeemed from such sale.

NEW SECTION, Section 13, Codification instruction.
Sections 9 8 through %3 12 are intended to be codified as an
integral part of Title 15, chapter 17, part 3, and the
provisions of Title 1%, chapter 17, part 3, apply to

sections % B through #3 12.

NEW SECTION. SECTION 14. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 162, INCLUDING REPEAL or 15-18-101,

15-18-401, AND 15-18-403, IS PASSED AND APPRQVED, SECTIONS 6§

AND 7 OF THIS ACT ARE VOID AND SECTION 16 OF SENATE BILL NO.

162, RELATING TO TIME FOR REDEMPTION, IS AMENDED AS FOLLOWS

(3RD READING COPY OF SB 162):

s-—PAGE-167-hINE-24%

POELOWENG +——“BATERY

INSERPr--L;-FOR-HOMESTEAD-PROFPERTY¥-OR-WIPHIN-18--MON¥HS

FROM-TPHE-BAYE-OP -PURCHASE-POR-OPHER-PREFERTY!

- —PAGE-167-hRINE-25+

PORBBOWING: 2641

FNSERP: 11— tALL
s-—PAGE~17;~POREOWING~hEINE-B+

INGBRY:--U{B}--UHOMESPBAD-PROPERTX " -MEANS

t¥3-~AGRI€UbPURAL--EAND--MEEFING-FHE-CRIPERIA-SEY-FORTH

IN-35-3-2825-0R
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+3¥-tAY-A-—SINGHE-PAMIb¥~~BWELEING--BR-—-UNIP—--OF---A

MUbPPBE-HNEF--BWEBBING~-PHAP--$5--PROPERF¥--OECHPIEB-~AS--A

PRINCIPAL-RESIBENCE-B¥-AN--OWNER--OPF--AN¥-—INPERESP-—IN--FHR

BWEbLLING7———-LEGAL--—-OR--EQEIFARRE; - -EXELUBING--A--hBEASEHEEBy

PENANEY¥7-OR-SIMILAR-INTEREST-OR-A-hTIEN-OR--ENCUMBRANEE;-—AND

{tP4--PHE~~-hOP7--PRACT 7 -OR-PAREEDL-BP-bANDB-BPON-WHIEH~PHE

BWEbbING-1S-bBEAPEB- "

l. PAGE 16, LINE 18.

FOLLOWING: “(1)"

STRIKE: "REDEMPTION"

INSERT: "“EXCEPT AS PROVIDED IN SUBSECTION (2),
REDEMETION"

2. PAGE 16.

FOLLOWING: LINE 24

INSERT: “(2) FOR PROPERTY SUBDIVIDED AS A RESIDENTIAL

OR COMMERCIAL LOT UPON WHICH TAXES OR SPECIAL ASSESSMENTS

ARE DELINQUENT AND UPON WHICH NO HABITABLE DWELLING OR

COMMERCIAL STRUCTURE IN SITUATED, REDEMPTION OF A PROPERTY

TAX LIEN ACQUIRED AT A TAX SALE OR OTHERWISE MAY BE MADE BY

THE OWNER, THE HOLDER OF AN DUNRECORDED OR IMPROPERLY

RECORDED INTEREST, OR ANY INTERESTED PARTY WITHIN 18 MONTHS

FROM THE DATE OF THE FIRST DAY OF THE TAX SALE OR WITHIN 60

DAYS FOLLOWING THE GIVING OF THE NOTICE REQUIRED IN [SECTION

21], WHICHEVER IS LATER."

RENUMBER: SUBSEQUENT SUBSECTICON AND SUBSEQUENT SECTIONS
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NEW SECTION. Section 15. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a parr of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 16. Applicability. This act
applies to the enforcement of all outstanding and future tax
and assessment liens except those installments of
outstanding special assessments that are delinquent and have
been the subject of a sale for delinquent taxes or
assessments before the effective date of this act.

NEW SECTION. Section 17. Effective date. This act is
effective on passage and approval.

-End-

-18- HB 743



STANDING COMMITTEE REPORT

HB743,SCR

SENATE

RSP April. 11, - .
MR. PRESIDENT
TAXATION

We. your commiltse on

HQUSE BILL
having had under consideration. ........... ..
third blue

e reading copy | ___ !

coior

AMEND PROPERTY TAX AND
HOMESTEAD

ASSESSMENT SALE -- REDEMPTION TIME BASED ON

Respectfully report as follows: Thar. ... .

House Bill e e NOCF A3
BE AMENDED AS FOLLOWS:
1, Page 7, line 7.
Following: ‘"within"
Strike: “iz2"
Insert: "ig"
2. Page 15, following line 25.
Insert: “NEW SECTION. Section 14. Coordination instruction. If
Senate Bill No, 162, including repeal of 15-18-101, 15-18-401, and
15-18-403, is passed and approved, sections 6 and 7 of this act are

void and section 16 of Senate Bill No. 162, relating to time for
redemption, is amended as follows (3rd reading copy of SB162):
1. Page 16, line 24,
Foilowing: "later"
Insert: ", for homestead property or within 18 months
from the date of purchase for other property"
2, Page 16, line 25.
Following: "26]1"
Strike: ","
Insert: ":

(a) "

fresans

s

-2 7 s
- 2 "
A rneTE Al éy/ e e

O

<7 CONTINUED

Charman

e 19,87

A8 743
Page 2 of 2

3. Page 17, following line 8.
Insert: "(b) “homestead property" means:

(i} agricultural land meeting the criteria set forth in
15-7-202; or

(1i} (A) a single-family dwelling or unit of a multiple-unit
dwelling that is property occupied as a principal residence by an
owner of any interest in the dwelling, legal or equitable, excluding
a leasehold, tenancy, or similar interest or a lien or encumbrance;
and

(B) the lot, tract, or parcel of land upon which the dwelling
is located.™

Renumber: subsequent sections

AND AS AMENPED,
BE CONCURRED I11

{f
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Senator tleCallum, Chairman
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4141614n.cwo COMMITTEE OF THE WHOLE AMENDMENT

4-14-87
DATE
SENATE
4:14
(T\ U TMe

MR. CHAIRMAN: | MOVE TO AMEND House Bill No._ 43

third ‘ blue

readingcopy { . ___ | as follows:
Color

1. Page 7, line 3.
Following: " (1)"
Strike: ™"aA"
Insert: "“Except as provided in subsection (2), a"

2. Page 7, lines 10 through 20.

Following: "(2)" on line 10

Strike: remainder of line 10 through end of line 20

- Insert: "A redemption of property subdivided as a residential or

commercial lot upon which taxes or special assessments are
delinquent, and upon which no habitable dwelling or
commercial structure is situated, may be made by the owner
or any party having any interest in or lien upon such
property within 18 months from the date of purchase or at
any time prior to the giving of the notice and the
application for a deed as provided in this chapter.

Amend HB743, SCR dated April 11, 1987

(:f In the Coordination Instruction added by Amendment No. 2, amend as
follows:

Strike: +the three amendments to Senate Bill No. 162
Insert: "l. Page 16, line 18.
Following: "“(1)"
Strike: "Redemption"
Insert: "Except as provided in subsection (2),
redemption"

2, Page 16,

Following: line 24

Insert: "(2) For property subdivided as a residential
or commercial lot upon which taxes or special
assessments are delinquent, and upon which no
habitable dwelling or commercial structure is
situated, redemption of a property tax lien
acquired at a tax sale or otherwise may be made by
the owner, the holder of an unrecorded or
improperly recorded interest, or any interested
party within 18 months from the date of the first
day of the tax sale or within 60 days following
the giving of the notice required in [section 21},
whichever is later."

‘g TN Renumber: subsequent subsection and subsequent
(,/ ADOPT sections" KS)

REJECT jhl/hb743cw.txt (dw3)

Senator Eck



