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BILL NO.

INTRODUCED BY

R AN ACT ENTITLEDR: "AN ACT TC RELIEVE JUSTICES OF
FROM OVERLY BURDENSOME BOOKKEEPING AND OTHER
ADMINISTRATIVE DUTIES IN REGARD TO FINES, PENALTIES, AND
FORFEITURES PAID IN THEIR COURTS; TO REVISE THE METHOD OF
DISTRIBUTING THE FINES, PENALTIES, AND FORFEITURES; AMENDING
SECTIONS 3-10-601, 7-14-2138, 7-14-2826, 7-22-2117,
7-22-2434, 7-23-105, 13-37-124, 13-37-129, 15-1-105,
15-8-309, 15-70-101, 19-8-504, 20-7-504, 20-7-505, 20-9-331,
20-9-332, 23-2-507, 23-2-644, 32-2-106, 33-2-312, 37-2-301,
37-4-327, 37-7-324, 37-8-432, 37-10-313, 37-16-408,

37-41-212, 39-71-201, 46-17-303, 46-18~-235, 46-18-216,

46-18-603, 50-1-204, 50-2-124, 50-52-105, 50-70-118,
53-9-109, 61-8-718, 61-10-148, 61-11-104, 61-12-701,
75-2-412, 75-5-634, 75-7-216, 75-10-418, 75-20-112,

76-13-111, 76-13-114, 771-1-117, 80-3-613, 80-7-704,
80-11-313, B1-3-231, 81-4-202, 81-4-621, B1-8-216, 81-8-279,
81-23-403, B85-2-123, 85-3-213, 85-15-502, 87-1-601, AND
87-4-808, MCA; REPEALING SECTION 3-10-603, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE (QF THE STATE OF MONTANA:

Section 1. Section 3-10-601, MCA, is amended to read:

@anﬂ Legisfative Council
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*3-10-601, Collection and disposition of fines,

penalties, forfeitures, and fees ---itemized-statement. (1)
Each justice of the peace‘shall ccllect the fees prescribed
by law for Jjustices' courts and shall pay them into the
county treasury of the county wherein he holds cffice, on or
before the 10th day of each month, to be credited to the
general fund of the county.

{2)--He--shalli--atsc-£fite-an-itemized-atatement-showing
ati-fees-received-during-the-preceding-month-in-—his—-conres
Fhe--statement--shaii-state-that-ati-fees-required-by-taw-to
be-patd--during-—the—-praceding—-mench--in--connescton——-with
matters--pending--before-—-the-court-have-been-patd-inte-the
county-treasury-and-tisted-in--the--itemized--statement-—and
that-—-he-—has-net-received-er-bean-promised;—nor-has-any-one
etse-received-or-been-promised-for-himy——any--sther—-moneya;
emoluments--or--thing-by-virtue-of-or-in-connection-with-hisg
officer-The-statement-shati-be-subscribed-and--sworn--to--by
the-justices

(2) All fines, penalties, and forfeitures that this

code requires to be imposed, collected, or paid in a

justice's court must, for each calendar month, be paid by

the justice's court on or before the 5th day of the

following month to the treasurer of the county in which the

justice's court is situated.

{3) The county treasurer shall, on or befare the 10th

. INTRODUCED BILL
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day of the month in which it is paid, distribute mcney

received under subsection (2) as follows:

(a) 50% to the state treasurer; and

(b) 50% to the county general fund.

(4) The state treasurer shall distribute money

received under subsection (3) as follows:

(a) 23% to the state general fund;

(b} 10% to the fish and game account in the state

special revenue fund;

(c) 13% to the state highway account in the state

special revenue fund;

(d) 36% to the traffic education account in the state

special revenue fund;

{(e) 1% to the department of livestock account in the

state apecial revenue fund; and

(E) 17% to the crime victims compensation account in

the state special revenue fund.”

Section 2, Section 7-14-2138, MCA, is amended to read:

"7-14-2138. Prosecution by county attarney. (1) The
county attorney, upon complaint o©of the road supervisor,
county surveyor, or any other person, shall prosecute all
actions provided in parts 21 through 28 in the name of the
state of Montana.

(2} All penalties, except those paid to a djustice's

court, shall be paid into the general fund of the county."”
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Section 3. Section 7-14-2B26, MCA, is amended to read:
"7-14-2826. Regulation of fercy operation -
penalties. (1) The board of commissioners may @ake all
needful rules for the government of ferries and ferrvkeepers
prescribing:

(a) how many boats must be kept, their character, and
how propellied;

(b)) the number of hands, bgatmen, or ferrymen to be
employed and rules for their government;

{c) when and under what circumstances to make .trips in
the nighttime;

{d) wheo may be ferried free cf toll:

{e) 1in what cases of danger or peril not to cross;

(f) penalties for violation of regulations;

{g) in case of steambcoats, the rate of speed;

fh) the method of and preference in lecading and
crossing; and

{i) how and by whom action must be brought to recover
penalties.

{2) Subject to the foregoing regulations, ferrykeepers
must make trips to accommodate all passengers who desire to
cross, and any failure to do so subjects the franchise to
forfeiture by a proper proceeding for that purpose.

{3) The gwner of every ferry must have the rates of

toll, as fixed by the board, printed or written and posted

Eo. B
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in some conspicucus place on or near the ferry.

(4) All ferrykeepers must keep the banks of the
streams or waters at the landings of their ferries graded
and in good order for the passage of vehicles. For every day
compliance herewith is neglected, $25 is forfeited, to be

collected, except as provided in 3-10-601, for the use of

the rcad fund of the county."

Section 4. Section 7-22-2117, MCA, is amended to read:

"7-22-2117. Violations. (1) Any person who 1in any
manner interferes with the board or its authorized agent in
carrying out the provisions of this part or who refuses to
obey an order or notice of the board 1is guilty of a
misdemeanor, and upon conviction thereof, he shall be fined
not to exceed $100 for the first offense and not less than
$100 or more than $200 for each subsequent offense.

{(2) All fines, bonds, and penalties collected under

the provisions of this part, egcept those collected by a

justice's court, shall be paid to the county treasurer of

each county and placed by him to the credit of a fund to be
known as the noxious weed fund."
Section S. Section 7-22-2434, MCA, is amended to read:
"7-22-2434. Disgposition of fines, bonds, and
penalties. All fines, forfeited bonds, and penalties
collected under the provisions of this part, except those

collected by a justice's court, shall be paid to the county
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treasurer of each county and placed by him to the credit of
the mosquito control fund."
Secticon 6. Section 7-23-105, MCA, is amended to read:
"7-23-105, Digposition of fines. All f[fines collected
under the provisions of this part and part 21, except those

collected by a justice's court, shall be paid into the

county treasury and shall be used to pay fees, salaries,
costs, or expenses for the enforcement of this part and part
21."

Section 7. Section 13-37-124, MCA, is amended to read:

"13-37-124. Consultation and cooperation with county
attorney. {1) Whenever the commissioner determines that
there appears to be sufficient evidence to justify a civil
or criminal preosecution under chapters 35, 36, or 37 of this
title, he shall notify the county attorney of the county in
which the alleged vioclation cccurred and shall arrange to
transmit ta the county attorney all information relevant to
the alleged viclation. TIf the county attorney fails to
initiate the appropriate civil or criminal action within 30
days after he receives notification of the alleged
violation, the commissioner may then initiate the
appropriate legal action.

(2) A county attorney may, at any time pricr to the
pxpiration of the 30-day time period specified in subsection

(1), walve his right to prosecute and thereby authorize the

-6~
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commissioner to initiate the appropriate civil or criminal
action.

{3) The provisions of subsection (1) do not apply to a
situation in which the alleged violation has been committed
by the county attorney of a county. In this instance, the
commissioner is authorized to directly prosecute any alleged
violation of chapters 35, 36, or 37 of this title.

(4) It a prosecution is undertaken by the
commissioner, all court costs associated with the
prosecution shall be paid by the state of Montana, and all
fines and forfeitures imposed pursuant to a prosecution by

the commissioner, except those paid to or imposed by a

justice's court, shall be deposited in the state general

fund.”
Section 8. Section 13-37-129, MCA, is amended to read:
"13-37-129. Liability and disposition of fines, In
determining the amount of 1liability under 13-37-128, the
court may take into account the seriousness of a violation
and the degree of culpability of the defendant. If a
judgment is entered against the defendant or defendants in

an action brought by a county attorney in a court other than

a justice's court, the county shall receive 50% of the

amount recovered. The remaining 50% shall be deposited in
the general fund of the state. In an action brought by the

commissioner in a court other than a justice's court, the
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entire amount recovered shall be paid to the general fund of
the state.”
Section 9. Section 15-1-105, MCA, is amended to read:
"15-1-105. Fines and forfeitures to county. All fines,
forfeitures, and penalties incurred by a violation of any of

the provisions cof the state tax laws, except those paid to a

justice's court, must be paid into the treasury for the use

of the county where the perscon agalnst whom the recovery is
had resides.”

Section 10. Section 15-8-309, MCA, is amended to read:

"15~8-309. Viclation and penalty. (1) Every persan who
refuses to furnisi. the statement hereinbefore required or to
make and subscribe such affidavit respecting his name and
place of residence or to appear and testify when requested
so to do by the department, as above provided, for each and
every refusal and as often as the same is repeated forfeits
to the people of the state the sum of $100 to be recovered
by action brought in the name of the state in any city or
justice's court.

{2) All moneys recovered under the provisions of this

section, except moneys paid to a justice's court, must be

paid into the treasury of the county in which the property
is located."
Section 11. Section 15-70-101!, MCA, is amended to

read:
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*15-70~-101. Disposition of funds. All taxes, interest,
and penalties collected wunder this chapter, except those

collected by a justice's court, shall be turned over

promptly to the state treasurer, who shall place the same in
the state special revenue fund to the credit of the
department of highways. Those funds hereinbelow allocated
to citlies, towns, and counties shall be paid by the
department of highways from the state special revenue Eund
to such cities, towns, and countles.

{1) 514,000,000 of the funds collected under this

chapter, except those collected by a justice's court, is

statutorily appropriated, as provided in 17-7-502, to the
department of highways and shall be allocated each fiscal
year on a monthly basis to the counties and incorporated
cities and towns in Montana for construction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
{a) and (b) hereof:

fa) $6,350,000 shall be divided among the various
counties in the Efollowing manner:

(i) 40% in the ratioc that the rural road mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid

interstate system and the federal-aid primary system;

—-9-
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{ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;:

(iii) 20% in the ratio that the 1land area of each
county bears to the total land area of the state;

{b) $7,650,000 shall be divided among the incorpcrated
cities and towns in the following manner:

{i) 50% of the sum in the ratio that the population
within the corporate limits ¢of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana:

(ii) 50% in the ratioc that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the total street and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Maontana.

{2) All funds hereby allocated to counties, «cities,
and towns shall be used for the construction,
reconstruction, maintenance, and repair of rural roads, city
or town streets and alleys or for the share which such city,
town, or county might otherwise expend for proportionate

matching of federal funds allocated for the construction of

-10-
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roads or streets which are part of the federal-aid primary
or secondary highway system or urban extensions thereto,
except that the governing body of a town or third-class
city, as defined in 7-1-4111, may each year expend ho more
than 25% of the funds allocated to that town or third-class
city for the purchase of capital equipment and supplies to
be wused for the maintenance and repair of town or
third-class city streets and alleys,

(3) Upen receipt of the ailocation provided herein,
the governing bodies of the recipient counties, cities, and
towns shall inform the department of highways of the
purposes for which the funds will be expended so that the
county commissioners, the governing bedy, and the department
of highways may coordinate the expenditure of public funds
for road improvements.

(4) All funds hereby allocated to counties, cities,
and towns shall be disbursed to the lowest responsible
bidder according to applicable bidding procedures followed
in all cases where the contract for c¢onstruction,
reconstruction, maintenance, or repair is in excess of
$4,000.

(5} For the purpocses of this section where
distribution of funds is made on a basis related to
population, the population shall be determined by the last

preceding official federal census.
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(6) For the purposes of this section where
determination of mileage is necessary for distribution of
funds, it shall be the responsibility of the cities, towns,
and counties to furnish to the department of highways a
yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted shall be subject to review and
approval by the department of highways.

(7) Except by a town cor third-class city as provided
in subsecticn (2), none of the funds authorized hy this
section shall be used for the purchase of capital equipment.

[8) Funds au_horized by this secticon shall be used for
construction and maintepance programs only.”

Secticn 12. Section 19-8-504, MCA, is amended to read:

"19-8-504. State's contribution. Each month the state
treasurer shall pay to the account, out of the department of
fish, wildlife, and parks moneys, a sum egual to 7.15% of
the total of all members' salaries, and out of the moneys
collected as fines and forfeited bonds under the provisians

of 87-1-601 or moneys distributed under 3-10-601(4), all

such ceollections are statutorily appropriated to the account
until the unfunded liability in the account is solvent and a
verification statement to that effect is given to the state
treasurer by the board."

Section 13. Section 20-7-504, MCA, is amended to read:

—-12-
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"20-7~-504. State traffic education account -- proceeds
earmarked for the account. (1) There is a traffic education
account in the treasury of the state of Montana. There shall
be paid intoc this account a portion of the fines and

forfeitures collected in any court except a justice's court

from persong apprehended or arrested by highway patrol
officers or department of highways peace officers for any
violation of chapter 3, part 1 of chapter 4, or chapters 5
through 10 of Title 61 relating to the operation or use of
motor vehicles in the following amounts:

{a) 1if a fine is imposed, 25% of the fine imposed;

{b) 1f multiple offenses are involved, 25% of the
total sum of all Eines imposed;

{(c}y 1f a fine is suspended, in whole or in part, 25%
of the fine actually paid; and

(d) if any deposit of bail is made for an offense to
which this section applies and the bail is forfeited, 25% of
the torfeited bail.

(2) A portion of all money from the collection of fees
from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses shall be contributed to the
traffic education account as provided in 61-5-121."

Section 14, Section 20-7-505, MCA, is amended to read:

"20-7-505. Transmittal of proceeds from Ffines and

other sources. {l) The portion of the proceeds Erom fines
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and bail forfeitures, except those paid to a justice's

court, which are to be deposited in the traffiec education
account shall be transmitted to the county treasurer by the
court collecting them, in the manner and at the times thatr
fines and bail forfeitures are transmitted to the county
treasurer under law. The court shall indicate what portion
of each fine 1is to be credited to the traffic education
account. The county treasurer shall transmit menthly to the
state treasurer, without deduction, the porticns of the

fines received, except those paid to a justice's court,

which are to be credited to the traffic educaticn account.

(2) When a court is required to transmit fees, fines,
and forfeitures directly to the state treasurer, the gross
proceeds including the portion of the fines to be credited
to the traffic education account shall be transmitted to the
state treasurer and the appropriate portion shall be
deposited in the traffic education account.”

Section 15. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and cther revenues for
county equalization of the elementary district foundation
program, (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the dollars of the taxable value of all taxable
property within 1Llhe county for the purposes of local and

state foundation program support, The revenue to be

—-14—
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collected from this levy shall be apportioned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the following
manner:

{a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsection (2) below shall
be subtracted from the sum of the county elementary
transportation obligation and the total of the foundation
programs of all elementary districts of the county.

(b) If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer CFfor deposit
to the state special revenue fund, state equalization aid
account, immediately upon cccurrence of a surplus balance
and each subsequent month thereafter, with any Einal
remittance due no later than June 20 of the fiscal year for
which the levy has been set.

(2) The proceeds realized from the county's portion of
the levy prescribed by this gsection and the revenues from
the following sources shall be used for the equalizaticn of
the elementary district foundation programs of the county as

prescribed in 20-9-334, and a separate accounting shall be
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kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

{a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated Eor the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expendilure for
the benefit of the county common schools under the
provisions of 17-3-232;

{c) all money paid into the county treasuty as a

result of fines fo: violations of law, except money paid to

a justice's court, and the use of which is not otherwise
specified by law;

{d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for the various sources of revenue established or
referred to in this section;

(e) any federal or state money, including anticipated
or reappropriated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536, distributed to the
county as payment in 1lieu of the property taxation
established by the county levy required by this section; and

(£} net proceeds taxes for new production, as defined
in 15-23-601."

Section 16. Section 20-9-332, MCA, is amended to read:

_16_
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"20-9-332. Fines and penalties proceeds for elementary
county equalization. All fines and penalties collected under
the provisions of this title, shaii-be-coiiected-hy-the
action-ef-a-court-of-competeant-jurisdiction-and except those

collected by a justice's «court, shall be paid into the

county elementary equalization Fund as provided by
20-9-331{2)(c). In crder to implement this section and any
other provision of law requiring the deposit of fines in the
elementary county equalization fund, the-fotrieowing-reports
a report shall be made to the county superintepndent of the
county, tnr--which--each-court-or-justice-of-the-peace—shati
have-jurisdietions

t¥y-—during-the-month-of-Sepeembear;-each-justice-of-the
peace—shali-report-ati-fines-impssed--and--cottacted--during
the-preceding-yeary-indrecating-the-type-of-vrotation-and-the
dace—-sf-¢catinctions-and

t2y at the close of each term, by the clerk of each
district court, shait-report reporting ail fines imposed and
collected during the termy and indicating the type of
violation and the date of collection.”

Section 17. Section 23-2-507, MCA, is amended to read:

"23-2-507. Penalty. Viclations of any section of this
part, except subseetion-{3j}-eof 23-2-526(3), unless ctherwise
specified shall be a misdemeanor and be punishable by Eine

of not less than $15 or more than $500 or by imprisonment up
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to & months or by both such fine and imprisonment. All fine

and bond forfeitures, except those paid to a justice's

court, shall be transmitted to the state treasurer, who
shall deposit such fines and forfeitures in the motorboat
account of an earmarked fund. The moneys shall be used only
by the department for enforcement of this part, as amended."

Section 18. Section 23-2-644, MCA, is amended to read:

"23-2-644, Use of funds from fines and forfeitures.
All fines and forfeitures collected under this part relating

to snowmobiles, except those collected by a justice's court,

shall be transmitted to the state treasurer, who shall
deposit such fines and forfeitures in the state special
revenue fund to the credit of the department to be used only
for snowmcoblle safety and education.®

Section 19. Section 32-2-1086, MCA, is amended to read:

"32-2-106. Penalties. (1) It shall be unlawful for any
association, whether focreign or domestie and whether
citizens of this state or otherwise, to¢ do business or
attempt to do business, as defined in this chapter, without
having first complied with its provisions and having
received a certificate of authority to do business From the
department. Any such association violating any of the
provisions of this chapter and failing to comply with any of
its provisions shall be fined not less than $2%0 or more

than §$1,000 for each and every such violation, to be

-18~
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recovered by an action in the name of the state and on

collection, except when collected by a justice's court, paid

into the state treasury.

{2) Any person or persons, whether citizens of this
state or otherwise, who aid or assist any such assoclation
to do business contrary to the provisions of this chapter
withou; having first complied with all of its provisionsg
shall be guilty of a misdemeanor and on cenviction thereof
shall be fined not more than $500 or imprisoned not more
than 6 months, or both."

Section 20. Section 33-2-312, MCA, is amended to read:

"33-2-312. Penalty for failure to file statement or
pay tax. Every surplus line agent who fails to make and file
the annual statement ag required under 33-2-310 or to pay
the taxes as required under 33-2-311 shall be 1liable to a
penalty of $25 for each day of delinquency, commencing with
April 1. The tax and penalty may be recovered in an action
instituted by the commissioner in the name of the state in
any court of competent jurisdiction, the attorney general
representing him. The penalty when collected

¢ _unless
collected by a justice's court, shall be paid ta the state

treasurer and placed to the credit of the general fund. The
surplus line agent's license shall also be subject to
revocation as provided in 33-2-313."

Section 21, Section 37-2-301, MCA, is amended to read:
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“37-2-301. Duty to report cases of communicable
disease. (l) If a physician or other practitioner of the
healing arts examines or treats a person whom he believes
has a communicable disease or a disease declared reportable
by the department of health and environmental sciences, he
shall immediately report the ’case to the local health
officer. The report shall be in the form and contain
information prescribed by the department.

{2) A person who violates the provisions of this
section or rules adopted by the department under the
provisions of this sectiocn is guilty of a misdemeanor. Oon
canviction, he shall be fined not less than $10 or more than
$500, imprisoned for not more than 90 days, or both., Each
day of violaticn constitutes a separate offense. Fines,

except those collected by a justice's court, shall be paid

to the county treasurer of the county in which the vioclation
occurs.,"

Section 22. Section 37-4-327, MCA, is amended to read:

"37-4-327. Practicing dentistry without certificate —-
penalty. (1) A person who, as principal, agent, employer,
employee, or assistant, practices dentistry or who does an
act of dentistry without having first secured a certificate
to practice dentistry Erom the department entitling him to
practice in this state is guilty of a misdemeanor and on

conviction in a district court may be fined not less than
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$500 or more than $1,000 or be confined for a period not
exceeding 6 months in the county jail.
(2) Fines imposed and collected under this chapter,

except those paid to a justice's court, shall be paid into

the treasury of the county in which the suits, actions, or
proceedings are commenced. Money paid into the treasury over
and above the amount necessary to reimburse the county for
expense incurred by the county in a suit, action, or
proceeding hrought under this c¢hapter shall be deposited
before January 1 of each year in the state special revenue
fund for the use of the board, subject to 37-1-101(6)."
Section 23. Section 37-7-324, MCA, is amended to read:
*37-7-324, Deposit of fees and fines. Fines paid under

this chapter, except those paid to a justice's court, and

fees collected by the department for registration and
licenses issued under this chapter shall be deposited in the
state special revenue fund for the use of the board, subject
to 37-1-101(6)."
Section 24. Section 37-8-432, MCA, is amended to read:
"37-8-432. Deposit of fees. Fees and fines c¢ollected

by the department under this chapter, except those collected

by a justice's court, shall be deposited in the state

special revenue fund for the use of the board, subject to
37-1-101(6)."

Section 25. Section 37-10-313, MCA, is amended to

-21-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0602/01

read:

"37-10-313. Penalty for violations -~ deposit of
fines. A person who violates this chapter, except 37-10-104,
or the rules of the board is guilty of a misdemeanor and on
conviction shall be fined not less than $200 and not more
than $500 or imprisoned in the county jail not exceeding 6
months or both fined and imprisoned. Fines collected, except

those collected by a justice's court, shall be deposited in

the state special revenue fund for the use of the board,
subject to 37-1-101(6)."

Section 26. Section 37-16-408, MCA, is amended to
read:

"37-16-408. Deposit of fees and fines. Fees and fines

collected under this chapter, except those collected by a

justice’'s court, shall be deposited in the state special
revenue fund for the use of the board, subject to
appropriations and 37-1-101(6)."

Section 27. Section 37-41-212, MCA, is amended to
read:

"37-41-212, Enforcement responsibility -- penalty --
deposit of fines. (1) State and lgcal health officers shall
enforce this chapter.

(2) A person who violates this chapter or a rule of
the department is guilty of a misdemeanor and upon

conviction shall be fined not more than $500.
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{3) All fines collected under this section, except

those collected by a justice's court, shall be deposited in

the general fund of the county in which the action is
brought ."

Section 28. Section 39-71-201, MCA, is amended to
read:

"39-71-201. Administration fund. {1} A workers'
compensation administratioa fund is established out of which
all costs of administering the Workers' Compensation and
Occupational Disease Acts and the wvarious occupational
safety acts the division must administer are to be paid upon
lawful appropriation. The following moneys collected by the
division shall be deposited in the state treasury to the
credit of the workers' compensation administrative fund and
shall be used for the administrative expenses of the
division:

fa) all fees and f£ines penalties provided in 39-71-205
and 39-71-304;

{b) all fees paid for inspection of boilers and
issuance of licenses to cperating engineers as required by
law;

{c} all fees paid From an assessment on each plan No.
1 employer, plan No. 2 insurer, and plan No. 3, the state
insurance fund. The assessments shall be levied against the

preceding calendar year's gross annual payroll of the plan
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No. 1 employers and the gross annual direct premiums
ccllected in Montana on the policies of the plan No. 2
insurers, insuring employers c¢overed under the chapter,
during the preceding calendar year. However, no assessment
of the plan No. 1 employer or plan No. 2 insurer shall be
less than $200. The assessments shall be sufficient to fund
the direct caosts identified to the three plans and an
equitable portion of the indirect costs based on the ratio
of the preceding fiscal year's indirect costs distributed to
the plans using proper accounting and cost allocation
procedures. Plan No. 3 shall be assessed an amount
sufficient to fund its direct costs and an equitable portion
of the indirect cosis as refercred to above. Qther sources
of revenue, including unexpended funds from the preceding
fiscal year, shall be used to reduce the costs before
levying the assessments.

(2) The administration fund shall be debited with
expenses incurred by the division in the general
administration of the provisions of this chapter, including
the salaries of its members, officers, and employees and the
travel expenses of the members, officers, and employees, as
provided for in 2-18-5%01 through 2-18~503, as amended,
incurred while on the business of the division either within
or without the state.

(3) Disbursements Erom the administration money shall

-24-



10
11
12
13
14
15
l6
17
18
19
2D
21
22
23
24

25

LC 0602/01

be made after being approved by the division upon claim
therefor."

Section 29. Section 46-17-303, MCA, is amended to
read;

“46-17-303. Deposit of fines. All fines imposed and
collected by a Justicels-or city court must be paid to the
treasurer of the county, city, or town, as the case mway be,
within 30 days after the receipt cf the same. The justise-or
city judge must take duplicate receipts therefor, one of
which he must deposit with the county, city, or tcwn clerk,
as the case may be."

Section 30. Section 46-18-235, MCA, is amended to
read:

"46-18-235. Disposition of money collected as fines
and costs. The money collected by a court, except money

collected by a justice's court, as a result of the

imposition of fines or assessment of costs wunder the
provisions o©of 46-18-231 and 46-18-232 shall be paid to the
county general fund of the county in which the court is
held, except that:

{1y if the costs assessed include any district court
expense listed in 3-5-901, the money collected from
assessment of these costs must be paid to the department of
commerce for deposit into the state general fund to the

extent the expenses were paid by the state; and
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{2y if the fine was imposed for a violation of Title
45, chapter 3, the court may order the money paid into the
drug forfeiture fund maintained under 44-12-206 for the law
enforcement agency which made the arrest from which the
conviction and fine arose."

Section 31i. Section 46-18-236, MCA, is amended to
read:

"46-18-236. Imposition of charge upon conviction or
forfeiture -- administration. {1} Except as provided in
subsection (2), there must be imposed by all courts of
original jurisdiction on a defendant upon his conviction for
any conduct made criminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to
other taxable court costs, fees, or fines, as follows:

ta) 3510 for each misdemeancr charge; and

(b) the greater of $20 or 10% of the fine levied for
each felony charge.

(2) 1If a convicting court determines under 46~-18-211
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
this section.

(3) The charge imposed by this section is not a fine
and must be imposed in additien to any fine and may not  be

used in determining the jurisdiction of any court,
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(4) When the payment of a fine 1is to be made in
installments over a period of time, the charge imposed by
this section must be collected Erom the first payment made
and each subsequent payment as necessary if the Ffirst
payment is not sufficilent to cover the charge,

(5) The charges collected under subsection (1), except

those_ collected by a justice's court, must be deposited with

the appropriate local government finance officer or
treasurer. If a city municipal court or city or town court
is the court of original jurisdictien, the charges collected
under subsection (1} must be deposited with the city or town
finance officer or treasurer. If a <4ustieeis--ecourt-or
district court is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited
with the county finance officer or treasurer. If the court
of original jurisdiction is a court within a consolidated
city-county government within the meaning of Title 7?7,
chapter 3, the charges collected under subsection (1) must
be deposited with the finance officer or treasurer of the
consolidated government.

(6) (a) A city or town finance officer or treasurer
may retain the charges collected under subsection (1) by a
city municipal court or a city or town court and may use
that mcney for the payment of salaries of the city or town

attorney and his deputies.
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{b} Each county finance officer or treasurer may
retain the charges ccllected under subsection (1) by
district er-Justieesat courts for crimes committed or alleged
to have been committed within that county. The county
finance officer or treasurer shall use the money for the
payment of salaries of its deputy county attorneys and for
the payment of other salaries in the office of the county
attorney, and any funds not needed for such salaries may be
used for the payment of any other county salaries.”

Section 32. Section 46-18-603, MCA, is amended to
read;

"46-18-603. Disposition of fines and forfeitures. All
fines and forfeitures collected in any court except city
courts must be applied to the payment of the costs of the
case in which the fine 1is imposed or the forfeiture
incurred. Afrer such costs are paid, the residue, if not

paid to a justice's court or otherwise provided by law, must

be paid to the county treasurer of the county in which the
court is held and by him credited as provided by law., If the
fine or forfeiture is paid to the county treasurer, at the
time of such payment there shall be filed with the county
treasurer a complete statement showing the total of the fine
or forfeiture received or incurred with an itemized
statement of the costs incurred by the county in such

action. The statement shall give the title of the cause and
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be subscribed by the perscn or officer making such payment."

Section 33. Section 50-1-204, MCA, is amended to read:

"50-1-204. Quarantine measures. The department may
adopt and enforce quarantine measures against a state,
county, or municipality to prevent the spread of
communicable disease. A person who does not comply with
guarantine measures shall, on conviction, be fined not 1less
than $10 or more than $100. Receipts from fines, except

justice's court fines, shall be deposited in the state

general fund.™

Section 34. Section 50-2-124, MCA, is amended to read:

"50-2-124. Penalties for violations. (1) A person who
does not comply with rules adopted by a local board is
guilty of a misdemeanor. On conviction, he shall be fined
not less than $10 or more than $200.

(2) Except as provided in subsection (1) of this
section and 50-2-123, a person who viclates the provisions
of this chapter or rules adopted by the department under the
provisions of this chapter is guilty of a misdemeanor. On
conviction, he shall be fined not less than $10 of more than
$500, impriscned for not mere than 90 days, or both.

(3) Each day of wviclation constitutes a separate
offense.

{4) Fines, except justice's court fines, shall be paid

t¢ the county treasurer of the county in which the violation
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occurs."

Section 35. Section 50-52-105%5, MCA, is amended to
read:

"50-52-105. Violation of chapter a misdemeanor. (1) &
person violating a provision of this chapter or a rule made
under it shall be guilty of a misdemeanor and upon
conviction shall be fined not less than $50 or more than
$100 for the Ffirst offense and not less than $75 or more
than $200 for the second offense, and for the third and
subsequent offenses, he shall be punished by a fine of not
less than $200 and imprisonment in the county jail not to
exceed 90 days.

{2} Fines; except justice's court fines, shall be paid

to the county treasurer of the county in which the
establishment is located. The county treasurer shall send
all fines collected to the state treasurer for deposit in
the state general fund."

Section 36. Section 50-70-118, MCA, is amended to
read:

"50-70-118. Penalty. (1) A person who violates this
chapter relating to limitations of levels, concentrations,
or quantities of emissions of varicus pollutants from a
source determined to be necessary to prevent, abate, or
control occupational diseases (unless in compliance with

this chapter) is guilty of an offense and subject to a fine
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not to exceed $1,000. Each day of violation constitutes a
separate offense.

(2) Proceedings under this section are not a bar to
enforcement of this chapter or of rules or orders made under
it by injunction or other appropriate remedy. The department
may institute and maintain in the name of the state these
enforcement proceedings.

(3) This chapter dces not abridge, 1limit, impair,
create, enlarge, or otherwise affect substantively or
procedurally the right of a person to damage or other relief
on account of injury to persons or property and to maintain
an action or other appropriate proceeding,

(4) Fines collected, except those collected by a

Jjustice's court, shall be depcsited to the state general

fund.”
Section 37. Section 53-5-109, MCA, is amended to read:
"53-9-109, (Crime victims compensation account. There
is a crime victims compensation account in the state special
revenue fund. There shall be paid into this account 18% of

the fines assessed and bails forfeited, except those paid to

a justice's court, on all offenses involving a vioclation of

chapter 3, part 1 of chapter 4, or chapters 5 through 10 of
Title 61, that are a result of citations or tickets issued
by the highway patrol.™

Section 3B. Section 61-8-718, MCA, is amended to read:

-31-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0602/01

“61-8-718. Penalty for violation of fuel conservation
speed limit. (1) A person viclating the speed limit imposed
pursuant te 61-8-304 is guilty of the coffense of unnecessary
waste of a resource and upon conviction shall be fined $5,
and no jail sentence may be imposed. Bond for this offense
shall be $5.

t+23--For-the-porpase-sf-this-section-oniyy-the-fees—-of
the-justicels-court-shalti-be-the-batance--of—-the--fine-——not
obtherwise-—attocated--by--taw--and--shati-be-remiteed-as-set
forth-in-3-18-683¢33+

t3¥(2) A violztion of 61-8-304 is not a misdemeanor
pursuant to 45-2-1.,1, 61-8-104, or 61-8-711."

Secticn 39. Section 61-10-148, MCA, is amended to
read:

"6£1-10-148, Disposition of fines and forfeited bonds.
Except as provided in 61-12-701, one—half of all the money
collected as fines and forfeited bonds for violations of
Title 61, chapter 10, must be remitted monthly by the county
treasurer to the state treasurer for deposit in the state
highway account in the state special revenue fund. The

remaining half, less the deductions required by law, must be

deposited in the county road fund. This section does not

apply to fines and forfeited bonds paid to justices'

courks."”

Section 40. Section 6£1-11-104, MCA, is amended to
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read:

"§1-11-104. Reports by justices of the peace and
county———treasurers, Justices o¢f the peace and--eounty
treasurers shall furnish make available to the department
atatements—-of--ati-fees;-finea;-and-forfeitures-and records
of cases which involve the state highway patrol as the
department may request."

Section 41. Section 61-12-701, MCA, is amended to
read:

"61-12-701. Disposition of fines and forfeitures. +¥3¥
All fines and forfeitures collected in any court, except a

justice's court, for violation of the laws and requlations

relating to the use of state highways and the operation of
vehicles thereon, if the apprehension or arrest was by a
highway patrolman, must be paid to the state treasurer and
by him credited to the general fund of the state or, if the
apprehension or arrest was by a sheriff or deputy sherifft,
must be paid to the county treasurer for deposit in the
county general fund, except for that portion of the fines
otherwise allocated by law which must be paid into the
appropriate accounts in the state special revenue fund.
¢2}--At--the-time-of-payment-of-the-fine-ar-farfeitures
there-—must-—be--fited-~with--the--approprirate--treasnrer--a
complete--statement--showing--the--totatr--of-—the--fines--or

farfettures-recetived-sr-ineurrad; —giving-the--titte--of--the
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conrt--and-causey;-and-subscribed-te-by-the-person-or-afftcer
making-the—payments:"

Section 42. Section 75-2-412, MCA, is amended to read:

"75-2-412. Criminal penalties -- injunction preserved.
{1) A person who violates this chapter or a rule, order, or
permit made or issued wunder it, other than 75-2-10§, is
guilty of an offense and subject to a fine not to exceed
$1,000. Each day of wviclation constitutes a separate
offense.

(2} A person who willfully violates 75-2-105 is guilty
of an offense and subject to a fine not to exceed $1,000.

(3) Fines collected, except those collected in a

justice's court, shall be deposited to the state general
fund.

(4) Action under this section is not a bar to
enforcement of this chapter or of a rule, order, or permit
made or issued under it by injunction or other appropriate
remedy. The department wmay institute and maintain in the
name of the state any enforcement proceedings.”

Section 43. Section 75-5-634, MCA, is amended to read:

"75~5-634. Fines to go to general fund, Fines

collected, except those collected in a justice's court,
shall be deposited to the state general Eund."
Section 44. Section 75-7-216, MCA, is amended to read:

¥75-7-216. Penalty. (l) A person who violates an order
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issued under this part or who knowingly vioclates a
regqulation made under this part commits a misdemeanor and on
conviction may be sentenced to 30 days in the county jail or
fined $500, or both.

(2) Fines collected under this section, except those

collected in a justice's court, shall be paid to the general

fund of the county where the offense was committed for the
purpose of administering this part."

Section 45. Section 75-10-418, MCA, is amended to
read:

“75-10~418. Criminal penalties. (1) Any person  who
knowingly transports any hazardous waste to an unpermiktted
facility; who treats, stores, or disposes of hazardous waste
without a permit; or who makes any Ffalse statement or
representation in any application, label, manifest, record,
report, permit, or other document filed or maintained as
required by the provisions of this part or rules made under
this part is subject to a fine not to exceed $10,000 for
each violation or imprisonment not to exceed & months, or
both. A person convicted for a violation of this section
after a first conviction under this section is subject to a
fine not to exceed §20,000 for each violation or
imprisonment not tc exceed 1 year, or both. Each day of
violation constitutes a separate violation.

{2} Action under this section does not bar enforcement
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of this part, rules made under this part, orders of the
department or the board, or permits by injunction or other
appropriate remedy.

{(3) Money collected under this section, except money

collected in a justice's court, shall be deposited in the

state general fund."

Section 46. Section 75-20-112, MCA, 1is amended to
read:

“75-20-112. Money tou state special revenue fund. All
fees, taxes, fines, and penalties collected under this

chapter, except those collected by a justice's court, shall

be deposited in the state special revenue fund for use by
the department in carrying out its functions and
responsibilities under this chapter.”

Section 47. Section 76-13-111, MCA, is amended to
read:

"76-13-111. Permissible expenditures. {1) The
following funds may be expended as directed by the
department for fire prevention, deltection, suppression and
for forest range, water, and soil conservation:

{a) all moneys collected by county treasurers as
assessments on forest lands for forest protection;

(b) moneys collected for the abatement of public
nuisances;

(c) all fines collected, except those collected in a
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justice's court, for violations of this part or part 2;

(d) the state’'s share of the cooperative fire
protection funds allocated by the federal government;

(e) any other funds provided for the purposes herein
indicated.

(2) All other cooperative funds collected,
appropriated, or allocated for the use of the department,
including funds for the removal of slash hazards resulting
from logging or other wood operations on state and private
forest lands, those provided for the purpose of helping te
maintain the maximum productivity of the forests of the
state, those provided for purposes designed to assist the
farmers of the state in the establishment of windbreaks and

woodlots in localities where those forest plantings are

helpful, and funds for other cooperative work, may not be

expended except for the specific purposes for which they‘

were collected, appropriated, or allocated."

Section 48. Section 76-13-114, MCA, 1is amended to
read:

"76-13-114. Disposition of fines. Fines collected in a
court of the state under this part or part 2, except those

collected in a justice's court, shall be transferred to the

state treasurer for deposit in the agency fund. Whenever a
perscon is ceonvicted in any court of a violation of this part

or part 2, the court may levy and collect as costs in the
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case the amount necessary to compensate the county for the
expenditures made in and for the prosecution of the

vffender. These costs when collected, except those collected

in a justice's court, shall be deposited by the court with

the proper county treasurer for the benefit of the county."
Section 49. Section 77-1-117, MCA, is amended to read:
"77-1-117. Disposition of fines. Unless otherwise
provided, all money received as fines, fees, and forfeitures
under this title or as penalties for the violation of any of

the land laws of this state, except money received by a

justice’'s court, shall be paid to the state treasurer and by
him deposited to the credit of the general fund."

Section 50. Section B0-3-613, MCA, is amended to read;

"80-3-613. Violation -- penalty. A person who violates
this part, fails to comply with rules adopted under this
part, or fails to obey an order of the department made under
this part is guilty of a misdemeanor and shall be fined not
less than $25 or more than $500, impriscned in the county
jail for not more than 6 months, or both fined and

impriscned. The fine, except a fine paid to a justice's

court, shall be paid into the state treasury and deposited
as provided in 80D-3-g12."
Section 51. Section B0-7-704, MCA, is amended to read:
"80-7-704. Disposition of fines and inspection fees,

All fines levied as provided in 80-7-703, except fines paid
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to a justice's court, and all fees collected Erom

inspections shall be deposited with the state treasurer to
the credit of the state special revenue fund Ffor the use of
the department for the purpose of administering and
enforcing B0-7-701 through 80-7-704."

Section 52. Section B80-11-313, MCA, is amended to
read:

"80-11-313. Penalty. In addition to the penalty
specified in 80-11-312, any person who viclates ar aids in a
viclation of any of the provisions of this part or any of
the rules or orders of the department adopted under this
part, upon conviction thereof, is punishable by a fine not

to exceed $500. All fines collected, except fines collected

by a justice's court, shall be deposited as provided in

B0~11-310."

Section 53. Section B81~3-231, MCA, is amended to read:

"81-3-231. Penalties. (1) A person is guilty of a
misdemeanor and is punishable as provided in subsection (6)
of this section if he removes livestock or causes livestock
to be remcved from a county in this state:

(a) without having the 1livestock inspected befare
removal if an inspecticn is required by law;

{(b) without obtaining a market consignment permit or
transportation permit if the permits are required by law;

{c} and does obtain a market consignment permit for
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livestock but dces not deliver the livestock transported
thereunder to the livestock market designated in the market
consignment permit;

{d) and does obtain a transportation permit for the
livestock but does not deliver the livestock transported
thereunder to the destination as shown on the transportation
permit and fails tc have the livestock so transported
inspected at the point of destination or does nat file a
loading tally with the carrier as provided in B1-4-607.

{2) A person who sells livestock or offers livestock
for sale at a lives.ock market without having the livestock
inspected or renaves livestock or causes livestock to be
removed from a livestock market without obtaining a release
is guilty of a misdemeanor and is punishable as provided in
subsection (&) of this section.

(3) A person who ships by railroad carrier and the
railroad carrier transporting livestock for which a loading
tally has been filed as provided by B81-4-607 and for which
shipment of livestock an inspection has not been made which
after shipment causes or permits the livestock to leave the
custody of the railroad carrier at a place other than where
this state regularly maintains a stock inspector is guilty
of a misdemeanor and is punishable as provided in subsection
(6) of this section.

{4} A person who has 1In his charge livestock being
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removed from a county in the state for which an inspection
certificate, a market consignment permit, or a market
release certificate has been issued and fails to have in his
possession accompanying the livestock the inspection
certificate, market consignment permit, or a market release
certificate as issued for the livestock, or who, having the
certificate of inspection, market consignment permit, or
market release certificate, fails to exhibit it to a
sheriff, deputy sheriff, canstable, gross vehicle weight
enforcement officer, highway patrolman, state stock
inspector, or deputy state stock inspector at his request is
guilty o©of a misdemeanor and is punishable as provided in
subsection (6) of this section.

(5) BExcept as specifically otherwise provided, a
person violating any of the provisions of this part is
gquilty of a misdemeanor and is punishable as provided in
subsection (6) of this section.

{6) Upon conviction under this section, a person,
firm, association, or corporaticn shall be fined not less
than $50 or more than $500 or imprisoned in the county jail
for a period of not more than 6 months or both fined and
imprisoned. Of all fines assessed and collected under this

section, except those assessed and collected in a justice's

court, 50% shall be paid 1into the state treasury and

credited to the state special revenue fund for the use of
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the department and 50% shall be paid into the general fund
of the county in which the conviction cccurred."

Section %4. Section 81-4-202, MCA, is amended to read:

"B1-4-202. Penalties. (1) Any person violating
81-4-201 shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in the sum of 310 for the
first offense and in the sum of $20 for each subsequent
offense and shall be liable in damage to any party injured
thereby, to be recovered 1in any court having competent
jurisdiction.

{2) All fines collected under the provisions of this

section, except thouse collected in a justice's court, shall

be paid into the c¢ounty treasury for the use and benefit of
the public schools."

Section 535. Section 81-4-621, MCA, is amended to read:

"81-4-621. Penalties. (1) Any person who shall, for
his own use or benefit and without the owner's consent, take
into his possession any estray shall be quilty of a
misdemeanor and shall be punishable by a fine of not less
than $25 or more than $100 or by imprisonment in the county
jail not exceeding 60 days or by both such fine and
imprisonment.

(2) Every person, agent, firm, or corporation
violating the provisions of 81-4-607 shall be deemed guilty

of a misdemeanor and upon conviction thereof shall be fined
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in any sum not exceeding $300 or imprisoned in the county
jail not to exceed 6 months or both fined and imprisoned.
(3) Any person, agent, firm, corporation, pool, or
roundup association who shall ship cattle from this state
and shall fail to make such inspection cor tally at point of
loading or who shall fail to file a true and correct tally,
to the best of his knowledge and belief, of all the brands
of cattle in such shipment with the railroad agent at the
point of shipment or who shall fail to forward a true and
correct copy, duly signed by him as party making the
shipment, to the stock inspecter at point of destination or
any person who shall accompany a shipment of cattle as the
shipper in charge from this state and shall fail to take a
description of any and every animal taken out in transit and
hand such description to the stock inspector at point of
destination or any stock inspector at market points who
shall fail to make inspection as provided in 81-4-609 shall
be deemed guilty of a misdemeanor and shall be subject to a
fine of not less than $50 or more than $500 for each and

every offense. The fines so collected, except those

collected in a justice's court, shall be turned into the

general fund of the county where conviction is had, and any
stock inspector, sheriff, or other police officer shall have
power to make arrests to enforce the provisions of this

part.”
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Section 56. Section 8l1-8-216, MCA, is amended to read:

“g1-8-216. Penalties. (1) A person who violates any
provision of 81-8-214, 81-8-215, and B81-8-251 through
81-8-263 or rules adopted by the department under 81-8-231
is guilty of a misdemeanor and upon conviction shall be
fined not less than $100 or more than $600G, imprisoned in
the county jail not less than 30 days or more than & months,
or both. A person convicted of a subsequent violation of
81-8-214, 81-8-215, and 81-8-251 through 81-B-263 or rules
adopted to implement those sections shall be fined not less
than $200 or more *han §1,000, imprisoned in the county jail
for not less than 3 months or more than 6 months, or both,
and the department may cancel his certificate.

(2) Of all fines assessed and collected under this

section, except those assessed and collected in a justice's

court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid into the general revenue
fund of the county in which the conviction occurred.”
Section 57. Section 81-8-279, MCA, is amended to read:
“81-8-279. Penalties. (1) A person who violates any
provision of 81-8-271 through 81-8-273 and 81-8-276 through
81-8B-278 or rules adopted by the department to implement
those sections is guilty of a misdemeanor and upon

conviction shall be fined not less than $250 or more than

-44-



11
12
13
i4
15
16
17
1B
19
20
21
22
23
24

25

LC 0602/01

$1,000 or imprisoned for not more than 6 months, or both.
(2) Of all fines assessed and collected under this

section, except thoze asgessed and collected in a justice's

court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid into the general revenue
fund of the county in which the conviction occurred.*
Section 58. Section 81-23-403, MCA, is amended to
read:
"81-23-403. Disposition of fines. (1} All fines

assessed by a court other than a justice's court for

violation of this chapter shall be paid by the court to the
department.

(2) All fines received by the department shall be
deposited with the state treasurer and shall be placed by
him in the state special revenue fund. Fines assessed for
violations of this chapter are earmarked for the purposes of
this chapter."

Section 59. Section 85-2-123, MCA, is amended to read:

"85-2-123. Deposit of fees and penalties. Except as
provided in 85-2-124 and B5-2-241, all fees and penalties
collected under this chapter shall be deposited in the water
right appropriation account established in 85-2-318. Aall
penalties or fines imposed by any court other than a

justice's court for a violation of this chapter shall be
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deposited in the general fund of the county where the court
presides and shall be disposed of in the same manner as any
other penalty or fine."
Section 60. Section 85-3-213, MCA, is amended to read:
"85-3-213. State special revenue fund. All license and
permit fees and fines collected under this chapter, other

than those collected in a justice's court, shall be

deposited in the state specilal revenue fund for use by the
department in the administration of this chapter."

Section &1. Section 85-15-502, MCA, is amended to
read:

"85-15-502. Deposit of penalties and costs. All
penalties and costs collected under this chapter, other than

those collected in a justice's court, must be deposited in

the state general fund."

Section 62. Section 87-1-601, MCA, is amended to read:

"87-1-601. Use of fish and game money. (1) All money
collected or received from the sale of hunting and Eishing
licenses or permits, from the sale of seized game or hides,
or from gdamages collected for violations of the fish and
game laws of this state, from appropriations, or received by
the department from any other state scurce shall be turned
over to the state treasurer and placed by him in the State
special revenue fund to the credit of the department. Any

money received from federal sources shall be deposited in
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the federal special revenue fund to the credit of the
department .

(2) That money shall be exclusively set apart and made
available for the payment of all salaries, per diem, fees,
expenses, and expenditures authorized to be made by the
department under the terms of this title. That money shall
be spent for those purposes by the department, subject to
appropriation by the legislature.

{3) Any reference to the Eish and game fund in this
code means fish and game money in the state special revenue
fund and the federal special revenue fund.

(4) All money collected or received from fines and

forfeited bonds, except money collected or received by a

justice's court, relating to violations of state Fish and
game laws under Title B7 shall be deposited by the astate
treasurer and credited to the department of fish, wildlife,
and parks in a state special revenue fund account for this
purpose., Out of any fine imposed by a court for the
violation of the £fish and game laws, the costs of
prosecution shall be paid to the county where the trial was
held in any case where the fine is not imposed in addition
to the costs of prosecution.

(5) Money received by the department from the sale of
surplus real property; exploration or development of oil,

gas, or mineral deposits from lands acquired by the
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department except royalties or other compensation based on
production; and from leases of interests in department real
property not contemplated at the time of acquisition shall
be deposited in an account within the nonexpendable trust
fund of the state treasury. The interest derived therefrom,
but not the principal, may be used only for the purpose of
operation, development, and maintenance of real property of
the department, and only upen appropriation by the
legislature. If the use of money as set forth herein would
result in viclation cf applicable federal laws or state
statutes specif® tally naming the department o©r money
received by the Jepartment, then the use of this money must
be limited i~ the manner, method, and amount to those uses
that 4o not result in such violation."

Section 63. Section B7-4-808, MCA, is amended to read:

"87-4-80B. Fines, bonds, penalties, and fees., Fines,

bonds, or penalties, except those obtained by a justice's

court, shall be administered and disposed of in accordance
with the provisions of 87-1-601. Fees obtained under this
part shall be deposited with the state treasurer and
credited to the state special revenue fund, fish and game
account.”

NEW SECTION. ©Section 64. Repealer. Section 3-10-6013,
MCA, is repealed.

NEW SECTION. Section 65. Extension of authority. Any
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existing authority of any department or other executive
branch office or entity to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION, Section 66. Effective date. This act is
effective July 1, 1987.

-End-
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-601, MCA, is amended to read:
#3-10-601. Collection and disposition of finesa,

penalties, forfeitures, and fees -~-ttemired-statement, (1)

Each justice of the peace shall collect the fees prescribed
by law £for justices’ «courts and shall pay them into the
county treasury of the county wherein he holds office, on or
before the 10th day of each month, to be credited tc the
general fund of the county.

+2y--He—-shati-~atso-fite~an-reemized-atatement—showing
att-fees-recetved-during—the-preceding-month-in--hia——esures
FThe--statement--shaii-state-thak-ati-feea—required-by—taw-tre
be-patd--during-—the--preceding--month-~in--connection--with
matters-——pending-—before—--the-court-have-heen-paid-into-the
connty-treasury-and-iisted-in--the--irtemized--statement--and
that-—he--has—not-received-or-been-promised; nor-has-any-one
eise-received-or-been-promised-for-himys——any--sther—--moneyas
emoinment;-—or——thing-by-virene-of-or-in-connection-with-his
effitees—Phe-statement-shaii-be-subscribed-and-—-aworn-—-te-—by
the-justices

(2) All €fines, penalties, and forfeitures that this

code requires to be imposed, collected, or paid in a

justice's court must, for each calendar month, be paid by

the justice's court on or before the 5th day of the

following month to the treasurer of the county in which the

—-2- HB 740
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justice's court is situated.

(3) The county treasurer shall, en-or-before-the—-36th

day—-of -the-month-in-which-it-is-paid IN THE MANNER PROVIDED

IN 15-1-504, distribute money received under subsection (2)

as follows:

{a) 50% toc the state treasurer; and

(b) 50% to the county general fund.

{4} The state treasurer shall distribute money

teceived under subsection {3) as follows:

{a) 23% to the state general fund;

[b) 10% to the fish and game account in the state

special revenue fund:

{c}) 13% to the state highway acccount in the state

special revenue fund;

(d) 36% to the traffic education account in the state

special revenue fund;

(e) 1% to the department of livestock account in the

state special revenue fund; and

(E) 17% to the crime victims compensation account in

the state special revenue fund."

Section 2. Secticn 7-14-2138, MCA, is amended to read:
"7-14-2138. Prosecution by county attorney. (i) The
county attorney, upon complaint of the road supervisar,
county surveyor, or any other person, shall prosecute all

actions provided in parts 21 through 28 in the name of the
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state of Montana.

(2) All penalties, except those paid to a justice's

court, shall be paid into the general fund cf the county."”

Section 3. Section 7-14-2B26, MCA, is amended to read:

"7-14-2826. Regulation of ferry operation -—
penalties. (1) The board of commissioners may make all
needful rules for the government of ferries and ferrykeepers
prescribing:

(a) hcw many boats must be kept, their character, and
how propelled;

{b) the number of hands, boatmen, or ferrymen to be
employed and rules for their government;

(c} when and under what circumstances to make trips in
the nighttime;

(d} who may be ferried free of toll;

(e} in what cases of danger or peril not to éross;

(£) penalties for violation of requlations;

(g) in case of steambeoats, the rate of speed;

(k) the method of and preference in loading and
crossing; and

(i} how and by whom action must be brought to recover
penalties.

{2) Subject to the foregoing regulations, ferrykeepers
must make trips to accommodate all passengers who desire to

cross, and any failure to do so subjects the franchise to
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forfeiture by a proper proceeding for that purpose.

(3) The owner of every ferry must have the rates of
toll, as fixed by the beard, printed or written and posted
in some conspicucus place on or near the ferry.

(4) All ferrykeepers must keep the banks of the
streams or waters at the landings of their ferries graded
and in good order for the passage of vehicles. For every day
compliance herewith 1is neglected, $25 is forfejted, to be

collected, except as provided in 3-10-60}, for the use of

the reoad fund of the county.”
Section 4. Section 7-22-2117, MCA, is amended to read:
"7-22-2117. ¥iolations. (1) Any person who in any
manner interferes with the board or its authorized agent in
carrying out the provisions of this part or who refuses to
obey an order or notice of the bpoard 1is gquilty of a

misdemeanor, and upcn conviction thereof, he shall be fined

not to exceed 3100 for the first offense and not less than

S100 or more than $200 for each subsequent offense.
(2) All fines, bonds, and penalties collected under

the provisions of this part, except those collected by a

justice's court, shall be paid to the county treasurer of

each county and placed by him to the credit of a fund to be
known as the noxiosus weed fund."
Section 5. Sectian 7-22-2434, MCA, i35 amended to read:

"7-22-2434. Disposition of fines, bonds, and
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penalties. All fines, forfeited bonds, and penalties
collected under the provisions of this part, except those

collected by a justice's court, shall be paid to the county

treasurer of each county and placed by him to the credit of
the mosgquito control fund."
Section 6. Section 7-23-10%, MCA, is amended to read:
"7-23-105. Disposition of fines. All fines collected
under the provisions of this part and part 21, except those

collected by a justice's court, shall be paid into the

county treasury and shall be used to pay fees, salaries,

costs, or expenses for the enforcement of this part and part

2L."
Section 7, Section 13-37-124, MCA, is amended to read:
"13-37-124. Consultation and cooperation with county
atteorney. (1) Whenever the commissioner determines that

there appears to be sufficient evidence to justify a civil
or criminal prosecution under chapters 35, 36, or 37 of this
title, he shall notify the county attorney of the county 1in
which the alleged wviolation occurred and shall arrange to
transmit to the county attorney all information relevant to
the alleged vioclation. If the county attorney fails to
initiate the appropriate civil or criminal action within 30
days after he receives notification of the alleged
violaticon, the commissioner may then initiate the

appropriate legal action.
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(2) A county attorney may, at any time prior to the
expiration of the 30-day time period specified in subsection
{1}, waive his right to prosecute and thereby authorize the
commissioner to initiate the appropriate civil or criminal
action.

(3) The provisions of subsection (1) do not apply to a
situation in which the alleged violation has been committed
by the county attorney of a county. In this instance, the
commissioner is authorized to directly prosecute any alleged
violatlion of chapters 35, 36, or 37 of this title.

(4) If a prosecution is undertaken by the
commissioner, all court costs associated with the
prosecution shall be paid by the state of Montana, and all
fines and forfeitures imposed pursuant to a prosecution by

the commissioner, except those paid to or imposed by a

justice's c¢ourt, shall be deposited in the state general
fund."

Section 8. Section 13-37-129, MCA, is amended to read:

“13-37-129. Liability and disposition of fines. In
determining the amount of 1liability under 13-37-128, the
court may take into account the seriousness of a violation
and the degree of culpability of the defendant. If a
judgment is.entered against the defendant or defendants in

an action brought by a county attorney in a court other Lhan

a_ justice's court, the wecounty shall receive 50% of the
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amount recovered. The remaining 50% shall be deposited in
the general fund of the state. In an action brought by the

commissioner in_a court other than a_  justice's court, the

entire amount recovered shall be paid to the general fund of
the state.,”

Section 9. Section 15-1-105, MCA, is amended to read:

"15-1-105. Fines and forfeitures to county. All fines,
forfeitures, and penalties incurred by a vioclation of any of
the provisicons of the state tax laws, except those paid to a
justice’'s court, must be paid into the treasury for the use
of the county where the person against whom the recovery is
had resides."

Secticon 10. Section 15~8-309, MCA, is amended to read:

"15-8-309. Violation and penalty. (1) Every person who
refuses to furnish the statement hereinbefore required cor to
make and subscribe such affidavit respecting his name and
place of residence or to appear and testify when reguested
S0 to do by the department, as above provided, for each and
every refusal and as often as the same iIs repeated forfeits
to the people of the state the sum of $100 tc be recovered
by action brought in the name of the state in any city or
justice's court.

{2} All moneys recovered under the provisions of this

section, _except moneys paid to a justice's court, must be

paid into the treasury of the county in which the property
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is located.”

Section 11. Section 15-70-101, MCA, 1is amended to
read:

"15-70-101. Disposition of funds. All taxes, interest,
and penalties collected under this chapter, except those

collected by a Jjustice's courkt, shall be turned over

promptly to the state treasurer, who shall place the same in
the state special revenue fund to the credit of the
department of highways. Those funds hereinbelow allocated
to cities, towns, and counties shall be paid by the
department of highways from the state special revenue fund
to such cities, towns, and counties.

(1) $14,000,000 of the funds collected under this

chapter, except those collected by a justice's court, is

statuterily appropriated, as provided in 17-7-502, to the
department ©of highways and shall be allocated each fiscal
year on a monthly basis to the counties and incorporated
cities and Lowns in Montana for canstruction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
{a) and (b)) hereof:

(a) $€,350,000 shall be divided among the various

counties in tne folluwing manner:

ol

(i) 0% in the ratio that the cieral road mileage in

each county, exclusive of the federal-aid interstate system
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and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

(iii) 20% in the ratio that the 1land area of each
county bears to the total land area of the state:

(b} $7,650,000 shall be divided among the incorporated
cities and towns in the follewing manner:

(i) 50% o©of the sum in the ratio that the population
within the carporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

(i) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the tﬁtal street  and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

(2} a1l funds hereby allocated to counties, cities,
and towns shall be used for the construction,

reconstruction, maintenance, and repair of rural roads, aity
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or town streets and alleys or for the share which such city,
town, or county might otherwise expend for proportionate
matching of federal funds allocated for the constructlion of
roads or streets which are part of the federal-aid primary
or secondary highway system or urban extensions thereto,
except that the governing body of a town or third-class
city, as defined in 7~1-4111, may each year expend no more
than 25% of the funds allocated to that town or third-class
city for the purchase of capital equipment and supplies to
be used for the maintenance and repair of town or
third-class city streets and alleys.

(3) Upon receipt of the allocation provided herein,
the governing bodies of the recipient counties, cities, and
towns shall inform the department of highways of the
purposes for which the funds will be expended so that the
county commissioners, the governing body, and the department
of highways may coordinate the expenditure of public funds
for road improvements,

(4) All funds hereby allocated to counties, clties,
and towns shall be disbursed to the lowest responsible

‘bidder according to applicable bidding procedures followed

in all cases where the contract for construction,

reconstruction, maintenance, or repair 1is in excess of
$4,000.

{5) For the purposes of this section where
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distribution of funds is made on a basis related to
population, the population shall be determined by the last
preceding official federal census.

(6) For the purposes of this section where
determination of mileage is necessary for distribution of
funds, it shall be the responsibility of the cities, towns,
and counties to furnish to the department of highways a
yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted shalli be subject to review and
approval by the department of highways.

(7) Except by a town or third-class city as provided
in subsection (2), none of the funds authorized by this
section shall be used for the purchase of capital equipment.

(8) Punds authorized by this section shall be used for
construction and maintenance programs only."

Section 12. Section 19-8-504, MCA, is amended to read:

"19-8-504. State's contribution. Each month the state
treasurer shall pay to the account, out of the department of
fish, wildlife, and parks moneys, a sum eqgual to 7.15% of
the total of all members' salaries, and out of the moneys
collected as fines and forfeited bonds under Lhe provisions

of 87-1-601 or moneys distributed under 3-18-602(4), all

such collections are statutorily apprapriated to the account

until the unfunded liability in the account is salvent and a
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verification statement to that effect is given to the state
treasurer by the board."
Section 13. Section 20-7-504, MCA, 1s amended to read:
"20-7-504. State traffic educaticen account -~ proceeds
earmarked for the account. (1) There is a traffic education
account in the treasury of the state of Montana. There shall
be paid into this account a portion of the fines and

forfeitures collected in any court except a justice's. court

from persons apprehended or arrested by highway patrol
officers or department cof highways peace officers for any
violation o©f chapter 3, part 1 of chapter 4, or chapters 5
through 10 of Title 61 relating to the operation or uge of
moter vehicles in the following amounts:

(a) if a fine is imposed, 25% of the fine imposed:

(b} if multiple offenses are involved, 25% of the
total sum of all fines impcsed;

(c) if a fine is suspended, in whole or in part, 25%
of the fine actually paid; and

(dy if any deposit of bail is made for an offense to
which this secticon applies and the bail is forfeited, 25% of
the forfeited bail.

(2) A portion of all money frem the collection of fees
from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses shall be concributed tc the

traffic education account as provided in 61-5-121."
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Section 14. sSecticn 20-7-505, MCA, is amended to read:
*20-7-505. Transmittal of proceeds from fines and
other sources. (1) The portion of the proceeds from fines

and bail forfeitures, except those paid to a justice's

court, which are to be deposited in the traffic education
account shall be transmitted to the county treasurer by the
court collecting them, in the manner and at the times that
fines and bail forfeitures are transmitted to the county
treasurer wunder 1law. The court shall indicate what portion
of each fine is to be credited Lo the traffic education
account. The county treasurer shall transmit monthly to the
state treasurer, without deduction, the portions of the

fines received, except those paid ko a justice's courk,

which are to be credited to the traffic education aceount.,

{2) When a court is required to transmit fees, fines,
and forfeitures directly to the state treasurer, the gross
proceeds including the portion of the fines to be credited
to the traffic education account shall be transmitted to the
state treasurer and the appropriate pertion  shall be
deposited in the traffic education account."

Section 15. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax and other revenues for
connty equalization of the elementary district foundation
progran. (i) It shatl be the duty of the county

commissioners of each county to levy an annual basic tax of
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28 mills on the dellars of the taxable value of all taxable
propecty within the county for the purposes of local and
state foundation program support. The revenue to be
collected from this levy shall be apportioned toc the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state egqualization aid account, in the following
manner:

(a) In order tc determine the amount of revenue raised
by this levy which 1ls retained by the county, the sum of the
estimated revenues identified in subsection (2) below shall
be subtracted from the sum of the county elementary
transportation obligation and the total of the foundation
programs of all elementary districts of the county.

(by 1If the basic 1levy prescribed by this section
produces more revenue than 1is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer for depcsit
to the state special revenue fund, state equalization aid
account, immediately upon occurrence of a surplus balance
and each subsequent month thereafter, with any Einal
remittance due no later than June 20 of the fiscal year for
which the levy has been set.

iZ) The proceeds realized from the county's portion of

the levy prescribed by this section and the revenues from
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the following sources shall be used for the equalization of
the elementary district foundation programs cf the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20~9-212(1):

{(a} the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
scheol fund under the provisions of 17-3-222;

(b) the portion of the federal Flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county commcn schools under the
provisions of 17-3-232;

{(c) all money paid 1into the county treasury as a

result of fines for violations of law, except money paid to

a justice's court, and the use of which is not otherwise

specified by law;

(d} any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for the wvarious sources of revenue established or
referred to in this section;

{e) any federal or state money, including anticipated
or reappropriated motor vehicle fees and reimbursement under
the provisions of 61-3-532 and 61-3-536, distributed to the
county as payment in lieu of the property taxation

established by the county levy required by this section; and
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(f) ne£ proceeds taxes f[or new production, as defined
in 15-23~-601.,"

Section 16. Section 20-9-332, MCA, is amen:i:d to read:

"20-9-332, Fines and penalties proceeds for elementary
county equalization. All fines and penalties collected under
the provisions of this title, shati--be--eollected-—by--the
action-of-a-court-of -competent-juriasdiction-and except those

collected by a justice's court, shall be paid into the

county elementary equalization fund as provided by
20-9-331(2){c). In order to implement this secticn and any
other provision of law requiring thé deposit of fines in the
elementary county equalization fund, the--folitewing—-repores
a report shall be made to the county superintendent of the
county, in-which-each-rourt-ar-juatice-of--the--peace——-shaii
have-jurisdictions

tt¥—--during-the-month-of-Septembers-~each-juatice-of-the
peace--shati--report--att-fines-imposed-and-cotiected-during
the-preceding-vear;-indicating-the-type-of-viotattan-and-the
date-of-cottections-and

t2+ at the c¢lose of each term, by the «clerk of each
district court, shali-repert reporting all fines imposed and
ccllected during the termy and indicating the type of
violation and the date of collection.”

Section 17. Secticn 23-2-507, MCA, .is amended to read:

"23-2-507. Penalty., Violations of any sectlon of Lhis
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part, except subsection-¢33-of 23-2~526(3), unless otherwise
specified shall be a misdemeanor and be punishable by fine
of not less than $15 or more than $500 or by lmprisonment up
to 6 months or by both such fine and imprisonment. All fine

and bhond forfeitures, except those paid to a justice's

court, shall be transmitted to the state treasurer, who
shall deposit such fines and forfeitures in the motorboat
account of an earmarked fund. The moneys shall be used only
by the department for enforcement of this part, as amended."”

Section 18. Section 23-2-644, MCA, is amended to read:

"23-2-644. Use of funds from fines and forfeitures.
All fines and forfeitures collected under this part relating

to snowmobiles, except those collected by a justice's court,

shall be transmitted to the state treasurer, who shall
deposit such fines and forfeitures in the state special
revenue fund to the credit of the department to be used only
for snowmobile safety and education.”

Section 19. Section 32-2-106, MCA, is amended toc read:

"32-2-106. Penalties. (1) It shall be unlawful for any
assoclation, whether foreign or domestic and whether
citizens of this state or otherwise, to do business or
attempt to do business, as defined in this chapter, without
having first complied with 1its provisions and having
received a certificate of authority to do business from  the

department. Any such assoc:ation wviolating any of the
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provisions of this chapter and failing to comply with any of
its provisions shall be fined not less than $250 or more
than $1,000 for each -and every such violation, to be
recovered by an action in the name of the state and on

collection, except when collected by a justice's court, paid

into the state treasury.

(2} Any person or persons, whether citizens of this
state or otherwise, who aid or assist any such association
to do business contrary to the provisions of this chapter
without having first complied with all of its provisions
shall be guilty of a misdemeancr and on convictian thereof
shall be fined not more than $§500 or imprisoned not mare
than 6 months, or both."

Section 20. Section 33-2-312, MCA, is amended to read:

"33-2-312. Penalty for failure to file statement or
pay tax. Every surplus line agent who fails to make and file
the annual statement as required under 33-2-310 or to pay
the taxes as required under 33-2-311 shall be liable to a
penalty of $25 for each day of delinguency, commencing with
April 1. The tax and penalty may bs recovered in an action
instituted by the commissioner in the name of the state in
any court of competent Jjurisdiction, the attorney general
representing him. The penalty when collected, unless

collected by a justice's court, shall be paid to the state

treasurer and placed to the credit of the general fund. The
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surplus line agent's license ghall also be subject to
revocation as provided in 33-2-313."

Section 21. Section 37-2-301, MCA, is amended to read:

"37-2-301. Duty to report cases of communicable
disease. (1) If a physician or other practitioner of the
healing arts examines or treats a person whom he believes
has a communicable disease or a disease declared reportable
by the department of health and environmental sciences, he
shall immediately report the case to the local health
officer. The report shall be in the form and contain
information prescribed by the department.

(2) A perscn who viclates the provisions of this
section or rules adopted by the department under the
provisions of this section is guilty of a misdemeanor. On
canviction, he shall be fined not less than $10 or more than
$500, imprisoned for not more than 90 days, or both. Each
day of violation constitutes a separate offense. Fines,

except those collected by a justice’'s court, shall be paid

to the county treasurer of the county in which the viclation
occurs.”
Section 22, Section 37-4-327, MCA, is amended to read:
"37-4-327. Practicing dentistry without certificate --
penalty. (1) A person who, as principal, agent, employer,
employee, or assistant, practices dentistry or who does an

act of dentistry without having first secured a certificate
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to practice dentistry from the department entitliing him to
practice in this state is gullety of a misdemeancr and on
conviction in a district counrt may be fined not less than
$500 or more than §1,000 or be confined for a period not
exceeding 6 months in the county jaiil.

(2) Fines imposed and collected under this chapter,

except those paid to a justice's court, shall be paid into

the treasury of the county in which the suits, actions, or
proceedings are commenced. Money paid into the treasury over
and above the amount necessary to reimburse the county for
expense incurred by the county in a suit, action, or
proceeding brought under this chapter shall be deposited
hefore January 1 of each year in the state special revenue
fund for the use of the board, subject to 37-1-101(6)."
Section 23. Section 37-7-324, MCA, is amended to read:
"37-7~324, Deposit of tees and fines. Fines paid under

this chapter, except those paid to a justice's court, and
P e jal e 04 ] e

fees collected by the department for registration and
licenses issued under this chapter shall be deposited in tha
state special revenue fund for the use of the board, subject
to 37-1-101(6)."
Section 24. Sectien 37-B-432, MCA, is amended to read:
"37-8-432, Deposit ©f fees. Fees and Fines collec:ted
oy the department under this chapter, except those collected

by a justice's court, shall be deposited in the state
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special revenue fund for the use of the board, subiject to
37-1-101(6})."

Section 25. Section 37-10-313, MCA, is amended to
read:

"37-10-313. Penalty for wviolations -- deposit of
tines. A person who violates this chapter, except 37-10-104,
or the rules of the board is guilty of a misdemeanor and on
conviction shall be Ffined not less than $200 and not more
than $500 or imprisoned in the ccunty jail not exceeding 6
months or both fined and imprisoned. Fines cellected, except

those collected by a justice's court, shall be deposited in

the state special revenue fund for the use of the board,
subject to 37-1-101(6}."

Section 26. Section 37-16-408, MCA, is amended to
read:

"37-16-40B. Deposit of fees and fines. Fees and fines

collected under this chapter, except those collected by a

justice's court, shall be deposited in the state special
revenue fund fcr the use of the board, subject to
appropriations and 37-1-101(6)."

Sectiaon 27. Section 37-41-212, MCA, is amended to
read:

"37-41-212. Enforcement responsibility ~-- penalty --
deposit of fines. (1) State and looal health officers  «hall

enforce this chapter.
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(2} A perscn who vieolates this chapter or a rule of
the department 1s guilty of a misdemeanor and upon
conviction shall he fined not more than $540.

(3) All fines collected under this section, except

those collected by a justice's court, shall bhe deposited in

the general fund of the county in which the action is
brought."

Section 28. Section 39-71-201, MCA, is amended to
read:

"39-71-201. Administration fund. (1) A workers'
compensation administration fund is established out of which
all costs of administering the Workers' Compensation and
Occupational Disease Acts and the various occupational
safety acts the division must administer are to be paid upon
lawful appropriation. The following moneys collected by the
division shall be deposited in the state treasury to the
credit of the workers' compensation administrative fund and
shall be used for the administrative expenses of the
division:

(a) all fees and £ines penalties provided in 39-71-205
and 19-71-304;

(b} all fees paid for inspection of boilers and
issuance of licenses to operating engineers as required by
law;

{(c) all fees paid Erom an assessment on each plan No.
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1 employer, plan No. 2 insurer, and plan No. 3, the state
insurance fund. The assessments shall be levied against the
preceding calendar year's gross annual payroll of the plan
No, 1 employers and the gross annual direct premiums
cellected in Montana on the policies of the plan No. 2
insurers, insuring employers covered under the chapter,
during the preceding calendar year. However, no assessment
of the plan No. 1 employer or plan No. 2 insurer shall be
less than $5200. The assessments shall be sufficient to fund
the direct costs identified to the three plans and an
equitable portion of the indirect costs based on the rtatio
of the preceding fiscal year's indirect costs distributed to
the plans using proper accounting and cost allocation
procedures. Plan No. 3 shall be assessed an amount
sufficient to fund its direct costs and an equitable portion
of the indirect costs as referred to above. Other sources
of revenue, including unexpended funds from the preceding
fiscal vyear, shall be used to reduce the costs before
levying the assessments,

{2) The administration fund shall be debited with
expenses incurred by the division in the general
administration of the provisions of this chapter, including
the salaries af its memhers; cfficers, and employees and the
travel expenses of the members, officers, and emplcoyees, as

provided for in 2-18-501 through 2-18~503, as amended,
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incurred while on the business of the division either within
or without the state.

(3) Disbursements from the administration money shall
be made after being approved by the division upon claim
therefor.”

Section 29. Section 46-17-303, MCA, 1is amended to
read: .

"46-17-303. Deposit of fines. All fines imposed and
collected by a justieels-or ¢ity court must be paid to the
treasurer of the county, city, or town, as the case may be,
within 30 days after the receipt of the same. The justice-or
city Jjudge must take duplicate receipts therefor, one of
which he must deposit with the county, city, or town clerk,
as the case may be."

Section 30. Section 46-18-235, MCA, is amended to
read:

"46-18-235. Disposition of meney collected as fineg
and costs. The meney collected by a courti, except money
cpllected by a justice's court, as a result of the
imposition ©f fines or assessment of costs under the
provisions of 46-18-231 and 46-18-232 shall be paid to the
county general fund of the county in which the céurt is
held, except that:

(1) if the costs assessed include any district court

expense listed in 3-5-901, the money colliected from
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assessment of these costs must be paid to the department of
commerce Eor deposit into the state general fund to the
extent the expenses were paid by the state; and

(2) if the fine was imposed for a violation of Title
45, chapter 9, the court may order the money paid into the
drug forfeiture fund maintained under 44-12-206 for the law
enforcement agency which made the arrest from which the
conviction and fine arose."

Section 31. Section 46-18-236, MCA, is amended to

read:

"46-18-236. Imposition of charge upon conviction or
forfeiture —-— administration. (1) Except as provided in
subsection (2}, there must be imposed by all courts of

original jurisdiction on a defendant upon his conviction for
any conduct made criminal by state statute or upon
forfeiture of opond or bail a charge that is in addition to
other taxable court costs, fees, or fines, as foliows:

ta) $10 for each misdemeanor charge; and

(b} the greater of $20 or 10% of the fine levied for
each felony charge.

(2) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the Eine
and costs or that he is unable to pay within a reasonable
time, the court must walve payment of the charge imposed by

this section.
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{3) The charge imposed by this section is not a fine
and must be imposed in additidén to any fine and may not be
used in determining the jurisdictien of any court.

(4) When the payment of a fine is to be made in
installments over a period of time, the charge imposed by
this section must be collected from the first payment made
and each subsequent payment as necessary if the first
payment is not sufficient to cover the charge.

(5) The charges collected under subsection (1), except

those collected by a justice's court, must be deposited with

the appropriate local government finance officer or
treasurer. If a city municipal court or city or town court
is the court of original jurisdiction, the charges collected
under subsection {1) must be deposited with the city or town
finance officer or treasurer. If a 4gusticets-—-court--or
district court is the court of original jurisdiction, the
charges ceollected under subsection (1) must be deposited
with the county finance officer or treasurer, If the court
of original jurisdiction is a court within a consolidated
city-county government within the meaning of Title 7,
chapter 3, the charges collected under subsection (1)' must
be deposited with the Finance officer or treasurer of the
consolidated government.

{6) f{a) A city or town finance officer or treasurer

may retain the charges collected under subsection (1) by a
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city municipal court or a city or town court and may use
that money for the payment of salariesgs of the city or town
attorney and his deputies.

(b) Each county finance officer or treasurer may
retain the charges collected wunder subsection (1) by
district er-justiecest courts for crimes committed or alleged
to have been committed within that c¢ounty. The county
finance officer or treasurer shall use the money for the
payment of salaries of its deputy county attorneys and for
the payment of other salaries in the office of the county
attorney, and any funds not needed for such salaries may be
used for the payment of any other county salaries." ’

Section 32, Section 46-18-603, MCA, is amended to
read:

"46-18-603. Disposition of fines and forfeitures. All
fines and forfeitures c¢ollected in any court except city
courts must be applied to the payment of the «costs of the
case in which the fine 1s impcsed or the forfeiture
incurred. After such costs are paid, the residue, if not

paid tg a justice's court or otherwise provided by law, must

be paid to the county treasurer of the county in which the
court is held and by him credited as provided by law. If the
fine or forfeiture is paid to the county treasurer, at the
time of such payment there shall be filed with the county

treasurer a complete statement showing the total of the fine
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or Eorfeiture veceived or incurred with an itemized
statement of the costs incurred by the county in such
action. The statement shall give the title of the cause and
be subscribed by the person or officer making such payment.”

Section 33. Section 50-1-204, MCA, is amended to read:

"50-1-204. Quarantine measures. The department may
adopt and enforce dquarantine measures against a state,
county, or municipality to prevent the spread of
communicable disease. A person who does not comply with
quarantine measures shall, con conviction, be fined not less
than $10 or more than $100. Receipts from fines, except

justice's court fines, shall be depeosited in the state

general fund."

Section 34. Section 50-2-124, MCA, is amended to read:

"50-2-124. Penalties for wviolations. (1) A person who
does not comply with rules adeopted by a local board is
guilty of a misdemeancr. On conviction, he shall be fined
not less than $10 or more than $200.

{2) Except as provided in subsection (1) of this
section and 50-2-123, a person who violates the provisions
of this chapter or rules adopted by the department under the
provisions of this chapter is guilty of a misdemeancor. On
conviction, he shall be fined not less than 5i0 or more than
$500, imprisoned for aot wore than 30 days, or both.

(3) Fach day of wviglation constitutes a separate
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of fense.

(4) Fines, except justice's court fines, shall be paid

to the county treasurer of the county in which the wvialation
occurs."

Section 35%. Section 5§0~-52-105, MCA, 1is amended to
read:

"50-52~105. Violation of chapter a misdemeanor, (1) A
person wviolating a provision of this chapter or a rule made
under it shall be guilty of a misdemeanor and upon
conviction shall be fined not less than S50 or more than
$100 for the first offense and not less than $75 or more
than §200 for the second offense, and for the third and
subsequent offenses, he shall be punished by a fine of notr
less than $200 and imprisonment in the county jail not to
exceed %0 days.

{2) Fines, except justice's court fines, shall be paid

to the county treasurer of the county in which the
establishment is Jlocated. The county treasurer shall send
all fines collected to the state treasurer for depocsit 1in
the state general fund."”

Section 36. Section 50-70-118, MCA, is amended to
read:

"50-70-118. Penalty. (1) A person who vwviclates this
chapter relating to limitations of levels, concentrations,

or guantities of emissions of various pollutants from a
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source determined to be necessary to prevent, abate, or
control occupaticonal diseases (unless in compliance with
this chapter) is quilty of an offense and subject to a fine
not to exceed $1,000. Each day of violation constitutes a
separate offense.

{2) Proceedings under this section are not a bar to
enfarcement of this chapter or of rules or orders made under
it by injunction or other appropriate remedy. The department
may institute and maintain in the name of the state these
enforcement proceedings.

(3) This chapter does not abridge, 1limit, impair,

create, enlarge, or otherwise affect substantively or .

procedurally the right of a person to damage or other relief
on account of injury to persons or property and to maintain
an action or other appropriate proceeding.

{4) Fines collected, except those collected by a

justice's court, shall be deposited to the state general

fund."
Section 37. Section 53-9-109, MCA, is amended to read:
"53-9-109. Crime victims compensation account, There
is a crime victims compensation account in the state special
revenue fund. There shall be paid into this account 18% of

the fines assessed and bails forfeited, except those paid to

a justice's court, on all oftenses involving a violaticon of

chapter 3, part 1 of chapter 4, or chapters 5 through 10 of
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Title 61, that are a result of citations or tickets issued
by the highway patrol.”

Secticn 38. Section &£1-8-718, MCA, is amended to read:

"61-8-718. Penalty for violation of fuel conservation
speed limit. (1) A person violating the speed limit imposed
pursuant to 61-8-304 is guilty of the offense of unnecessary
waste of a resource and upon conviction shall be fined $5,
and no jail sentence may be imposed. Bond for this offense
shall be $5.

t24--Psr-the-purpose-of-this-section-onty;-the-feea--af
the--justicala—-—ecoure--shati--be-the-hatance-sf-the-£+tne-not
atherwise-allocated-by-taw-and--shati--be--remitted--as--set
forth-in-3-168-663{3++

£33{2) A violation of 61-8-304 is not a misdemeanor
pursuant to 45-2-101, 61-8-104, or 61-8-711."

Section 3%. Section 61-10-148, MCA, is amended to
read:

"61-10-148. Disposition of fines and forfeited bonds.
Except as provided in 61-12-701, cne-half of all the money
collected as fines and forfeited bonds for vioclations of
Title 61, chapter 10, must be remitted monthly by the county
treasurer to the state treasurer for depcsit in the state
highway account in the state special revenue fund. The

remaining half, less the deductions required by law, must be

deposited in the county road fund. This secticon does not
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apply to fines and forfeited bonds paid to justices®

courts."

Section 46. Section 61-11-104, MCA, is amended tao
read:

*61-11-104. Reports by Justices of the peace and
county-~treasurera. Justices of the peace and---eounty
treasurers shall f£uratsh make available to the department
starementa-of-atl-£feea;-£finesy-and-forfeieures--and records
of cases which involve the state highway patrol as the
department may request."

Section 41. Section 61-12-701, MCA, 1is amended to
read:

"61-12-701. Disposition of fines and forfeitures. +{i+
All fines and forfeitures collected in any court, except a

justice's court, for violation of the laws and regulations

relating to the use of state highways and the operation of
vehicles thereon, if the apprehension or arrest was by a
highway patrolman, must be paid to the state treasurer and
by him credited tc the general fund of the state or, if the
apprehension or arrest was by a sheriff or deputy sheriff,
must be paid to the county treasurer for deposit in the
ccunty general fund, except for that portion of the fines
otherwise allocated by law which must be paild into the
appropriate accounts in the state special revenue fund.

t2¥-—At-the-time-sf-payment-of-rhe-fine-or--forfeitures
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there--muat--be--fited--with--the--appropriate--treasurer~-a
complete--statement--showing--the-—totat--cf--the--finea--or
forfeiturea-——received-—or——incurreds;-giving-the-titie-af-rhe
court-and-cause;-and-subscribed-to-by-the-pearson-or--officer
making-the-payments:”

Sectieon 42, Section 75-2-412, MCa, is amended to read:

"75-2-412, Criminal penalties —-- injunction preserved.
(1) A person who violates this chapter or a rule, order, or
permit made or issued under it, ather than 7%-2-105, Iis
guilty of an offense and subject to a fine not to exceed
$1,000. Each day of violation constitutes a separate
offense.

{(2) A person who willfully violates 75-2-105 is guilty
of an offense and subject to a fine not to exceed $1,000.

(3) Fines collected, except those collected in a
Jjustice's court, shall be deposited tc the state general
fund,

{4) Action under this secticn is not a bar to
enforcement of this chapter or of a rule, order, or permit
made or issued under it by injunction or other appropriate
remedy. The department may institute and maintain in the
name of the state any enforcement proceedings.”

Section 43. Section 75-5-634, MCA, is amended to read:

"j5-5-634. Finesg to go to general fund. Fines

collected, except thcose collected in a justice's court,
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shall be deposited to the state general fund."

Section 44. Section 75-7-216, MCA, is amended to read:

"75-7-216. Penalty. (1) A pergon who violates an order
isgued under this part or who knowingly wviolates a
regulation made under this part commits a misdemeanor and on
conviction may be sentenced to 30 days in the county jail or
fined $500, or both.

(2) Fines collected under this section, except those

collected in a justice's court, shall be paid to the general

fund of the county where the offense was committed for the
purpose of administering this part."

Section 45. Section 75-10-418, MCA, is amended to
read:

"75-~10-418. Criminal penalties. (1) Any person who
knowingly transports any hazardous waste to an unpermitted
facility: who treats, stores, or disposes of hazardous waste
without a permit; or who makes any false statement or
representation in any application, label, manifest, record,
report, permit, or other document filed or maintained as
required by the provisions of this part or rules made under
this part is subject to a fine not to exceed $10,000 for
each violation or imprisconment not to exceed 6 months, or
both. A perscn convicted for a viclation of this section
after a first conviction under this secticn is subject to a

fine not to exceed $20,000 far each viclation or
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imprisonment not to exceed 1 year, or both. Each day of
violation constitutes a separate violation.

(2) Action under this section does not bar enforcement
of this part, rules made wunder this part, orders of the
department or the board, or permits by injunction or other
appropriate remedy.

(3) Money collected under this secticn, except money

collected in a justice's court, shall be deposited in the

state general fund."

Section 46. Section 75-20-112, MCA, is amended to
read:

"75-20-112. Money to state special revenue fund. All
fees, taxes, fines, and penalties collected under this

chapter, except those collected by a justice's court, shall

be deposited in the state special revenue fund for use by
the department in carrying out its functions and
responsibilities under this chapter."”

Section 47. Section 76-13-111, MCA, is amended to
read:

"76-13-111, Permissible expenditures. (1) The
following funds may be expended as directed by the
department for fire prevention, detection, suppression and
for forest range, water, and soil conservation:

{a) all moneys c¢ollected by county treasurers as

assessments on forest lands for forest protection;
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{b) wmoneys collected for the abatement of public
nuisances;

{c) all fines collected, except those collected in a

justice's court, for violations of this part or part 2;

(d)y the state's share of the cooperative fire
protection funds allocated by the federal government;

{e) any other funds provided for the purposes herein
indicated.

(2) All other cooperative funds collected,
appropriated, or allocated for the use of the department,
including funds for the removal of slash hazards resulting
from logging or other wood operations on state and private
forest lands, those provided for the purpose of helping to
maintain the maximum productivity of the forests of the
state, those provided for purposes designed to assist the
farmers of the state in the establishment of windbreaks and
woodlots in localities where those forest plantings. are
helpful, and funds for other cooperative work, may not be
expended except for the specific purposes for which they
were collected, approupriated, or allocated."

Section 48. Section 76-13-114, MCA, is amended to
read:

"76-13-114. Disposition of fines., Fines collected in a

court of the state under this part ¢r part 2, except thaose

collected in a justice's court, shalil be transferred to the
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state treasurer for deposit in the agency fund. Whenever a
person'is convicted in any court of a violation of this part
or part 2, the court may levy and collect as costs in the
case the amount necessary to compensate the county for the
expenditures made 1In and for the prosecution of the

offender. These costs when collected, except those collected

in a justice’'s court, shall be deposited by the court with

the proper county treasurer for the benefit of the county."
Section 49. Section 77-1-117, MCA, is amended to read:
"*77-1-117. Disposition of fines. Unless otherwise
provided, all money received as fines, fees, and forfeitures
under this title or as penalties for the violation of any of

the land laws of this state, except money received by a

justice's court, shall be paid tc the state treasurer and by

him deposited to the credit of the general fund.*®

Section 50. Section 80-3-613, MCA, is amended to read:

"80-3-613. Viclation -- penalty. A person who violates
this part, fails to comply with rules adopted under this
part, or fails to cbey an order of the department made under
this part is guilty of a misdemeanor and shall be fined not
less than $25 or more than $500, impriscned in the county
jail for not more than 6 months, or both fined and

imprisoned. The fine, except a fine paid to a justice's

court, shall be paid into the state treasury and deposited

as provided in BU-3-5L2."
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Section 51. Section 80-7-704, MCA, is amended to read:
"B0-7-704. Disposition of fines and inspection fees.

All fines levied as provided in 80-7-703, except fines paid

tc a Jjustice's court, and all fees collected from

inspections shall be deposited with the state treasurer to
the credit of the state special revenue fund for the use of
the department for the purpose of administering and
enforcing 80-7-701 through 80-7-704."

Section 52, Section 80-11-313, MCA, 1is amended to
read:

"80-11-313. Penalty. In addition to the penalty
specified in B80-11-312, any person who violates or aids in a
violation of any of the provisions of this part or any of
the rules or orders of the department adopted under this
part, upon conviction therecf, is punishable by a fine not

to exceed $500. All fines collected, except fines colletted

by a justice's court, shall be deposited as provided in

80-11-310."

Section 53. Section B1-3-231, MCA, is amended to read:

“B1l-3-231. Penalties. (1) A person is guilty of a
misdemeanor and is punishable as provided in subsection (6)
of this section if he removes livestock or causes livestock
to be removed from a county in this state:

(a) without having the livestock inspected before

removal if an inspection is required by law;
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(b) without obtaining a market consignment permit or
transportation permit if the permits are required by law;

{c} and dces obtain a market consignment permit for
livestock but does not deliver the livestock transported
thereunder to the livestock market designated in the market
consignment permit;

{d) and does obtain a transportation permit for the
livestock but does not deliver the livestock transported
thereunder to the destination as shown on the transportation
permit and fails te have the 1livestock so transported
inspected at the point of destination or does not file a
loading tally with the carrier as provided in B1-4-607.

(2) A person who sells livestock or offers livestock
for sale at a livestock market without having the livestaock
inspected or removes livestock or causes livestock to be
removed from a livestock market without obtaining a release
is guilty of a misdemeancor and is punishable as provided in
subsection (&) of this section.

(3) A person who ships by railroad carrier and the
railrecad carrier transporting livestock for which a Lloading
tally has been filed as provided by 81-4-607 and for which
shipment of livestock an inspection has not been made which
after shipment causes or permits the livestock to leave the
custody of the railroad carrier at a place other than where

this state regularly maintains a stock inspector is gquilty
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of a misdemeanor and is punishable as provided in subsection
(6) of this section.

(4) A persbn who has in his charge livestock being
removed from a county in the state for which an inspection
certificate, a market consignment permit, or a market
release certificate has been issued and fails to have in his
possession accompanying the livestock the inspection
certificate, market consignment permit, or a market release
certificate as issued for the livestock, or who, having the
certificate of inspection, market consignment permit, or
market release certificate, fails to exhibit it to a
sheriff, deputy sheriff, constable, gross wvehicle weight
enforcement officer, highway patrolman, state stock
inspector, or deputy state stock inspector at his request is
guilty of a misdemeanor and is punishable as provided in
subsection {6} of this secticn.

{5) Except as specifically otherwise provided, a
person violating any of the provisions of this part is
quilty o©of a misdemeanor and is punishable as provided in
subsection {(6) of this section.

{6} Upon conviction under this section, a person,
Eirm, association, or corporation shall be fined not less
than $50 or more than $5300 or imprisoned in the county jail
fcr a period of not more than 6 months or both fined and

imprisoned. Of all fines assessed and collected under this

-41- HB 740

10
11
12
13
14
15
16

17

19

20

21

22

23

24

25

HB 0740/02

section, except those assessed and collected in a justice's

court, 50%- shall be paid into the state treasury and
credited to the state special revenue fund for the use of
the department and 50% shall be paid into the general fund
of the county in which the conviction occurred.™

Section 54. Section 81-4-202, MCA, is amended to read:

"81-4-202, Penalties. (1) Any person violating
81-4-201 shall be deemed guilty of a misdemeanor, and upon
cenviction therecf stall be fined in the sum of $10 for the
first offense and in the sum of $20 for each subsequent
offense and shall be liable in damage to any party injured
thereby, to be recoveied 1in any court having competent
jurisdiction,

(2) All fines collected under the provisions of this

section, except those collected in a justice's court, shall

be paid into the county treasury for the use and benefit of
the public schools.”

Section 59%. Section 81-4-621, MCA, is amended to read:

"81-4-621, Penalties. (1) Any person who shall, for
his own use or benefit and without the ocwner's consent, take
into his possession any estray shall be guilty of a
misdemeanor and shall be punishable by a fine of not less
than $25 or more than $100 or by impriscnment in the county
jail not exceeding 60 days or by both such fine and

imprisonment.
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{2) Every person, agent, firm, or corporatiocn
vielating the provisions of 81-4-607 shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined
in any sum not exceeding $300 or imprisoned in the county
jail not to exceed 6 months or both fined and imprisoned.

(3) Any person, agent, firm, corporation, pocl, or
roundup association who shall ship cattle from this state
and shall fail to make such inspection or tally at point of
loading or who shall fail to file a true and correct tally,
to the bhest of his knowledge and belief, of all the brands
of cattle in such shipment with the railroad agent at the
peint of shipment or who shall fail to forward a true and
correct copy, duly signed by him as party making the
shipment, to the stock inspector at point of destination or
any person who shall accompany a shipment of cattle as the
shipper in charge from this state and shall fail to take a
description of any and every animal taken out in transit and
hand such description te the stock inspector at point of
destinatien or any stock inspector at market points who
shall fail to make inspection as provided in B81-4-60% shall
be deemed guilty of a misdemeanor and shall be subject to a
fine of not less than $50 or more than §500 for each and
every offense. The fines so collected, except those

collected in a justice’'s court, shall be turned into the

general fund of the county where conviction is had, and any
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stock inspector, sheriff, or other police officer ghall have
power toc make arrests to enforce the provisions cf this
part."”

Section 56. Section 81-B-216, MCA, is amended to read:

"“Bl-8-216. Penalties. (1) A person who violates any
provision of 81-8-214, 81-8-215, and 81-8-251 through
81-8-263 or rules adopted by the department under 81-8-231
is guilty of a misdemeanor and upon conviction shall be
fined not less than $100 or more than $600, imprisoned in
the county jail not less than 30 days or more than & months,
or both. A person convicted of a subsequent viclation of
81-8-214, 48l1-8-215, and B1-8-251 through Bl1-8-263 or rules
adopted to implement those sections shall be fined not less
than $200 or more than $1,000, impriscned in the county jail
for not 1less than 3 months or more than & months, or both,
and the department may cancel his certificate.

(2) Of all fines assessed and collected under this

section, except those assessed and collected in a justice's

court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid into the general revenue
fund of the county in which the conviction occurred."
Section 57, Section 81-8-27%, MCA, is amended to read:
"Bl1-8-279. Penalties. (l) A person who violates any

provision of 81-8-271 through 81-8-273 and 81-8-276 through
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81-8-278 or rules adopted by the department to implement
those sections is guilty of a misdemeanor and upon
convigtion shall be fined not less than $250 or more than
§1,000 or imprisoned for not more than 6 months, or both,
(2) Of all fines assessed and collected under this

section, except those assessed and collected in a justice's

court, 50% shall be paid inte the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid intoc the general revenue
fund of the county in which the conviction occurred.”
Section 58, Section 81~-23-403, MCA, 1is amended to
read:
"Bl-23-403. Disposition of fines. (1) All fines

assessed by a court other than & Jjustice's court for

violation of this chapter shall be paid by the court to the
department.

(2) All fines received by the department shall be
deposited with the state treasurer and shall be placed by
him in the state special revenue fund. Fines assessed for
violations of this chapter are earmarked for the purposes of
this chapter.”

Section 59. Section 85-2-123, MCA, is amended to read:

*85-2-123. Deposit of fees and penalties. Except as
provided 1n 85-2-124 and 85-2-241, all fees and penalties

collected under this chapter shall be deposlited in the water
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right appropriation account established in 8%5-2-318. All
penalties or fines imposed by any court other than a

justice's court for a vielation of this chapter shall be

deposited in the general fund of the county where the court
presides and shall be disposed of in the same manner aa any
other penalty or fine."
Section 60, Secticon 85-3-213, MCA, is amended to read:
"85-3~-213. State special revenue fund. All license and
permit fees and fines collected under this chapter, other

ghan those collected in_ a justice's court, shall be

deposited 1in the state special revenue fund for use by the
department in the administration of this chapter.”

Section 61, Section 85-15-502, MCA, is amended to
read:

"§5-15-502. Deposit of penalties and costs., All
penalties and costs collected under this chapter, other than

those coliected in a justice's court, must be deposited in

the state general fund."
Section 62. Section B7-1-601, MCA, is amended to read:
"87~1-601. Use of fish and game money. (1) All money
collected or received from the sale of hunting and fishing
licenses or permits, from the sale of seized game or hides,
or from damages collected for violations o©f the fish and
game laws of this state, from appropriations, or received by

the department from any other state source shall be turned
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over to the state treasurer and placed by him in the state
special revenue fund to the credit of the department. Any
money received from federal sources shall be deposited in
the federal special revenue Ffund to the credit of the
department.

{(2) That meoney shall be exclusively set apart and made
available for the payment of all salaries, per diem, fees,
expenses, and expenditures authorized to be made by the
department under the terms of this title. That money shall
be spent for those purposes by the department, subject to
appropriation by the legislature.

{3) Any reference to the fish and game fund in this
code means fish and game money in the state special revenue
fFund and the federal special revenue fund,

{4) All money collected or received from £Eines and

forfeited bonds, except wmoney cocllected or received by a

justice's court, relating to violations of state fish- and

game laws wunder Title 87 shall be deposited by the state
treasurer and credited to the department of fish, wildlife,
and parks in a state special revenue fund account for this
purpose. Out of any fine imposed by a court for the
violation of the Ffish and game 1laws, the costs of
prosecution shall be paid to the county where the trial was
held in any case where the fine is not imposed in addition

to the costs of prosecution.
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{5) Money received by the department from the sale of
surplus real property; exploration or development of oil,
gas, or mineral deposits from lands acquired by the
department except royalties or other compensation based on
production; and from leases of interests in department real
property not contemplated at the time of acquisition shall
be deposited in an account within the nonexpendable trust
fund of the state treasury. The interest derived therefrom,
but not the principal, may be used only for the purpose of
operation, development, and maintenance of real property of
the department, and only upon appropriation by the
legislature. If the use of money as set forth herein would
result in violation of applicable federal laws or state
statutes specifically naming the department or money
received by the department, then the use of this money must
be limited in the manner, method, and amount to those uses
that do not result in such violation."

Section 63. Section 87-4-808, MCA, is amended to read:

"87-4-808. Fines, bonds, penalties, and fees. Fines,

bends, or penalties, except those obtained by a Jjustice's

court, shall be administered and disposed of in accordance
with the provisions of 87-1-601. Fees obtained under this
part shall be deposited with the state treasurer and
credited to the state special revenue fund, fish and game

account."
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NEW SECTION. Section 64. Repealer. Section 3-10-603,
MCA, is repealed.

NEW SECTION. Section 65, Extension of authority. Any
existing authority of any department or other executive
branch office or entity to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 66. Effective date. This act is
effective July 1, 1987.

-End-
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FORFEITURES PAID IN THEIR COURTS; TO REVISE THE METHOD OF
DISTRIBUTING THE FINES, PENALTIES, AND FORFEITURES; AMENDING
SECTIONS 3-10-601, 7-14-2138B, 7-14-2826, 7-22-2117,
7-22-2434, 7-23-105, 13-37-124, 13-37-129, 15-1-105,
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37-4-327. 37-7-324, 37-8-432, 37-10-313, 37-16-408,
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53-9-109, 61-8-718, 61-10-1438, 61-11-104, 61-12-701,
75-2-412, 75-5-634, 75-7-216, 75-10-418, 75-20-112,
76-13-111, 76-13-114, 77-1-117, 80-3-613, 80-7-704,
80-11-313, B81-3-231, 8l1-4-202, 81-4-621, 81-8-216, 81-8-279,
81-23-403, 85-2-123, 85-3-213, 85-15-502, 87-1-601, AND
A7-4-808, MCA:; REPEALING SECTION 3-10-6013, MCA; AND

PROVIDING AN EFFECTIVE DATE."
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A BILL FOR AN ACT ENTITLED: "AN ACT TO RELIEVE JUSTICES OF
THE PEACE FROM OVERLY BURDENSOME BOOKKEEPING AND OTHER
ADMINISTRATIVE DUTIES IN REGARD TO FINES, PENALTIES, AND
FORFEITURES PAID IN THEIR COURTS; TO REVISE THE METHOD OF
DISTRIBUTING THE FINES, PENALTIES, AND FORFEITURES; AMENDING
SECTIONS 3-10-601, 7-14-2138, 7—14-2526, 7-22-2117,
7-22-2434, 7-23-105, 13-37-124, 13-37-129, 15-1-105,
15-8-309, 15-70-101y 19-8-504, 20-7-504, 20-7-505, 20-9-331,
20-9-332, 23-2-507, 23-2-644, 32-2-106, 33-2-312, 37-2-301,
37-4-327, 37-7-324, 37-8-432, 37-10-313, 37-16-408,
37-41-212, 39-71-201, 46-17-203, 46-18-235, 46-18-236,
46-18-603, 50-1-204, 50-2-124, 50-52-105, 50-70-118,
53-9-109, 61-8-718, 61-10-148, 61-11-104, 61-12-701,
75-2-412, 75-5-634, 75-7-216, 75-10-418, 75-20-112,
76-13-111, 76-13-114, 77-1-117, 80-3-613, 80-7-704,
B0-11-313, 81-3-231, 81-4-202, 81-4-621, Bl1-8B-216, 81-8-279,
81-23-403, 85-2-123, 85-3-213, 85-15-502, 87-1-601, AND
87-4-808, MCA; REPEALING SECTION 3-10-603, MCA; AND

PROVIDING AN EFFECTIVE DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-10-601, MCA, is amended to read:
*3-10-601. Collection and disposition of fines,

penalties, forfeitures, and fees ---itemized-statement. (1)

Each justice of the peace shall collect the fees prescribed
by law for justices' courts and shall pay them intc the
county treasury of the county wherein he holds office, on or
before the 10th day of each month, to be c¢redited to the
general fund of the county.

t2}--He--shati--aitso-file-an-itemized-statement-showing
atl-feens-received-during-the-preceding-menth-in--his——coure:
Fhe--statement--shati-state-that-ati-fees-reguired-by-aw-—te
be-patd-—during--the--preceding--menth——in--connection--with
matters——pending--bhefore--—-the-court-have-been-paid-inta-the
county-treasury-and-tisted-tn--the--itemized--statement--and
that--he-—has-nat-received-or-been-prom:iseds-nor-has-any-sne
eise-received-or-been-promised-for-himy-—-any--other--moneya;
emolumenty——or-—thing-by-virtue-sf-or-in-connection-with-his
offices-The-statement-shati-be-subscribed-and--swern--to--by
the-juaties:

(2) All fines, penalties, and forfeitures that this

code requires to be imposed, collected, or paid in a

justice's court must, for each calendar month, be paid by

the justice's court on or before the 5Sth day of the

following month to the treasurer of the county in which the

2o HB 740
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justice's court is sityated.

{3) The county treasurer shall, en-or-before-the--18th

day--sf-the-month-in-which-itt—ia-paid IN THE MANNER PROVIDED

IN 15-1-504, distribute money received under subsection (2)

as follows:

{a) S50% to the state treasurer; and

(b) 50% to the county general fund.

(4) The state treasurer shall distribute money

received under subsection {3) as follows:

fa) 23% to the state general fund;

{b) 10% to the fish and game account in the state

special revenue fund;

(c) %3% 12.5% to the state highway account in the

state special revenue fund;

{d) 36% to the traffic¢ education account in the state

special revenue fund;

(e) %% 0.6% to the department of livestock account in

the state special revenue fund; and

(f) 1?% 16.9% to the crime victims compensation

account in the state special revenue funds; AND

(G) 1% TO THE DEPARTMENT OF SOCIAL AND REHABILITATION

SERVICES SPECIAL REVENUDE ACCOUNT FOR THE BATTERED SPOUSES

AND DOMESTIC VIOLENCE GRANT PROGRAM.™

Section 2. Section 7-14-2138, MCA, is amended to read:

"7-14-2138. Prosecution by county attorney. (1) The
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county attorney, upon complaint of the road supervisor,
county surveyor, or any other person, shall prosecute all
actions provided in parts 21 through 28 in the name of the
state of Montana.

(2} All penalties, except those paid to_a justice's

court, shall be paid into the general fund of the county.”

Section 3. Section 7-14-2826, MCA, is amended to read:

"7-14-2826. Regulation of Ferry operation -
penalties. (1) The board of commissioners may make all
needful rules for the government of ferries and ferrykeepers
prescribing:

(a) how many boats must be kept, their character, and
how propelled;

(b) the number of hands, boatmen, or ferrymen to be
employed and rules for their government;

(c) when and under what circumstances to make trips in
the nighttime;

{(d) who may be ferried free of toll;

(e) in what cases of danger or peril not to cross;

{F) penalties for violation of regulations;

{g) in case of steamboats, the rate of speed;

{({h) the method of and preference in lecading and
crossing; and

(i) how and by whom action must be brought to recover

penalties.

—4- HB 740
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{2) Subject to the foregoing regulations, ferrykeepers
must make trips to accommodate all passengers who desire to
croas, and any failure to do so subjects the franchise to
forfeiture by a proper proceeding for that purpose.

(3) The owner of every ferry must have the rates of
toll, as fixed by the board, printed or written and posted
in some conspicuous place on or near the ferry.

{4) All ferrykeepers must keep the banks c¢f the
streams or waters at the landings of their ferries graded
and in good order for the passage of vehicles. For every day
compliance herewith 1s neglected, $25 is forfeited, to be

collected, except as provided in 3-10-601, for the wuse of

the road fund of the county.”

Section 4. Section 7-22~2117, MCA, is amended to read:

“7-22-2117. Violations. (1) Any person who in any
manner interferes with the board or its authorized agent in
carrying out the provisions of this part or who refuses to
cbey an order or notice of the bhoard is guilty of a
misdemeanor, and upon conviction thereof, he shall be fined
not tc exceed $100 for the first offense and not 1less than
3100 or more than $200 for each subsequent offense.

(2) &All fines, bonds, and penalties collected under

the provisions of this part, except thase collected by a

justice's «court, shall be paid to the county treasurer of

each county and placed by him to the credit of a fund to be
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known as the noxious weed fund.”
Section 5. Section 7-22-2434, MCA, is amended to read:
"7-22-2434. Disposition of fines, bonds, and
penalties. All fines, forfeited bonds, and penalties
collected under the provisions of this part, except those

collected by a justice's court, shall be paid to the county

treasurer of each county and placed by him to the credit of
the mosquite control fund."
Section 6. Section 7-23-10%, MCA, is amended to read:
"7-23-105. Disposition of fines. All fines collected

under the provisions of this part and part 21, except those

collected by a Jjustice's court, shall be paid into the

county treasury and shall be used to pay fees, salaries,
costs, or expenses for the eaforcement of this part and part
21."

Section 7. Section 13-37-124, MCA, is amended to read:

"13-37-124, Consultation and cooperation with county
attorney. (1) Whenever the commissioner determines that
there appears to be sufficient evidence to justify a civil
or criminal prosecution under chapters 35, 36, or 37 of this
title, he shall notify the county attorney of the county in
which the alleged violation occurred and shall arrange to
transmit to the county attorney all information relevant to
the alleqed wviolation. If the county attorney fails to

initiate the appropriate civil or criminal actian within 30

G- HB 740
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days after he receives notification of the alleged
violation, the commissioner may then initiate the
appropriate legal action.

{2) A county attorney may, at any time prior to the
expiration of the 30-day time period specified in subsection
{1}, waive his right to prosecute and thereby authorize the
commissioner to initiate the appropriate c¢ivil or eriminal
action,

{3) The provisicons of subsection (1) do not apply to a
situation in which the alleged viclaticn has been committed
by the county attorney of a county, In this instance, the
commissioner is authorized to directly prosecute any alleged
violation of chapters 35, 36, or 37 of this title.

(4} If a prosecution is under taken by the
commissioner, all court costs associated with the
prosecution shall be paid by the state of Montana, and all
fines and forfeitures imposed pursuant to a prosecution by

the commissjoner, except those paid to or imposed by a

justice's court, shall be deposited in the state general

Eund."
Section 8. Section 13-37-129, MCA, is amended to read:
“13-37-129. Liability and disposition of fines. 1In
determining the amount of liability under 13-37-128, the
court may take into account the seriousness of a violation

and the degree of culpability of the defendant. If a
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judgment is entered against the defendant or defendants in

an acticn brought by a county attorney in a court cther than

a Jjustice's court, the county shall receive 50% of the

amount recovered., The remaining 50% shall be deposited in
the general fund of the state. In an action brought by the

commissioner in a court other than a Jjustice's court, the

entire amount recovered shall be paid to the general fund of
the state."
Section 9. Section 15-1-105, MCA, is amended to read:
"15-1-105. Fines and forfeitures to county. All fines,
forfeitures, and penalties incurred by a violation of any of

the provisions of the state tax laws, except those paid to a

justice's court, must be paid into the treasury for the use

of the county where the person against whom the recovery is
had resides."

Section 10. Section 15-8-309, MCA, is amended to read:

"15-8-309. Violation and penalty. {1} Every person who
refuses to furnish the statement hereinbefore reqguired or to
make and subscribe such affidavit respecting his name and
place of residence or to appear and testify when reguested
s0 to do by the department, as above provided, for each and
every refusal and as often as the same is repeated forfeits
to the people of the state the sum of $100 to be recovered
by action brought in the name of the state in any city or

justice's court.
J
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(2) All moneys recovered under the provisions of this

section, except moneys paid to a justice's court, must be

paid into the treasury of the county in which the property
is located.”

Section 1ll1. Section 15-70-101, MCA, is amended to
read:

"15-70-101. Disposition of funds. ARll taxes, interest,
and penalties collected under this chapter, except those

collected by a justice's court, shall be turned over

promptly to the state treasurer, who shall place the same in
the state special revenue fund to the credit of the
department of highways. Those funds hereinbelow allocated
to cities, towns, and counties shall be paid by the
department of highways from the state special revenue fund
to such cities, towns, and counties.

(1) $14,000,000 of the funds collected under this

chapter, except those c¢ollected by a justice's court, is

statutorily appropriated, as provided in 17-7-502, to the
department of highways and shall be allocated each fiscal
year on a monthly basis to the counties and incorporated
cities and towng in Montana for construction,
reconstruction, maintenance, and repair of rural rcads and
city or town streets and alleys, as provided in subsections
(a) and (b) hereof:

(a) $6,350,000 shall be divided among the various
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counties in the following manner:

(i) 40% in the ratio that the rural road mileage in
each county, exclusive of the federal-aid interstate system
and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

{iii) 20% in the ratio that the land area of each
county bears to the total land area of the state;

(b) $7,650,000 shall be divided among the incorporated
¢ities and towns in the following manner:

(i) 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

(ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limits bears to the total street and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate 1limits of

all cities and towng in Montana.

~10- HB 740
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{2} All funds hereby allocated to counties, cities,
and towns shall be used for the conatruction,
reconstruction, maintenance, and repair of rural rocads, city
Of town streets and alleys or for the share which such city,
town, or county might otherwise expend for proportionate
matching of federal funds allocated for the construction of
roads or streets which are part of the federal-aid primary
or secondary highway system or urban extensions thereto,
except that the governing body of a town or third-class
city, as defined in 7-1-4l11, may each year expend no more
than 25% of the funds allocated to that town or third-class
city for the purchase of capital equipment and supplies to
be used for th® maintenance and repair of town or
third-class c¢ity streets and alleys.

(3) Upon receipt of the allocation provided herein,
the governing bodies of the recipient counties, cities, and
towns shall inform the department of highways of the
purposes for which the funds will be expended soc that the
county commissioners, the governing body, and the depar tment
of highways may coordinate the expenditure of public Ffunds
for road improvements.

(4) All funds hereby allocated to counties, cities,
and towns shall be disbursed to the lowest respansible
bidder according to applicable bidding procedures followed

in all cases where the contract for construction,
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reconstruction, maintenance, or repair is in excess of
$4,000.

{5) For the purposes of this section where
distribution of funds is made on a basis related to
population, the population shall be determined by the 1last
preceding official federal census.

{6) For the purposes of this section where
determination of mileage is necessary for distribution of
funds, it shall be the responsibility of the cities, towns,
and counties to furnish to the department of highways a
yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted shall be subject to review and
approval by the department of highways.

(7) Except by a town or third-class city as provided
in subsection (2), none of the funds authorized by this
section shall be used for the purchase of capital equipment.

(8) Funds authorized by this section shall be used for
construction and maintenance programs only."

Section 12. Section 19-8-504, MCA, is amended to read:

"19-8-504. State's contribution. Each month the state
treasurer shall pay to the account, out of the department of
fish, wildlife, and parks moneys, a sum equal ta 7.15% of
the total of all members' salaries, and out of the moneys

collected as fines and forfeited bonds under the provisions

—12- HB 740
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of 87-1-601 or moneys digtributed under 3-10-601(4), all

such collections are statutorily appropriated to the account
until the unfunded liability in the account is sclvent and a
verification statement to that effect is given to the state
treasurer by the board.”

Section 13. Section 20-7-504, MCA, is amended to read:

"20-7-504. State traffic education account -- proceeds
earmarked for the account. (1) There is a traffic education
account in the treasury of the state of Montana. There shall
be paid into this account a portion of the fines angd

forfeitures collected in any court except a justice's court

from persons apprehended or arrested by highway patrel
officers or department of highways peace officers for any
vielation of chapter 3, part 1 of chapter 4, or chapters 5
through 10 of Title b1 relating to the operation or use of
motor vehicles in the following amounts:

(a) if a fine is imposed, 25% of the fine imposed;

{b) if multiple offenses are involved, 25% of the
total sum of all fines imposed;

(c¢) if a fine is suspended, in whole or in part, 25%
of the fine actually paid; and

(d) if any deposit of bail is made for an offense to
which this section applies and the bail is forfeited, 25% of
the forfeited bail.

(2) A portion of all money from the collection of fees

-13- HB 740

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0740/03

from driver's licenses, motorcycle endorsements, and
duplicate driver's licenses shall be contributed to the
traffic education account as provided in 61-5-121."
Section 14. Section 20-7-505, MCA, is amended to read:
"20-7-505. Transmittal of proceeds Ffrom fines and
other sources. {1) The portion of the proceeds from fines

and bail forfeitures, except those paid to a justice's

court, which are to be deposited in the traffic education
account shall be transmitted to the county treasurer by the
court collecting them, in the manner and at the times that
fines and bail forfeitures are transmitted to the county
treasurer under law. The court shall indicate what portion
of each fine is to be credited to the traffic education
account. The county treasurer shall transmit monthly to the
state treasurer, without deduction, the portions of the

fines received, except those paid to a justice's court,

which are to be credited to the traffic education account.

(2) When a court is required to transmit fees, fines,
and forfeitures directly to the state treasurer, the gross
proceeds including the portion of the fines to be credited
to the traffic education account shall be transmitted to the
state treasurer and the appropriate portion shall be
deposited in the traffic education account."

Section 15. Section 20~-9-331, MCA, is amended to read;

"20-9-331. Basic county tax and other revenues for

~1l4= HB 740
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county equalization of the elementary district Cfoundation
program, (1) It shall be the duty of the county
commissioners of each county to levy an annual basic tax of
28 mills on the dollars of the taxable value of all taxable
property within the county for the purposes of local and
state foundation program support. The revenue to be
collected from this levy shall he apportioned to the support
of the foundation programs of the elementary school
districts in the county and to the state special revenue
fund, state equalization aid account, in the following
manner :

(a) In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenues identified in subsection (2) below shalil
be subtracted from the sum of the county elementary
transportation obligation and the total of the foundation
programs of all elementary districta of the county.

(b} If the basic levy prescribed by this section
produces more revenue than is required to finance the
difference determined above, the county treasurer shall
remit the surplus funds to the state treasurer for deposit
to the state special revenué fund, state equalization aid
account, immediately upon occurrence of a surplus balance
and each subseqguent month thereafter, with any final

remittance due no later than June 20 of the fiscal year for
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which the levy has been set.

{2} The proceeds realized from the county's portion of
the levy prescribed by this section and the revenues from
the following sources shall be used for the equalization of
the elementary district foundation programs of the county as
prescribed in 20-9-334, and a separate accounting shall be
kept of such proceeds and revenues by the county treasurer
in accordance with 20-9-212(1):

{a) the portion of the federal Taylor Grazing Act
funds distributed to a county and designated for the common
school fund under the provisions of 17-3-222;

(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county common schocls under the
provisions of 17-3-232;

(¢) all money paid into the county treasury as a

result of fines for violations of law, except money paid to

a justice's court, and the use of which 1is not otherwise

specified by law;

{d) any money remaining at the end of the immediately
preceding school fiscal year in the county treasurer's
account for the various sources of revenue established or
referred to in this section;

(e) any federal or state money, including anticipated

or reappropriated motor vehicle fees and reimbursement under
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the provigions of 61-3-532 and 61-3-536, distributed to the
county as payment in lieu of the property taxation
established by the county levy required by this section; and

(f£) net proceeds taxes for new production, as defined
in 15-23-601."

Section 16. Section 20-9-332, MCA, is amended to read:

"20-9-332. Fines and penalties proceeds for elementary
county egualization. All fines and penalties collected under
the provisions of this title, shail--be--eottected-—-by--the
action-of-a-court-of-competent-juriadiction-and except those

collected by & justice's court, shall be paid into the

county elementary egualization fund as provided by
20-9-331(2)(c). In order to implement this section and any
other provision of law requiring the deposit of Eines in the
elementary county equalization Efund, the--foitewing--reports
a report shall be made to the county superintendent of the
county, in-which-each-court-or-juseice-ef-—the--peace--shar:
have-jurisdrettons

ti¥y--during-the-month-of -Septembery-ecach-4natice-of-the
peace——shari--report-—-ati-fines-imposed-and-cotteeted-during
the-preceding-yeary-indicating-the-type-cf-vielation-and-the
date-of-colitection: —and

t2¥ at the close of each term, by the clerk of each
district court, shati-report reporting all fines imposed and

collected during the termy and indicating the type of
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viclation and the date of collection."
Section 17. Section 23-2-507, MCA, is amended to read:
"23-2-507. Penalty. Violations of any section of this
part, except subsestion-{3i-of 23-2-526(3)., unless otherwise
specified shall be a misdemeanor and be punishable by fine
of not less than $15 or more than $500 or by imprisonment up
to 6 months or by both such Eine and imprisonment. All Ffine

and bond forfeitures, except those paid to a justice's

court, shall be transmitted to the state treasurer, who
shall deposit such fines and forfeitures in the motorboat
account of an earmarked fund., The moneys shall be used only
by the department for enforcement of this part, as amended."

Section 18. Section 23-2-644, MCA, is amended to read:

"23-2-644. Use of funds from fines and forfeitures.
All fines and forfeitures collected under thigs part relating

to snowmobiles, except those collected by a justice's court,

shall be transmitted to the state treasurer, who shall
deposit such fEines and forfeitures in the state special
revenue fund to the credit of the department to be used only
for snowmobile safety and education.”

Section 19. Section 32-2-106, MCA, is amended to read:

"32-2-106. Penalties., (1) It shall be unlawful for any
association, whether foreign or domestic and whether
citizens of this state or otherwise, to do business cr

attempt to do business, as defined in this chapter, without
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having first complied with its provisions and having
received a certificate of authority to do business from the
department. Any such association wviolating any of the
provisions of this chapter and failing to comply with any of
its provisions shall be fined not less than $250 or more
than $1,000 for each and every such violation, to be
recovered by an action in the name of the state and on

collection, except when collected by a justice's court, paid

into the state treasury.

(2) Any person or persons, whether citizens of this
state or otherwise, who aid or assist any such associatien
to do business contrary to the provisions of this chapter
without having first complied with all of its provisions
shall be guilty of a misdemeanor and on conviction thereof
shall be fined not more than $500 or imprisoned not more
than & monthsa, or both."

Section 20. Section 33-2-312, MCA, is amended to read:

"33-2-312, Penalty for failure to file statement or
pay tax. Every surplus line agent who fails to make and file
the annual statement as required under 33-2-310 or to pay
the taxes as reguired under 33-2-311 shall be liable to a
penalty of $25 for each day of delinquency, commencing with
april 1., The tax and penalty may be recovered in an action
instituted by the commissioner in the name of the state in

any court of competent jurisdiction, the attorney general
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representing him. The penalty when collected, unless

collected by a justice's court, shall be paid to the state

treasurer and placed to the credit of the general fund. The
surplus line agent's license shall also be subject to
revocation as provided in 33-2-313."

Section 21. Section 37-2-301, MCA, is amended to read:

“37-2-301. Duty to report cases of communicable
disease. (1) If a physician or other practitioner of the
healing arts examines or treats a persaon whom he believes
has a communicable disease or a disease declared repartable
by the department of health and environmental sciences, he
shall immediately report the case to the 1local health
officer. The report shall be in the form and contain
information prescribed by the department.

(2) A person who violates the provisions of this
section or rules adopted by the department under the
provisions of this section is guilty of a misdemeanor. On
conviction, he shall be fined not less than $10 or more than
$500, imprisoned for not more than 90 days, or both. Each
day of violation constitutes a separate offense. Fines,

except those collected by a justice's court, shall be paid

to the county treasurer of the county in which the vioclation
occurs."”
Section 22. Section 37-4-327, MCA, is amended to read:

"37-4-327. Practicing dentistry without certificate —-
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penalty. (1) A person who, as principal, agent, employer,
employee, or assistant, practices dentistry or who does an
act of dentistry without having first secured a certificate
to practice dentistry from the department entitling him to
practice in this state is guilty of a misdemeancr and on
conviction in a district court may be fined not less than
$900 or more than §1.,000 or be confined for a periocd not
exceeding 6 months in the county jail,

{2) Pines imposed and collected under this chapter,

except those paid to a justice's court, shall be paid into

the treasury of the county in which the suits, actions, or
proceedings are commenced. Money paid into the treasury cover
and above the amount necessary to reimburse the county for
expense incurred by the county in a suit, action, or
proceeding brought under this chapter shall be deposited
before January 1 of each year in the state special revenue
Eund for the use of the board, subject to 37-1-101(6)."
Section 23. Section 37-7-324, MCA, is amended to read:
"317-7-324. Deposit of fees and fines. Fines paid under

this chapter, except those paid to a justice's court, and

fees collected by the department for registration and
licenses issued under this chapter shall be deposited in the
state special revenue fund for the use of the board, subject
to 37-1-101(6)."

Section 24. Section 37-8-432, MCA, is amended to read:
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"37-8-432. Deposit of feeg. Fees and fines collected

by the department under this chapter, except those collected

by a_justice's court, shall be deposited in the state

special revenue fund for the use of the board, subject to
37-1-101(6)."

Section 25. Section 37-10-313, MCA, is amended to
read:

"37-10-313. Penalty for wviolations -- deposit of
fines. A person who violates this chapter, except 37-10-104,
or the rules of the board is guilty of a misdemeanor and on
conviction shall be fined not less than $200 and not more
than $500 or imprisconed in the county jail not exceeding &
months or both fined and imprisoned. Fines collected, except

those collected by a_justice's court, shall be deposited in

the state special revenue fund for the use of the board,
subject to 37-1-101(6)."

Section 26. Section 37-16-408, MCA, is amended to
read:

"37-16-408. PDeposit of fees and fines. Fees and fines

collected under this chapter, except those collected by a

justice's court, shall be depcsited in the state special
revenue fund for the use of the board, subject to
appropriations and 37-1-101(6)."

Section 27. Section 37-41-212, MCA, is amended to

read:
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"37-41-212. Enforcement regponsibility -- penalty —-
depesit of fines. (1) State and local health officers shall
enforce this chapter.

(2) A person who violates this chapter or a rule of
the department is guilty of 2 misdemeanor and upon
conviction shall be fined not more than $500.

{3) All fines collected under this section, except

those collected by a justice's court, ghall be deposited in

the general fund of the county in which the action is
brought.”

Section 28. Section 39-71-201, MCA., is amended to
read:

"39-71-201. Administration fund. {1} A workers'
compensation administration fund is established out of which
all costs of administering the Workers' Compensation and
Occupational Disease Acts and the various occupaticnal
safety acts the division must administer are toa he paid upon
lawful appropriation. The following moneys collected by the
division shall be deposited in the state treasury to the
credit of the workers' compensation administrative fund and
shall be used for the administrative expenses of the
division;

{a) all fees and fines penalties provided in 39-71-205
and 39-72-304;

(b) all fees paid for inspection of boilers and
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issuance of licenses to operating engineers as required by
law;

{(c) all fees paid from an assessment on each plan No.
1 employer, plan No., 2 insurer, and plan Neo. 3, the state
insurance fund. The assessments shall be levied against the
preceding calendar year's gross annual payroll of the plan
No, 1 employers and the gross annual direct premiums
collected in Montana on the policies of the plan No. 2
insurers, insuring employers covered under the chapter,
during the preceding calendar year. However, no assessment
of the plan No., 1 employer or plan No. 2 insurer shall be
less than $200. The assessments shall be sufficient to Ffund
the direct costs identified to the three plans and an
equitable portion of the indirect costs based on the ratio
of the preceding fiscal year's indirect costs distributed to
the plans using proper accounting and cost allocation
proecedures. Plan No. 3 shall be assessed an amount
sufficient to fund its direct costs and an egquitable portion
of the indirect costs as referred to above, Other sources
of revenue, including unexpended funds from the preceding
fiscal year, shall be used to reduce the costs before
levying the assessments.

(2) The administration fund shall be debited with
expenses incurred by the division in the general

administration of the provisions of this chapter, including
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the salaries of its members, officers, and employees and the
travel expenses of the members, cfficers, and employees, as
provided for in 2-18-501 through 2~18-503, as amended,
incurred while on the business of the division either within
or without the state.

(3} Disbursements from the adminlstration money shall
be made after being approved by the divisien upon claim
therefor.™

Section 29. Section 46-17-303, MCA, is amended to
read:

"46-17-303. Deposit of fines., All fines imposed and
collected by 2a gjusticels-or city court must be paid to the
treasurer of the county, city, or town, as the case may be,
within 30 days after the receipt of the same. The Justiece-or
city Jjudge must take duplicate receipts therefor, one of
which he must deposit with the county, city, or town clerk,
as the case may be."

Section 30. Section 46-18-235, MCA, is amended to
read:

"46-18-235, Disposition of money collected as €fines
and costs. The money collected by a court, except money

collected by a justice's court, as a result of the

imposition of fines or assessment of costs under the
provisions of 46-18-231 and 46-18-232 shall be paid to the

county general fund of the county in which the court is
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held, except that:

(L) 1if the costs assessed include any district court
expense listed in 3-5-901, the money collected from
assessment of these costs must be paid to the department of
commerce for deposit into the state general fund to the
extent the expenses were paid by the state; and

(2) 1if the fine was imposed for a violation of Title
45, chapter 9, the court may order the money paid into the
drug forfeiture fund maintained under 44-12-206 for the law
enforcement agency which made the arrest from which the
conviction and fine arose."

Section 31. Section 46-1B-236, MCA, is amended to
read:

"46-18~236. Impositicn of charge upon conviction or
forfeiture -- administration. (1) Except as provided in
subsection (2), there must be imposed by all courts of
original jurisdiction on a defendant upon his conviction Ffor
any conduct made criminal by state statute or upan
forfeiture of bond or bail a charge that is in addition to
other taxable court costs, fees, or fires, as follows:

fa) $10 for each misdemeanor charge; and

(b) the greater of $20 or 10% of the fine levied for
each felony charge.

{2) If a convicting court determines under 46-18-231

and 46-18-232 that the defendant is not able to pay the fine
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and cogts or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
thig secticn.

{3} The charge imposed by this section is not a Eine
and must be imposed in addition to any fine and may not be
used in determining the jurisdiction of any court.

(4} When the payment of a fine is to be made in
installments over a period of time, the charge imposed by
this section must be collected from the first payment made
and each subseguent payment as necessary if the first
payment is not sufficient to co;er the charge.

{(5) The charges collected under subsection (1}, except

those collected by a justice's court, must be deposited with

the appropriate local government finance officer or
treasurer. If a city municipal court or city or town court
is the court of original jurisdiction, the charges collected
under subsection {1) must be deposited with the city or town
finance officer or treasurer. If a fJusticets--court--or
district ocourt is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited
with the county finance officer or treasurer. If the court
of original jurisdiction is a court within a c¢onsolidated
city-county government within the meaning of Title 7,
chapter 31, the charges collected under subsection (1} must

be deposited with the finance cofficer or treasurer ¢f the
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consolidated government.

(6) (a) A city or town finance officer or treasurer
may retain the charges collected under subsgection (1) by a
city municipal court or a city or town court and may use
that money for the payment of salaries of the city or town
attorney and his deputies.

{b} Each county finance officer or treasurer may
retain the charges collected under subsection (1) by
district or-4usticest courts for crimes committed or alleged
to have been committed within that county. The county
finance officer or treasurer shall use the money for the
payment of salaries of its deputy county attorneys and for
the payment oF other salaries in the office of the county
attorney., and any funds not needed for such salaries may be
used for the payment of any other county salaries."

Section 32. Section 46-1B-603, MCA, 1is amended to
read:

"46-18-603. Disposition of fines and forfeitures. All
fines and forfeitures collected in any court except city
courts must be applied to the payment of the costs of the
case in which the fine is imposed or the forfeiture
incurred. After such costs are paid, the residue, if not

paid to a justice's court or otherwise provided by law, must

be paid to the county treasurer of the county in which the

court is held and by him credited as provided by law., If the
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fine or forfeiture is paid to the county treasurer, at the
time of such payment there shall be filed with the county
treasurer a complete statement showing the total of the fine
or forEeiture received or incurred with an itemized
statement of the costs incurred by the county in such
action. The statement shall give the title of the cause and
be subscribed by the person or officer making such paynment."

Section 33. Section 50-1-204, MCA, is amended to read:

"50-1-204. Quarantine measures. The department may
adopt and enforce quarantine measures against a state,
caunty, or municipality to prevent the spread of
communicable disease. A person who does not comply with
guarantine measures shall, on conviction, be fined not less
than $10 or more than $100. Receipts from fines, except

justice's court fines, shall be deposited 1in the state

general fund."

Section 34, Section 50-2-124, MCA, is amended to read:

“50-2-124. Penalties for viclations. (1) A person who
does not comply with rules adopted by a loccal board is
guilty of a misdemeanor. On conviction, he shall be fined
not less than $10 or more than $200,

{2) Except as provided in subsection {1} of this
section and 50-2-123, a person who viclates the provisions
of this chapter or rules adopted by the department under the

provisions of this chapter is guilty of a misdemeancr. On
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conviction, he shall be fined not less than $10 or more than
$500, imprisoned for not more than 90 days, or both,

(3) Each day of viclation constitutes a sgparate
offense.

(4) Fines, except justice's court fines, shail be paid

to the county treasurer of the county in which the wislation
occurs.”

Section 35. Section 50-52-105, MCA, is amended to
read:

"50-52-105. Violation of chapter a misdemeanor. (1) A
person violating a provision of this chapter or a rule made
under it shall be gquilty of a misdemeanor and upon
convictien shall be fined not less than $50 or more than
$100 for the first offense and not less than $75 or more
than $200 for the second offense, and for the third and
subsequent cffenses, he shall be punished by a fine of not
less than $200 and imprisonment in the county jail not to
exceed 90 days.

{2) Fines, except justice's court fines, shall be paid

toc the county treasurer of the county in which the
establishment 1is located. The county treasurer shall send
all Fines collected to the state treasurer for deposit in
the state general fund.™

Section 36. Section 50-70-118, MCA, is amended to

read:
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"50-70-118. Penalty. (1) A person who violates this
chapter relating to limitations of levels, concentrations,
or quantities of emissions of various pollutants from a
source determined to be necessary to prevent, abate, or
control occupational diseases (unless in compliance with
this chapter) is guilty of an offense and subjeect to a Eine
not to exceed $1,000. Each day of violation constitutes a
separate offense.

(2) Proceedings under this section are not a bar to
enforcement of this chapter ar of rules or orders made under
it by injunction or other appropriate remedy. The department
may institute and maintain in the name of the state these
enforcement proceedings.

{3) This chapter does not abridge, limit, impair,
create, enlarge, or otherwise affect substantively or
procedurally the right of a person to damage or other relief
on account of injury to persons or property and to maintain
an action or other appropriate praceeding.

(4) Fines collected, except those collected by a

Justice's court, shall be deposited to the state general

£und.”
Section 37. Section 53-9-109, MCA, is amended to read:
"53-9-109. Crime victims compensation account. There
is a crime victims compensation account in the state special

revenue fund. There shall be paid into this account 18% of
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the fines assessed and bails forfeited, except those paid to

a justice's court, on all offenses involving a violation of

chapter 3, part 1 cf chapter 4, or chapters 5 through 10 of
Title 61, that are a result of citations or tickets issued
by the highway patrol.”

Section 38. Section 61-8-718, MCA, is amended to read:

"61-8-718. Penalty for violation of fuel conservation
speed limit. (1) A person violating the speed limit imposed
pursuant to 61-8-304 is guilty of the offense of unnecessary
waste o©of a resource and upon conviction shall be fined $5,
and no jail sentence may be imposed. Bond for this offense
shall be 5.

t2y~-Por-the-purpose-af-this-section-onty;-the-faes--of
the--justicela--ecourt--shait—-be-the-batanee-of-the-fine-not
atherwise-atiocated-by-taw-and-~shaii--be--remitted--as--set
foreh-in-3-16-663t3}~

t3¥(2) A viclation of 61-8-304 is not a misdemeanor
pursuant to 45-2-101, 61-B-104, or 61-8-711."

Section 39. Section 61-10-148, MCA, is amended to
read:

*61-10-148. Dispeosition of fines and forfeited boands.
Except as provided in 61-12-701, cne-half of all the money
collected as fines and forfeited bonds for viclations of
Title 61, chapter 10, must be remitted monthly by the county

treasurer to the state treasurer Eor deposit in the state
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highway account in the state special revenue fund. The
remaining half, less the deductions required by law, must be

deposited in the county rcad fund. This section does not

apply to fines and forfeited bonds paid to justices'

courts.”

Section 40. Section 61-11-104, MCA, is amended to
read:

“§1-11-104. Reports by justices of the peace and
ecounty-——treasnrers. Justices of the peace and---eceunty
treasurers shall furnish make available to the department
statements-of-atli-feesy-fines;-and-forfeitures——-and records
of cases which involve the state highway patrol as the
department may reguest.,"

Section 41. Section 61-12-701, MCA, is amended to
read:

"61-12-701. Disposition of fines and forfeitures. ti3
All fines and forfeitures collected in any court, except a

justice's court, for violation of the laws and regulations

relating to the use of state highways and the operation of
vehicles thereon, 1f the apprehension or arrest was by a
highway patrolman, must be paid to the state treasurer and
by him credited to the general fund of the state or, if the
apprehension or arrest was by a sheriff or deputy sheriff,
must be paid to the county treasurer for deposit in the

county general fund, except for that portion of the fines
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otherwise allocated by law which must be paid into the
appropriate accounts in the state special revenue fund.

t2y--At-the-time-of-payment-of-the-fine—or--forfettures
there—-must-—be--filed--with--the--epprepriate--treasurer--a
compiete--statement—-showing--the--totat—--of-~the--fines--er
forfettures-—-received-—or--inenrredy-giving-the-titie-of-the
eourt-and-causes;-and-subscribed-to-by-the-person-or--sfficer
making-the-paymentas"

Section 42. Section 75-2-412, MCA, is amended to read:

"75-2-412. Criminal penalties -- injunction preserved.
{1) A person who violates this chapter or a rule, order, or
permit made or issued under it, other than 75-2-10%, is
guilty of an offense and subject to a fine not to exceed
$1,000. Each day of viclation constitutes a separate
offense.

{2) A person who willfully violates 75-2-105 is guiity
of an offense and subject to a fine not to exceed $1,000.

(3) Fines collected, except those collected in a

justice's court, shall be deposited to the state general

fund.

(4) Action under this section is not a bar to
enforcement of this chapter or of a rule, order, or pernmit
made or issued under it by injunction or other appropriate
remedy. The department may institute and maintain in the

name of the state any enforcement proceedings.”
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Section 43. Section 75-5-634, MCA, is amended to read:
"75-5-634. Fines to go to general fund. Fines

collected, except those collected in a justice's court,

shall be deposited to the state general fund."
Section 44. Sectien 75-7-216, MCA, is amended to read:
"75-7-216. Penalty. (1) A person who violates an arder
issued under this part or who knowingly vioclates a
regulation made under this part commits a misdemeanor and on
conviction may be sentenced to 30 days in the county jail or
fined 8500, or both,

(2) PFines collected under this section, except those

collected in a justice's court, shall be paid to the general

fund of the county where the offense was committed for the
purpose of administering this part.”

Section 45. Section 75-10-418, MCA, is amended to
read:

"75-10-418. Criminal penalties. (1) Any person who
knowingly transports any hazardous waste to an unpermltted
facility; who treats, stores, or disposes of hazardous waste
without a permit; or who makes any false statement or
representation in any application, label, manifest, record,
report, permit, or other document £iled or maintained as
required by the provisions of this part or rules made under
this part is subject to a fine not to exceed $10,000 for

each violation or imprisonment not to exceed 6 months, or
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both, A person convicted for a vielation of thiasa section
after a first conviction under this section is subject to a
fine not to exceed $20,000 for each violation or
imprisonment not to exceed 1 year, or both. Each day of
viclation constitutes a separate violation.

(2) Action under this section does not bar enforcement
of this part, rules made under this part, orders of the
department or the board, or permits by injunction or other
appropriate remedy.

(3) Money collected under this section, except money

collected in a justice's court, shall be deposited in the

state general fund."

Section 46. Section 75-20-112, MCA, is amended to
read:

"75-20-112. Money to state special revenue fund. All
fees, taxes, {fines, and penalties collected under this

chapter, except those collected by a justice's court, shall

be deposited in the state special revenue fund for use by
the department in carrying out its functions and
responsibilities under this chapter."”

Section 47. Section 76-13-111, MCA, is amended to
read:

"76-13-111. Permissible expenditures, 1) The

following funds may be expended as directed by the

department for fire prevention, detection, suppression and
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for forest range, water, and scil conservation:

{(a) all moneys collected by county treasurers as
assessments on forest lands for forest protection;

{b) moneys collected for the abatement of public
nuisances;

(c) all fines collected, except those collected in a

justice's court, for violations of this part or part 2;

(d) the state's share of the cooperative fire
protection funds allocated by the federal government;

(e} any other funds provided for the purposes herein
indicated.

(2) All cther cooperative funds collected,
appropriated, or allocated for the use of the department,
including funds for the removal of slash hazards resulting
from logging or other wood operations on state and private
forest lands, those provided for the purpose of helping to
maintain the maximum productivity of the forests of the
state, those provided for purposes designed to assist the
farmers of the state in the establishment of windbreaks and
woodlots in localities where those forest plantings are
helpful, and funds [for other cooperative work, may not be
expended except for the specific purposes for which they
were collected, appropriated, or allocated.™

Section 4B. Section 76-13-114, MCcA, is amended to

read:
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"76-13-114. Disposition of fines. Fines collected in a

court of the state under this part or part 2, except those

collected in a justice's court, shall be transferred to the

state treasurer for deposit in the agency fund. Whenever a
person is cohvicted in any court of a violation of this part
or part 2, the court may levy and collect as costs in the
case the amount necessary to compensate the county for the
expenditures made in and for the prosecution of the

offender. These costs when collected, except those collected

in a justice’s court, shall be depuosited by the court with

the proper county treasurer for the benefit of the county.”
Section 49. Section 77-1-117, MCA, is amended to read:
"77-1-117. Disposition of fines. Unless otherwise
provided, all money received as fines, fees, and forfeitures
under this title or as penalties for the violation of any of

the land laws of this state, except money received by a

justice's courk, shall be paid to the state treasurer and by

him deposited to the credit of the general fund."
Section 50. Section 80-3-613, MCA, is amended to read:
"“80-3-613, violation -- penalty. A person who violates
this part, fails to comply with rules adopted under this
part, or fails to obey an order of the department made under
this part is guilty of a misdemeanor and shall be fined not
less than $25 or more than $500, impriscned in the county

jail for not more than 6 months, or both fined and
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imprisoned. The fine, except a fine paid to a Jjustice's

court, shall be paid into the state treasury and deposited
as provided in 80-3-612."
Section 51, Section B0-7-704, MCA, is amended to read:
"80-7-704. Disposition of fines and inspection fees.

All fines levied as provided in 80-7-703, except fines paid

te a justice's court, and all fees collected from

inspections shall be deposited with the state treasurer to
the credit of the state special revenue fund for the use of
the department for the purpose of administering and
enforcing 80-7-701 through 80-7-704."

Section 52. Section 80-11-313, MCA, is amended to
read:

"80-11-313. Penalty. In addition to the penalty
specified in 80-11-312, any person who violates or aids in a
violation of any of the provisions of this part or any of
the rules or orders of the department adopted under this
part, upon conviction thereof, is punishable by a fine not

to exceed $500. All fines collected, except fines collected

by a justice's court, shall be deposited as provided in

80-11-310."
Section 53, Section 81-3-231, MCA, is amended to read:
"81-3-231. Penalties, (1) A person is guilty of a
misdemeancr and is punishable as provided in subsection {6)

of this section if he removes livestock or causes livestock
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to be removed from a county in this state:

{a) without having the livestock inspected before
removal if an inspection is required by law;

(b) without obtaining a market consignment permit or
transpertaticn permit if the permits are required by law;

{c} and does cbtain a market consignment permit for
livesteck but dees not deliver the 1livestock transperted
thereunder to the livestock market designated in the market
consignment permit;

{d) and does obtain a transportaticn permit €for the
livestock but does not deliver the livestock transported
thereunder to the destinaticon as shown on the transportation
permit and fails to have the 1liveatock so transported
inspected at the point of destination or does not file a
loading tally with the carrier as provided in 81-4-607.

(2) A person who sells livestock or offers livestock
for sale at a livestock market without having the livestock
inspected or removes livestock or causes livestock to be
removed from a livestock market without obtaining a release
is guilty of a misdemeanor and is punishable as provided in
subsection (6) of this section.

(3) A person who ships by railrocad carrier and the
railroad carrier transporting livestock for which a loading
tally has been filed as provided by 81-4~607 and for which

shipment ©f livestock an inspection has not been made which
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after shipment causes or permits the livestock to leave the
custody of the railroad carrier at a place other than where
this state regularly maintains a stock inspector is guilty
of a misdemeanor and is punishable as provided in subsection
(6} of this section.

(4) A person who has in his charge livestock being
removed from a county in the state for which an inspection
certificate, a market consignment permit, or a market
release certificate has been issued and fails to have in his
possession accompanying the livestock the inspection
certificate, market consignment permit, or a market release
certificate as issued for the livestock, or who, having the
certificate of inspection, market consignment permit, or
market release certificate, faila to exhibkit it to a
sheriff, deputy sheriff, constable, gross vehicle weight
enforcement officer, highway patrolman, state stock
inspector, or deputy state stock inapector at his request is
guilty of a misdemeancr and is punishable as provided |in
subsection {6) of this section.

(5) Except as specifically otherwise provided, a
person violating any of the provisions of this part is
guilty of a misdemeanor and is punishable as provided in
subsection (6) of this section.

{6) Upon conviction under this section, a person,

firm, association, or corporation shall be fined not less
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than $50 cr more than §500 or imprisoned in the county jail
for a period of not more than 6 months or both fined and
imprisoned, Of all fines assessed and collected under this

section, except those assessed and collected in a justice's

court, 50% shall be paid inte the state treasury and
credited to the state specialntevenue fund for the use of
the department and 50% shall be paid into the general Eund
of the county in which the conviction occurred,™

Section 54. Section 81-4-202, MCA, is amended to read:

"81-4-202. Penalties. (1) Any person violating
81-4-201 shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in the sum of $10 for the
first offense and in the sum of $20 for each subseguent
offense and shall be liable in damage to any party injured
thereby, to be recovered in any court having competent
jurisdiction.

(2) All fines collected under the provisions of this

section, except those collected in a justice's court, shall

be paid into the county treasury for the use and benefit of
the public schools."
Section 55. Section 81-4-621, MCA, is amended to read:
"8l-4-621. Penalties. (1) Any person who shall, for
his own use or benefit and without the owner's consent, take
into his possession any estray shall be guilty of a

misdemeanor and shall be punishable by a fine of not less
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than $25 or more than $100 or by imprisonment in the county
jail not exceeding 60 days or by both such fine and
imprisonment.

{2} Every person, agent, firm, or corporation
viclating the provisions of 8l1-4-607 shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined
in any sum not exceeding $300 or imprisoned in the county
jail not to exceed 6 months or both fined and imprisoned.

(3) Any person, agent, firm, corporatieon, pool, or
roundup association who shall ship cattle from this state
and shall fail to make such inspection or tally at point of
loading or who shall fail to file a true and correct tally,
to the best of his knowledge and belief, of all the brands
of cattle in such shipment with the railroad agent at the
point of shipment or who shall fail to forward a true and
correct copy, duly signed by him as party making the
shipment, to the stock insgpector at point of destination or
any person who shall accompany a shipment of cattle as the
shipper in charge from this state and shall fail to take a
description of any and every animal taken out in transit and
hand such description to the stock inspector at point of
destination or any stock inspector at market points who
shall fail to make inspection as provided in 81-4-609 shall
be deemed quilty of a misdemeanor and shall be subject to a

fine of not less than $50 or more than $500 for each and
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every offense. The fines so collected, except those

collected in a justice's court, shall be turned into the

general fund of the county where conviction is had, and any
stock inspector, sheriff, or other police cfficer shall have
power to make arrests to enforce the provisions of this
part."

Section 56. Section 81-8-216, MCA, is amended to read:

"81-8-216. Penalties. (1) A person who violates any
provision of B8l1--214, B81-8-215, and B1-8-251 through
81-8-263 or rules adopted by the department under 81-8-231
is quilty of a misdemeanor and upon conviction shall be
fined not less than $100 or more than $600, imprisoned in
the county jail not less than 30 days or more than 6 months,
or both. A person convicted of a subsequent violation of
81-8-214, 81-8-215, and 81-8-251 through 81-8-263 or rules
adopted to implement those sections shall be fined not less
than $200 ar more than $1,000, imprisoned in the county jail
for not less than 3 months or more than 6 months, or both,
and the department may cancel his certificate.

[2) Of all fines assessed and cellected under this

gection, except those assessed and collected in a justice's

court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid into the general revenue

fund of the county in which the conviction occurred.”
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Section 57. Section 81-8-279, MCA, is amended to read:

"81-8-279. Penalties. (1) A person who violates any
provision of B1-8-271 through B1-8-273 and 81-8-276 through
8§1-8-278 or rules adopted by the department to implement
those sections is gquilty of a misdemeanor and upon
conviction shall be fined not less than $250 or more than
$1,000 or imprisoned for not more than 6 months, or both.

(2) Of all fines assessed and collected under this

gsection, except those assessed and collected in a justice's

court, 50% shall be paid into the state treasury and
credited to the special revenue fund for the use of the
department and 50% shall be paid into the ¢eneral revenue
fund of the county in which the conviction occurred.”
Section 58. Section 81-23-403, MCA, is amended to
read:
"81-23-403. Disposition of fines. (1) All fines

assessed by a court other than a justice's court for

violation of this chapter shall be paid by the court te the
department.

(2} All Efines received by the department shall be
deposited with the state treasurer and shall be placed by
him in the state special revenue fund, Fines assessed for
violations of this chapter are earmarked for the purposes of
this chapter."”

Section 59. Section 85-2-123, MCA, is amended to read:
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"85-2-123. Depoait of fees and penalties. Except as
provided in 85-2-124 and 85-2-241, all fees and penalties
collected under this chapter shall be deposited in the water
right appropriation account established in 85-2-318. All
penalties or finea imposed by any court other than a

Jjustice's court for a violation of this chapter shall be

deposited in the general fund of the county where the court
presides and shall be disposed of in the same manner as any
cther penalty or fine."
Section 60. Section 85-3-213, MCA, is amended to read:
"85-3-213. State gpecial revenue fund. All license and
permit £fees and fines collected under this chapter; other
than those collected in a justice's court, shall be

deposited in the state special revenuye fund for use by the
department in the administration of this chapter.”

Section 61. Section 85-15-502, MCA, is amended to
read:

"85-15-502. Deposit of penalties and costs. all

penalties and costs collected under this chapter, other than

those collected in a justice's court, must be deposited in
the state general fund."
Section 62, Section 87-1-8601, MCA, is amended to read:
"87-1-601. Use of fish and game money. (1} All money
collected or received from the sale of hunting and fishing

licenses or permits, from the sale of seized game or hides,
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or from damages collected for violations of the fish and
game laws of this state, from appropriations, or received by
the department from any other state source shall be turned
over to the state treasurer and placed by him in the state
special revenue fund to the credit of the department. Any
money received from federal sources shall be deposited in
the Ffederal special revenue fund to the credit of the
department. ‘

(2) That money shall be exclusively set apart and made
available for the payment of all salaries, per diem, fees,
expenses, and expenditures authorized toc be made by the
department under the terms of this title. That money shall
be spent Ffor those purposes by the department, subject to
appropriation by the legislature.

(3) Any reference to the fish and game fund in this
code means fish and game money in the state special revenue
fund and the federal special revenue fund,

(4) All money collected or received from fines and

forfeited bonds, except money collected or received by a

justice's court, relating to violations of state fish and

game laws under Title 87 shall be deposited by the state
treasurer and credited to the department of Fish, wildlife,
and parks in a state special revenue fund account fcr this
purpose. Qut of any fine imposed by a court for the

vioclation of the fish and game laws, the costs of
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prosecution shall be paid to the county where the trial was
held in any case where the fine is not imposed in addition
to the costs of prosecution.

{5) Money received by the department from the sale of
surplus real property; exploration or development of oil,
gas, or mineral deposits from lands acquired by the
department except royalties or other compensation based on
production; and Erom leases of interests in department real
property not contemplated at the time of acquisition shall
be depcsited in an account within the nonexpendable trust
fund of the state treasury. The interest derived therefrom,
but not the principal, may be used only for the purpose of
cperation, development, and maintenance of real property of
the department, and only wupon appropriation by the
legislature. If the use of money as set forth herein would
result in violation of applicable federal laws or state
statutes gpecifically naming the department or money
received by the department, then the use of this money must
be limited in the manner, method, and amount to those uses
that do not result in such violation."

Section 63. Section B7-4-808, MCA, is amended to read:

"87-4-808. Fines, bonds, penalties, and fees. Fines,

bonds, or penalties, except those obtained by a justice's

court, shall be administered and disposed of in accordance

with the provisions of B7-1-601., Fees obtained under this
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part shall be deposited with the state treasurer and
credited to the state special revenue fund, £fish and game
account . ™

NEW SECTION. Section 64. Repealer. Section 3-10-603,
MCA, is repealed.

NEW SECTION. Section 65. Extension of authority. Any
existing authority of any department or other executive
branch office or entity to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEWN SECTION. SECTION 66. COORDINATION INSTRUCTION.

{1) IF HOUSE BILL NO. 679, INCLUDING THE SECTION OF THAT

BILL AMENDING 46-18-235, 15 NOT PASSED AND APPROVED,

SUBSECTION {4}{({G) OF 3-10-601, AS AMENDED BY THIS BILL, IS

VOID AND SUBSECTION (4) OF 3-10-601 SHALL READ AS FOLLOWS:

“(4) THE STATE TREASURER SHALL DISTRIBUTE MONEY

RECEIVED UNDER SUBSECTION (3) AS FOLLOWS:

(A) 23% TO THE STATE GENERAL FUND;

(B) 10% TO THE FISH AND GAME ACCOUNT IN THE STATE

SPECIAL REVENUE FUND;

{(C) 13% TO THE STATE HIGEWAY ACCOUNT IN THE STATE

SPECIAL REVENUE FUND;

(D) 36% TO THE TRAFFIC EDUCATION ACCOUNT IN THE STATE

SPECIAL REVENUE FUND;

{E} 1% TO THE DEPARTMENT OF LIVESTOCK ACCOUNT 1IN THE
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STATE SPECIAL REVENUE FUND; AND

{F} 17% TO THE CRIME VICTIMS COMPENSATION ACCOUNT 1IN

THE STATE SPECIAL REVENUE FUND."

{2) IF HOUSE BILL NO. 28, INCLUDING THE SECTION OF

THAT BILL AMENDING 61-10-148, IS PASSED AND APPROVED, THE

AMENDMENT TO 61-10-148 1IN THIS BILL SHALL READ: "THIS

SUBSECTION DOES NOT APPLY TO FINES AND FORFEITED BONDS PAID

TO JUSTICES' COURTS."

NEW SECTION. Section 67. Effective date, This act is
effective July 1, 1987.

-End-
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Respectfully report as ioliews: That

{Neuman)

BE AMENDED AS FCLLOWS:

1. Page 3, line
Strike: "13%"
Insert: "12,5%"
2. Page 3, line
Strike: "1%°
Insert: "0.6%"

3. Pzge 3, line
Strike: "and”
4. Page 3, line
Strike:; "17%"
Insext: "16.9%"

5. Page 3, line
Following: "fund"
Strike: "."
Insert: "; and

13.

17,

19.

20.

House Bill. ...
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{g) 1% to the department of social and rehabilirtation
services special revenue account for the battered spouses and
domestic violence grant program.”

TAAOTRAKEX

CONTINUED

Charmar

19 87. .
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March 27, 87

6. Page 49, line 8.
Following: line 7
Insert: "NEW SECTION., Section 66. Coordination instruction.
(1) If House Bill No. 679, including the section of that bill
amending 46-18-235, is not passed and approved, subsection
(4} (g} of 3-10-601, as amended by this bhill, is void and
subsection (4) of 3-10-601 shall read as follows:

"{4) The state treasurer shall distribute money received
under subsection (3) as follows:

{a) 23% to the state general fund;

{b} 10% to the fish and game account in the
revenue fund;

fc} 13% to
revenue fund;

(d) 36% to the
special revenue fund;

{e) 1% to the department of livestock account in the state
special revenue fund; and

(£} 17% to the crime victims compensation account in the
state special revenue fund."

{2} IL[ House Bill No. 28, including the section of that
bill amending 61-10-148, is passed and approved, the amendment to
61-10-148 in this bill shall read: “"This subsection does not

state special

the state highway account in the state special

tratfic education account in the state

apply to fines and forfeited bonds paid to justices' courts.” "
Renumber: subseguent section
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