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INTRODUCED BY g..\.~~ diLL N~, _w_ 

s~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

MEMBERSHIP AND DUTIES OF THE LEGISLATIVE COUNCIL; TO 

CENTRALIZE ALL STAFF SUPPORT SERVICES FOR THE LEGISLATIVE 

BRANCH UNDER THE LEGISLATIVE COUNCIL; TO PLACE LEGISLATIVE 

EMPLOYEES UNDER THE STATE CLASSIFICATION AND PAY PLAN; 

AMENDING SECTIONS 2-16-103, 5-11-101, 5-11-105, 5-11-111, 

5-11-112, 5-12-205, 5-12-301, 5-13-302, 5-13-303, 5-13-304, 

5-13-306, 5-15-201, 75-1-324, AND 85-2-105, MCA; REPEALING 

SECTIONS 5-12-304, 5-13-305, 69-1-221, AND 75-1-321 THROUGH 

75-1-323, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-11-101, MCA, is amended to read: 

"5-11-101. Appointment and composition of council. 

There is a legislative council which consists of: 

t%t--re~r--members--o£--the--he~~e--of--represeft~at±¥e~ 

eppoin~ed-by-the-spee~er-of-~he-hoHse-v±eh-ehe-adv~ee-o£-the 

major±ty-aftd-m±nerity-leaders-of-the-hottseT-no-more-thaft-two 

of-whem-may-be-o£-the-~ame-pol±t±eal-party;-and 

t~t--iottr--members--of--the--~enate--appointed--by--the 

eommittee--on--eomm±~tees-of-the-~e~ftte,-~o-mo~e-th8n-two-o£ 

whom-may-be-of-th@-eam~-poli~icai-partyo 
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LC 1672/0l 

(1) the president and the leader of the opposite party 

in the senate; 

(2) the speaker and the leader of the opposite party 

in the house of representatives; and 

(3) two members appointed by each person listed in 

subsections (l) and~" 

Section 2. Section 5-11-105, MCA, is amended to read: 

"5-11-105. Powers and duties of council. ( 1) If a 

question of statewide importance arises when the legislature 

is not in session and a subcommittee has not been appointed 

to consider the question, the legislative council shall 

assign the question to an appropriate subcommittee as 

provided in Title 5, chapter 5, part 2, or to the 

appropriate permanent statutory committee. 

(2) The legislative council shall~ 

(a} provide legislative---~~~- and bill drafting 

services for the legislature and each of its permanent 

statutory, standing, 

subcommittees; 

.1!!1 supervise 

legislative staffo~ 

and select conunittees and 

the activities of the--eo~fte~r all 

t-3t.!£1 lfhe-ie9i:slative-eottneil--:she:ll. assist in the 

preparation and submission of all permanent statutory, 

standingL and select committee and subcommittee reports and 

recommendations to the legislature~L 

-2- INTRODUCED BILL 
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t4t--~his--seetieft--shall--fto~--b~--constrtle~-~e-permit 

however, the council to may not approve or disapprove of any 

substantive portions or recommendations of a permanent 

statutory, standingL or select committee or subcommittee 

report~L 

(d) establish uniform personnel policies applicable to 

all full-time and session employees of the legislature and 

its committees; 

(e} establish centralized procurement of all supplies, 

equipment, and services for the legislative branch, except 

as otherwise provided by law; 

(f) provide for the operation and development of data 

processing systems for the legislative branch, consistent 

with 2-17-501 and 2-17-502; 

(g) approve all travel and expense claims for 

legislators and legislative staff; 

(h) establish procedures for accounting and payment of 

all valid legislative expense claims and payrolls: 

(i) approve and recommend a unified budget and 

appropriation request for the operation of the legislative 

branch; and 

(j) from time to time recommend changes in law or 

joint legislative rules necessary to improve the operation 

of the legislature.'' 

Section 3. Section 5-11-111, MCA, is amended to read: 

-3-
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''5-11-111. Executive director, personnel, and 

consultants. The legislative council may employ an executive 

director and such other personnel, not members of the 

council, as it considers necessary to assist in the 

preparation of proposed legislative acts and permanent 

statutory, standing~ and select committee and subcommittee 

reports and recommendations and to carry out other council 

activities. The-eotlne~±-~h8!l-E~x-~ne-eompens8t~on--o~--~~eh 

emp%oyee~. It may also employ the services of any research 

agency which it cons ders necessary in the discharge of its 

duties." 

Section 4. Section 5-11-112, MCA, is amended to read: 

• 5-ll-112. Functional divisions. The 

council may establish functional divisions 

council staff in order to carry out all 

legislative 

within the 

of the 

responsibilities delegated to the council by law or 

legislative rule. The divisions shall include the following: 

(1) ieg~s%aeive-s~~v~e~e a fiscal division which shall 

include: 

(a} ~ft~~o~s~ng-an~-enro%%~ng a fiscal analysis bureau 

headed by the legislative fiscal analyst provided for in 

5-12-301; and 

(b) ma~lreom an audit bureau headed by the legislative 

auditor provided for in 5-13-301; 

tet--prine~ngT 
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(2) ~ research and reference services division which 

shall provide: 

(a) general and specialized legislative research; 

(b) legislative reference and information,-inclad±ng 

p~epa~ation-~nd-p~b~ie~tio~-ot-~he-Oeg±~tat~ve-Review-to--be 

~e±d--at--the-eost-o£-the-p~biieetion-plas-poste9e services; 

{c) committee sta££in9-when-the-iegisieture-is-not--in 

~ession staff support; and 

(d) bill drafting se~vices; 

(3) ~ legal services division which shall: 

(a) provide bill drafting services; 

(b) provide legal counseling; 

(c) provide committee staff support; 

(d) include the office .. of the code conunission_er 

provided for in l-11-201: and 

(e) include a consumer counsel, as required by Article 

XIII, section 2, of the Montana constitution. 

(4) ma~aqeme~t~and-b~~ine~~-serviee~--divi~±e~,--wh±en 

~heii a centralized services division which shall: 

(a) maintain bookkeep±rtq account~ records; 

(b) ~±gn pay all valid legislative expense claims and 

payrolls; 

(c) erder procure all printing, supplies, and 

equipment, and services for the operation of the ~_egislature 

and its corruni_ttees; eu'l~ 
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(d) serve the house and senate during the sessionTL 

(e) provide secretarial and clerical support for the 

other divisions and the committees; and 

(f} provide_for the operation and development of data 

processing systems for the legisl_ature, consistent with 

2-17-501 and 2-17-502." 

Section 5. Section 5-12-205, MCA, is amended to read: 

"5-12-205. Powers 

committee may: 

and duties of committee. The 

(l) organize, adopt rules to govern its proceedings, 

and meet as often as necessary, upon the call of the 

chairman, to advise and consult with the legislative fiscal 

analyst; and 

t~t --empiey--al'le. -~~et--the--~e:1:H:ry-· -of-- the -1e9 ~s i:a~-i:"e 

fise8i-el'leiy~t,-who-~hali-~er~e-at-th~-p~ea~~re--e£--al'ld--ee 

re~po~s-i:ble-to-the-eemm±ttee~-a~ri 

t3t~ exercise the investigatory powers of a standing 

committee under chapter 5, part 1, of this title." 

Section 6. Section 5-12-301, MCA, is amended to read: 

"5-12-301. Office of legislative fiscal analyst. There 

is an office of legislative fiscal analyst. The legislative 

fiscal analyst must_J?e appointed by the legislative council 

and shall carry out the provisions of this chapter.'' 

Section 7. Section 5-13-302, MCA, is amended to read: 

"5-13-302. Appointment and qualifications. ( 1) The 
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eemm~tt~e legislative council shall appoint the legislative 

auditor and-se~-his-sa~a~y. 

(2} The legislative auditor shall hold a degree from 

an accredited college or university with a major in 

accounting or an allied field and shall have at least 2 

years' experience in the field of governmental accounting 

and auditing." 

Section 8. Section 5-13-303, MCA, is amended to read: 

"5-13-303. Term and removal. The legislative auditor 

is responsible solely to the legislature, He sha 11 hold 

office for a term of 2 years beginning with July 1 of each 

odd-numbered year. The committee legislative council may 

remove him for misfeasance, malfeasance, or nonfeasance in 

office at any time after notice and hearing." 

Section 94 Section 5-13-304, MCA, is amended to read: 

"5-13-304. Powers and duties. The legislative auditor 

shall: 

(l) conduct a financial and compliance audit of every 

state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 

(2) conduct a special audit whenever he determines it 

necessary and shall so advise the members of the legislative 

audit committee and the legislative council; 

(3) make a complete written report of each audit. A 

copy of each report shall be furnished to the department of 
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administration, the state agency which was audited, each 

member of the committee, and the legislative council. 

(4) report immediately in writing to the attorney 

general and the governor any appar~nt violation of penal 

statutes disclosed by the audit of a state ag~ncy and 

furnish the attorney general with all information in his 

possession relative to the violation; 

(5) report immediately in writing to the governor any 

instances of misfeahance, malfeasance, or nonfeasance by a 

state officer or emp_oyee disclosed by the audit of a state 

agency; 

( 6) report immediately to the surety upon the bond of 

an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 

obligation under the bond. 

(7) report to the legislature during the first week of 

each regular session. The report shall contain, among ather 

things, copies of or summaries of audit reports an state 

agencies and any recommendations relating to such reports. 

(B) have the authority to audit records of 

organizations and individuals receiving grants from or on 

behalf of the state to determine that the grants are 

administered in accordance with the grant terms and 

conditions. Whenever a state agency enters into an agreement 

-8-
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to grant resources under its control to others, the agency 

must obtain the written consent of the grantee to the audit 

provided for in this subsection." 

Section 10. Section 5-13-306, MCA, is amended to read: 

''5-13-306. Legislative auditor to assist legislature 

during sessions. During sessions of the legislature, the 

legislative auditor and-his--~ta£f, when requested, shall 

assist the legislature, its committees, and its members by 

gathering and analyzing information relating to the fiscal 

affairs of state government." 

Section 11. Section 5-15-201, MCA, is amended to read: 

"5-15-201. Consumer counsel appointment and 

qualifications. The ee~i~eee !egislative council shall 

appoint a consumer counsel aftd-~e~-h±e-~ala~y. The consumer 

counsel shall have the following minimum qualifications and 

such additional qualifications as the eommittee council 

determines appropriate: 

(l) a bachelor's degree or equivalent from an 

accredited college or university with a major or minor in 

accounting or allied fields; 

(2) be admitted to practice law in Montana courts and 

in the United States district court for the state of 

Montana." 

section 12. Section 75-l-324, MCA, is amended to read: 

"75-1-324. Duties of-execnti~e-diree~o~-a~~--e~a£f of 
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environmental quality council. lt--~ha±l--be-the-d~ty-and 

f~ftet~~"-o£-the-exee~t±~e-d±~eeeo~--anft---his--sea££--~0 The 

environmental quality council shall: 

(1) gather timely and authoritative information 

concerning the conditions and trends in the quality of the 

environment, both current and prospective, analyze and 

interpret such information for the purpose of determining 

whether such conditions and trends are interfering or are 

likely to interfere with the achievement of the policy set 

forth in 75-1-103, and compile and submit to the governor 

and the legislature studies relating to such conditions and 

trends; 

(2) review and appraise the various programs and 

activities of the state agencies, in the light of the policy 

set forth in 75-1~103, for the purpose of determining the 

extent to which such programs and activities are 

contributing to the achievement of such policy and make 

recommendations to the governor and the legislature with 

respect thereto; 

{3) develop and recommend to the governor and the 

legislature 

improvement 

conservation, 

state policies to foster and promote the 

of environmental quality to meet the 

social, economic, health, and other 

requirements and goals of the state; 

( 4) conduct investigations, studies, surveys, 

-10-
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research, and analyses relating to ecological systems and 

environmental quality; 

(5) document and define changes in the natural 

environment, including the plant and animal systems, and 

accumulate necessary data and other information for a 

continuing analysis of these changes or trends and an 

interpretation of their underlying causes; 

(6) make and furnish such studies, reports thereon, 

and recommendations with respect to matters of policy and 

legislation as the legislature requests; 

( 7) analyze legislative proposals in clearly 

environmental areas and in other fields where legislation 

might have environmental consequences and assist in 

preparation of reports for use by legislative committees~ 

administrative agencies, and the public; 

(8) consult with and assist legislators who are 

preparing environmental legislation to clarify any 

deficiencies or potential conflicts with an ove~all ecologic 

plan; 

(9) review and evaluate operating programs in the 

environmental field in the several agencies to identify 

actual or potential conflicts, both among such activities 

and with a general ecologic perspective, and suggest 

legislation to ~emedy such situations; 

(10) annually, beginning July 1, 1972, transmit to the 
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governor and the legislature and make available to the 

general public an environmental quality report concerning 

the state of the environment, which shall contain: 

(a) the status and condition of the major natural, 

manmade, or altered environmental classes of the state, 

including but not limited to the air, the aquatic (including 

surface water and groundwater) and the terrestrial 

environments~ including but not limited to the forest, 

urban, suburban, and rural dryland, wet land, 1 ange, 

environments; 

(b) the adequr,cy of available natural resources for 

fulfilling human and economic requirements of the state in 

the light of expected population pressures; 

(c) current and foreseeable trends in the quality, 

management, and utilization of such environments and the 

effects of those trends on the social, economic, and other 

requirements of the state in the light of expected 

population pressures; 

(d) a review of the programs and activities (including 

regulatory activities) of the state and local governments 

and nongovernmental entities or individuals, with particular 

reference to their effect on the environment and on the 

conservation, development, and utilization 

resources; and 

of natural 

(e) a program for remedying the deficiencies of 

-12-
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existing programs and activities, together with 

recommendations for legislation." 

Section 13. Section 85-2-105, MCA, is amended to read: 

"85-2-105. water policy committee. (1) There is a 

permanent water policy committee of the legislature. The 

committee consists of eight members. The senate committee on 

committees and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

committee shall elect its chairman and vice-chairman. The 

committee shall meet as often as necessary, including during 

the interim between sessions, to perform the duties 

specified within this section. 

(2) On a continuing basis, the committee shall: 

(a) advise the legislature on the adequacy of the 

state's wate~ policy and of important state, regional, 

national, and international developments which affect 

Montana's water resources; 

(b) oversee the policies and activities of the 

department of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) communicate with the public on matters of water 

policy as well as the water resources of the state. 

(3) On a regular basis, the committee shall: 

(a) analyze and comment on the state water plan 

-13-
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required by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state's water development program required by 85-1-621, 

when filed by the department: 

(c) analyze and comment on water-related research 

undertaken by any state agency, institution, college, or 

university; 

{d) analyze, verify, and comment on the adequacy of 

and information contained in the water resources data 

management system maintained by the 

85-2-112; and 

department under 

(e) report to the legislature, not less than once 

every biennium. 

(4) The ~~Y~~e~men~ai--qnaiity 

shall provide staff assistance to 

~~~lative council 

the committee. The 

committee may contract with experts and 

addition to receiving assistance from 

consultants, in 

the environmen~ai 

~uaiity legislative council, in carrying out its duties 

under this section.•• 

Section 14. Section 2-18-103, MCA, is amended to read: 

"2-18-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

{1) elected officials; 

(2) county assessors and their chief deputy; 

-14-
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t3t--o£fie@re--end-empioy@ee-oE-~he-%egieiative-bra"eh~ 

t4tl!l judges and employees of the judicial branch; 

t5tl!l members of boards and commissions appointed by 

governor, appointed by the legislature, or appointed by 

other elected state officials; 

t6t~ officers or members of the militia; 

tTtlil agency heads appointed by the governor; 

tBtlll academic and professional administrative 

personnel with individual contracts under the authority of 

the board of regents of higher education; 

t9t~ academic and professional administrative 

personnel and live-in houseparents who have entered into 

individual contracts with the state school for the deaf and 

blind under the authority of the state board of public 

education; 

t~St121 teachers under the authority of the department 

of institutions; 

t±%ti!Ql investment officer and assistant investment 

officer of the board of investments: and 

t%it1!!l four professional staff positions under the 

board of oil and gas conservation. 11 

NEW SECTION. Section 15. Rights of legislative 

personnel. Each legislative officer or employee affected by 

the reorganization of the legislative branch of state 

government under sections l through 17 is entitled to all 
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rights which he possessed as a legislative officer or 

employee before the effective date of sections 2 through 17, 

including rights to tenure in office and of rank or grade, 

rights to vacation and sick pay and leave, rights under any 

retirement or personnel plan or labor union contract, rights 

to compensatory time earned, and any other rights under any 

law or administrative policy. This section is not intended 

to create any new rights for any legislative officer or 

employee but to continue only those rights in effect before 

the effective date of jections 2 through 17. 

N~"W SECTION. Section 16. Transition. If this act is 

passed and approved after the 50th legislative day of the 

50th legislatuce, 5-11-102 does not apply and a new 

legislative council must be appointed in accordance with 

this act within 10 days after the effective date of this 

act. 

NEW SECTION. Section 17. Repealer. Sections 5-12-304, 

5-13-305, 69-1-221, and 75-1-321 through 75-1-323, MCA, are 

repealed. 

NEW SECTION. Section 18. Effective dates. {1) This 

section and section 1 are effective on passage and approval. 

(2) Sections 2 through 17 are effective November 1, 

1988. 

-End-
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ON RULES 

HOUSE BILL NO. 731 

INTRODUCED BY REHBERG, RAMIREZ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

MBMBBRSH~P---ANB DUTIES OF THE LEGISLATIVE COUNCIL; TO 

CENTRALIZE ALL STAFF SUPPORT SERVICES FOR THE LEGISLATIVE 

BRANCH UNDER THE LEGISLATIVE COUNCIL; TO PLACE LEGISLATIVE 

EMPLOYEES UNDER THE STATE CLASSIFICATION AND PAY PLAN; 

AMENDING SECTIONS 2-18-103, 5-ll-l9ly 5-11-105, 5-11-111, 

5-11-112, 5-12-205, 5-12-301, 5-±3-39%,-5-13-3837 5-13-304, 

5-13-306,· 5-15-201, 75-1-324, AND 85-2-105, MCA; REPEALING 

SECTIONS 5-12-304, 5-13-305, 69-1-221, AND 75-1-321 THROUGH 

75-l-323, MCA; AND PROVIDING EFFECTIVE DATES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet~on-to--Seetion--5-ll-l9l,-MeA7-i~-amended-to-~ead~ 

45-li-i9lo--Appotntment--and--compo~itton--o£--eouneil. 

P"ere-te-a-leg~slative-eonneil-wnten-een~i~t~-o~~ 

tlt--£ottr--mem~ere--or--the--house--of--representative~ 

appotnted-by-the-spea~er-o£-the-honee-w±th-the-adviee-o£-the 

major~ty-and-minority-le~dere-o£-the-honee,-no-mere-than-two 

of-whom-may-be-o£-the-eame-politieal-party;-and 

t2t--four--membere--o£--~he--senate--appo±nted--by--the 

e6mmittee--on--eomm±ttees-o£-the-eenate,-no-more-than-two-o£ 

whom -may- be --o£ --the- same-pol±t ieal-pa r +:yo 

~n> L .. i><a<i.e councu 
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tlt--the-~re~id~ftt-and-the-ieader-or-the-oppost~e-psr~y 

i-ft-the-seftate-; 

tit--the-spesker-aftd-~he-leader-o£-the--oppos~~e--party 

±n-~he-hott~e-o£-representatiyes-;-and 

t3t--ewo--members--a~~oin~ed--by--eaeh-per~on-lis~ed-ift 

snbseetiofts-tlt-and-tit• 4 

Section 1. Section 5-11-105, MCA, is amended to read: 

''5-11-105. Powers and duties of council. (1) If a 

question of statewide importance arises when the legislature 

is not in session and a subcommittee has not been appointed 

to consider the question, the legislative council shall 

assign the question to an appropriate subcommittee ~ 

provided _ _!£1:_ Title 5, chapter 5, part 2, _or to the 

~propriate permanent statutory committee. 

(2) '!'he EXCEPT AS PROVIDED IN SUBSECTION (3), THE 

legislative council shall: 

(a) provi~~ legislative staff and bill drafting 

services for the legislature and each of its permanent 

statutory, stan~,~_ng, and select commit ~_ees and 

su~committees; 

~ supervise the activities of the--eoufteii all 

legi~!ative staff•L 

t3t1~l ~he--iegislaeive--e~tl~e~i--~hall dssist in the 

preparation and submission of all permanent statu_tCl~Y· 

standingL and select committee and subcommittee reports and 
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recommendations to the legislatureol 

t4t--~hi~-~eetion-~n~~~--n~t--Oe--eon~trHed--to--perm~t 

however, the council to ~~ot approve or disapprove of any 

substantive portions or recommendations of a permanent 

statutory_~ standing_!_ or select conuni t tee or subcommittee 

report•1.. 

l~_L_~~t-ablish un i f_orm personnel policies ap£!icab_le_!_£ 

~~1-time an~_session ~~e-~~--~ _ _!_h~_~is)-at~~n_i 

~~E~mmit_tee~j__ 

(_tl __ est.abl i s_!:!_ __ t:?~ ~ t:.~-~~d._____proc~_!"_~e!:!_t_£_~~ ~-~~~ ies, 

~_:1-pme!:_~_, and se~vi~___f9r the~gis~ative __ !:!ranch, 

?_§__other.~s-~~l_~e~~-i 

exceg 

ifl_£!OVi~__LQ_C_ t:~~~tj_~~~ develop~ll~_!"lt of __ data 

proc~ss_~~~-~~-~-!:_~-~ ____!_~_g__!__~a _ _tj_:{___~____Er_anch,~~_S?_nsist~0~ 

with ]::_1_7-50' _;>_nd 2~_! 7- 5() ~1 

19l_~prl2~---~-ll __ travel ___ ~:!_ §'Xpense ~]_aims for 

~_g_) __ ~~~tO.!_?_~~d _1__~9._!-~:!-._a t i_ve ~~f!_; 

~1 ~stablis~~cedur~J:!..._for __ a<:'~~_i_ng __ ~n_Q_..£?~~of 

~!-~~__!j.Q_ _lq_gisl au "1-:: __ ~~p~-~--C:_l_?ims a~~ _29_.Y~!__!_Si__ 

(i) approv~ re__£g~~nd_ r!_~~fied bu~~---~-~ 

.~.EBE9___E_~ i~ t ion 

~ran_~~n~ 

re_quest __ _!Q~ -~~r~_tion o~ _Lh~_islati~e 

iiL_!!_9_112__~i-~-~5~--t ilt!~.___I-~m~~--cha~~ law or 

j_Q_l n t 1-~-~:!:E.!_!:_:~ r':!~~ -~~c~~~-~£_y_to_j~~-VC:_! he __ 9P~E~0__Qn 

~~---~_b-~ ___ _l_eg i §__ la t ~~:. 

-3- HB 731 

1 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

1 2 

13 

14 

15 

16 

n 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0731/02 

ilL . 1'HE LEGISLATIVE COUNCIL MAY NOT APPROVE OR 

DISAPPROVE THE PERFORMANCE OF ANY POSTAUDIT DUTIES PROVIDED --- . 

BY LAW TO BE PERFORMED BY THE LEGTSLA1'lVE AUDITOR OR 

SUPERVISED BY THE LEGISLATIVE AUDIT COMMITTEE., AND__SHALL 

PROVIDE SUPPORT FOR SUCH ACTIVITIES AS DETERMINED NECESSARY 

BY THE LEGISLATIVE AUDIT COMMITTEE. THE LEGISLATIVE COUNCIL --- - ---

AND _ _!HE LEGISLATIVE AUDIT COMMITTEE SHALL DEVELQ_P PROl:EDURES 

TO ENSURE THE INDEPENDENCE OF AUDITS PERFORMED BY THE 

~EGISLATIVE AUDITOR AS REQUIRED BY LAW. 11 

Section 2. Section 5-11-111, MCA, is amended to redd: 

"5-11-lll. E~ecutive director, pe r·sonne 1, dnd 

consultants. Th~ legislative council may employ an executive 

director and such other personnel, not members of the 

council 1 as it con~iders necessary to assist in the 

preparation of proposed legislative acts and ~rrnane_0t 

stal~to_ry__i__ standingL and select committee and subcommittee 

reports and recommendations and to carry out other council 

activities. Th~-eonneii-~ha±l·-fi~-th~-eompen~~t±on--~~--~tleh 

~1'!\ptoyee~--.-- It may also employ the services of any research 

agency which it considers necPssary in the discharge of its 

duties." 

Section 3. Section 5-11-112, MCA, is amended to read: 

"5-ll-112. Functional divisions. The legislative 

council may establish functional divisions Wlthin the 

council statf in order to carry out all uf the 
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responsibilities delegated to the council by law or 

legislative rule. The divisions shall include the following: 

(1) ±eg~~iative-~e~viees a fiscal division which shall 

include: 
~~---

{a) engro~~ing-and-enroi%ing a fiscal analysis bureau 

headed by the legislative fiscal analyst provided for in 

5-12-301; and 

(b) mailroom an audit bureau headed by the legislative 

~~-~_ib?r _Q_rovided for in 5-13-301; 

tet--print±ng7 

(2) a research and reference services division which 

shall provide: 

(a) general and specialized legislative research; 

(b) legislative reference and informationr-ineittd±ng 

p~epara~ion-and-ptlblieatton-o£-the-~e9i~lative-Rev±ew-to--be 

~old- -e: t-- t ne -eo~t -<"')f -t h~-pttbt +eB t ±on-pttt ~ -po~te:ge se rv i_c_~..§.; 

(c) committee ~totting-when-the-legi~lature-i~-not--in 

~e~~±~n staff support; and 

1_£L_bi_ll drafting service_s'-. 

(3) ~ legal services division which shall: 

(a) provide bill drafting service~; 

(b) QIOvid~ legal counseling; 

(c) provide committee_~taff support; 

_L~) i~£l_~9_~~-~~______Qf~~_!_ __ !_~~- _:::g_~e commissioner 

provided for in -~---=--~-20_~_; and 
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~- include a consumer counsel, as required by Article 

XIII, section 2, of the Montana constitution. 

(4) M8nt'.tgement-and-8tt~in@~s-~er~ie@~--diviet~n7--whieh 

shall a centralized services division which shall: 

(a) maintain b~o~keeping accounting records; 

(b) ~ign pay all valid legislative expense claims and 

payrolls; 

(c) o~der procure all printing, supplies, and 

equipment~~- §~_rvices for the operation of the legislature 

and its committees; and 

(d) serve the house and senate during the session~L 

(e) provide secretarial and __ ~!'=.:C-~~~_1 __ ~~~~ __ for_ the 

other divisions and the committees; and 

1!_L_l2!_q~-~~ -~'?r the operation and development of data 

E£9Cessing systems for the legislature, consistent with 

2-17-501 and 2-17-502.'' 

Section 4. Section 5-12-205, MCA, is amended to read: 

''5-12-205. Powers and duties of committee. The 

commit tee may: 

(1) organize, adopt rules to govern its proceedings, 

and meet as often as necessary, upon the call of the 

chairman, to advise and consult with the legislative fiscal 

analyst; and 

t~t--empioy--and--set~-t~e--~ala~y--o£--t~~-le9~~i~t±~e 

£±seal-analyst 7 ·-who-~hall-~e~ve-at-the-plea~~re--of--and- be 
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r~~po"~%bi~-to-~he-committeei-a"d 

t3t 1_21 exercise the investigatory powers of a standing 

committee under chapter 5, part 1, of this title." 

Section 5. Section 5-12-301, MCA, is amended to read: 

"5-12-301. Office of legislative fiscal analyst. There 

is an office of legislative fiscal analyst. The legislative 

fiscal analyst must be appoi~ted by ~he legi~lative 

~~shall carry out the provisions of this chapter." 

council 

Seetio"-7o--Seeti6n--5-l3-39i7-M€Ar-i~-am~"ded-to-read~ 

us-Y~-36~7--Appo±ntm~nt-~nd--q~al±fie~tions~---tit--Phe 

eolMI.ittee ~~9islati~e-eotlncil shall-appoint-the-leqieiative 

aud+tor-and-8et-hi~-8ataryo 

t2t--~he-leqieiative-a~ditor-8hall-h~ld-a--deg~ee--£rom 

an---accredited--eoirege--o~--~nivers±ey--w±en--a--major--in 

eeeo~nein9-o~-an-a±±ied-Eie±d-and--~ha±t--have--ae--±eest--i 

years~--e~perienee--in--the-£ie±d-e£-governmenta±-aeeo~nting 

and-a~ditingou 

Seetio~-a.--seet±on-5-±3-383,-MeA,-±~-amended-to--~ead~ 

u5-i3-393.--~erm--end-~emovaio--~he-±eg~~±at±ve-a~ditor 

i~-re~pons±bte-so±ety-to-the--±e9islat~reo---He--shall--ho±d 

off±ee--for--a-term-of-~-years-beginn±ng-with-~tt±y-t-of-eaeh 

odd-ntlmbered-yee~o-The--eomm±ttee ~gis±at±~~--eotln~+~ may 

remove-- h +m- -£or-mis feflsttnee-, -mal feasEtnee-,- --or>- non£easenee- in 

o££±ee-at-any-t±me-after-notiee-end-hear±n9o" 

Section 6. Section 5-13-304, MCA, is amended to read: 
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"5-13-304. Powers and duties. The legislative auditor 

shall: 

(1) conduct a financial and compliance audit of every 

state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 

(2) conduct a special audit whenever he determines it 

necessary and shall so advise the members of the legislative 

audit committee and t~,~egislative council; 

(3) make a complete written report of each audit. A 

copy of each report shall be furnished to the department of 

administration, tt.e state agency which was audited, each 

member of the committee, and the legislative council. 

( 4) report immediately in writing to the attorney 

general and the governor any apparent violation of penal 

statutes disclosed by the audit of a state agency and 

furnish the attorney general with all information in his 

possession relative to the violation; 

(5) report immediately in writing to the governor any 

instances of misfeasance, malfeasance, or nonfeasance by a 

state officer or employee disclosed by the audit of a state 

agency; 

(6) report immediately to the surety upon the bond of 

an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 
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obligation under the bond. 

(7) report to the legislature during the first week of 

each regular session. The report shall contain, among other 

things, copies of or summaries of audit reports on state 

agencies and any recommendations relating to such reports. 

{8) have the authority to audit records of 

organizations and individuals receiving grants from OI" on 

behalf of the state to determine that the grants are 

administered in accordance with the grant terms and 

conditions. Whenever a state agency enters into an agreement 

to grant resources under its control to others, the agency 

must obtain the written consent of the grantee to the audit 

pro~ided for in this subsection.'' 

Section 7. Section 5-13-306, MCA, is amended to read: 

''5-13-306. Legislative auditor to assist legislature 

during sessions. During sessions of the legislature, the 

legislative auditor and--his--staff, when requested, shall 

assist the legislature, its committees, and its members by 

gathering and analyzing information relating to the fiscal 

affairs of state government.'' 

Section B. Section 5-15-201, MCA, is amended to read: 

"5-15-201. Consumer counsel appointment and 

qualifications. The eemmittee legislative council shall 

dppoint d consumer counsel a~d-~~~-h±~-salary. The cor1sumer 

counsel shall have the following minimum qualifications and 
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such additional qualifications as the eomm~~eee council 

determines appropriate: 

(l) a bachelor's degree or equivalent from 

accredited college or university with a major or minor 

accounting or allied fields; 

(2) be admitted to practice law in Montana courts 

an 

in 

and 

in the United States district court for the state of 

~"ontana." 

Section 9. Section 75-l-324, MCA, is amended to read: 

"75-1-324. Duties of--exectltive-direc~or-and-~taff of 

~r.!YJ_!~-~rnental guali ty counci 1. T~--~he:i-3::--be--th~--dt:tty--and 

£Hnetion-·-of--the--executive--direetor--and-h±~-~taf£-to The 

'=~-~-!.~_'?_0.!!l~!"!.~i!~ _ ___Sl_l!_ality council shall: 

(1) gather timely and authoritcttive information 

concerning the conditions and trends in the quality of the 

environment, both current and prospective, analyze and 

interpret such information for the purpose of determining 

whether such conditions and trends are interfering or are 

likely to interfere with the achievement of the policy set 

forth in /~-1-103, and compile and submit to the governor 

and the legislature studies relating to such conditions and 

trend~; 

( 2) review and appraise the various programs and 

activities of the stdte ager1cies, in the light of tile policy 

set forth in 75-l-103, for the purpose of determining the 
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extent to which such programs and activities are 

contributing to the achievement of such policy and make 

recommendations to the governor and the legislature with 

respect thereto; 

( 3) develop 

legislature state 

improvement of 

and recommend 

policies to 

environmental 

to the governor and the 

foster and promote the 

quality to meet 

conservation, social, economic, health, and 

the 

other 

requirements and goals of the state; 

(4) conduct investigations, studies, surveys, 

research, and analyses relating to ecological syslems and 

environmental quality; 

(5) docum~nt and define changes in the natural 

environment, including the plant and animal syslems, and 

accumulate necessary data and uther information for a 

continuing analysis of these changes or trends and an 

interpretation of their underlying causes; 

(6} make and furnish such studies, reports thereon, 

and recommendations with respect to matters of policy and 

legislation as the legislature requests; 

( 7) analyze legislative proposals in clearly 

environmenLal areas and in other fields where legislation 

might have envirunmental consequences and assist in 

preparation of reports tor use by legislative committees, 

administrative agencies, and the public; 
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(8} consult with and assist legislators who are 

preparing environmental legislation to clarify any 

deficiencies or potential conflicts with an overall ecologic 

plan; 

(9) review and evaluate operating programs in the 

environmental field in the several agencies to identify 

actual or potential conflicts, both among such activities 

and with a general ecologic perspective, and 

legislation to remedy such situations; 

suggest 

(10) annually, beginning July 1, 1972, transmit to the 

governor and the egislature and make available to the 

general public an environmental quality report concerning 

the state of the environment, which shall contain: 

(a) the status and condition of the major natural, 

manmade, or altered environmental classes of the state, 

including but not limited to the air, the aquatic (including 

surface water a.~d groundwater} and the terrestrial 

environments, including but not limited to the forest, 

dryland, wetland, range, urban, 

environments; 

suburban, and ru.c:al 

(b) the adequacy of available natural resources for 

fulfilling human and economic requirements of the state in 

the light of expected population pressures; 

{c) current and foreseeable trends in the quality, 

management, and utilization of such environments and the 
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effects of those trends on the social, economic, and other 

requirements of the 

population pressures; 

state in the light of expected 

(d) a review of the programs and activities (including 

regulatory activities) of the state and local governments 

and nongovernmental entities or individuals, with particular 

reference to their effect on the environment and on the 

conservation, 

resources; and 

development, and utilization of natural 

(e) 

existing 

a program for remedying the deficiencies of 

programs and activities, together with 

recommendations for legislation." 

Section 10. Section 85~2-105, MCA, is amended to read: 

"85-2-105. Water policy committee. (l} There is a 

permanent water policy committee of the legislature. The 

committee consists of eight members. The senate committee on 

committees and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

committee shall elect its chairman and vice-chairman. The 

committee shall meet as often as necessary, including during 

the interim between sessions, to perform the duties 

specified within this section. 

( 2) 

(a) 

state's 

On a continuing basis, the conm1ittee shall: 

advise the legislature on th!=> adequacy of the 

water policy and of important state, regional, 
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national, and international developments which affect 

Montana's water resources; 

(b) oversee the policies and activities of the 

department of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) communicate with the public on matters of water 

policy as well as the water resources of the state. 

(3) On a regular basis, the committee shall: 

(a) analyze and comment on the state water plan 

r.-equired by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state 1 s water development program required by 85-1-621, 

when filed by the department; 

(c) analyze and comment on water-related research 

undertaken by any state agency, 

university; 

institution, college, or 

and 

(d) analyze, verify, and comment on the adequacy of 

information contained in the water resources data 

management system maintained by the department under 

85-2-112; and 

(e) report to the legislature, not less than once 

every biennium. 

( 4) The eM~ir~nmeMtet--~~oiity leg~slalive council 

shall provide staff assistance to the co~nittee. The 
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committee may contract with experts and consultants, in 

addition to receiving assistance from the env±r~~m~ft~ei 

q~8+±ty legislative council, in carrying out its duties 

under this section.'' 

Section 11. Section 2-18-103, MCA, is amended to read: 

"2-16-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

(1) elected officials; 

(2) county assessors and their chief deputy; 

t3t--off±eer~-Hnd-~mpioyee~-o£-the-le9±~~at±ve--branehr 

f4till judges and employees of the judicial branch; 

tStl!l members of boards and commissions appointed by 

the governor, appointed by the legislature, or appointed by 

other elected state officials; 

f6tL~ officers or members of the militia; 

t•H~ 

tBHll 

agency heads appointed by the governor; 

academic and professional administrative 

personnel with individual contracts under the authority of 

the board of regents of higher education; 

t9t11U academic and professional administrative 

personnel and live-in houseparents who have entered into 

individual contracts with the state school for the deaf and 

blind tlnder the authority of the state board of public 

education; 
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t~9t121 teachers under the authority of the department 

of institutions; 

tiitl!Ql investment officer and assistant investment 

officer of the board of investments; and 

tiXti!!l four professional staff positions under the 

board of oil and gas conservation.,, 

NEW SECTIO~ Section 12. Rights of legislative 

personnel. Each legislative officer or employee affected by 

the reorganization of the legislative branch of state 

government under se~tions 1 through 17 is entitled to all 

rights which he possessed as a legislative officer or 

employee before rhe effective date of sections 2 through 17, 

including rights to tenure in office and of rank or grade, 

rights to vacation and sick pay and leave, rights under any 

retirement or personnel plan or labor union contract, rights 

to compensatory time earned, and any other rights under any 

law or administrative policy. This section is not intended 

to create any new rights for any legislative officer or 

employee but to continue only those rights in effect before 

the effective date of sections 2 through 17. 

NEW SECTION. Section 13. Transition. If this act is 

passed and approved after the 50th legislative day of the 

50th legisla·ture, 5-11-102 does not apply and a new 

legislative council musl be appointed in accordance with 

this act within 10 days after the effective date of this 
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act. 

NEW SECTION. Section 14. Repealer. Sections 5-12-304, 

5-13-305, 69-1-221, and 75-1-321 through 75-1-323, MCA, are 

repealed. 

NEW SECTION. Section 15. Effective dates. (1) This 

section and section 1 are effective on passage and approval. 

(2) Sections 2 through 17 are effective November 1, 

1988. 

-End-
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