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t/iaan BILL NO. J2
INTRODUCED BY DLL

A BILL FOR AN ACT ENTITLED: "“AN ACT REQUIRING INSPECTION OF
PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL SYSTEMS FOR
SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; ALLOWING ADDITIONAL
LOT FEES FOR THE INSPECTICNS; AMENDING SECTIONS 76-4-105 AND

76-4-107, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 76-4-105, MCA, is amended to read:
"76-4-105. Lot fees -- general fund support. (1) The

department shall adopt rules setting forth fees, not to

exceed $48 per parcel unless an inspection is required

pursuant to 76-4-107(2), for services rendered in the review

of plats and subdivisions. The rules shall provide for a
schedule of fees to be paid by the applicant for plat or
subdivision review to the department for deposit in the
state general fund or, if applicable, to another reviewing
authority for deposit in the general fund of the reviewing
authority's jurisdiction. The fees shall be used for review
of plats and saubdivisions based on the complexity of the
subdivision, including but not limited to:
ta) number of lots in the subdivision;

{b} the type of water system to serve the development;
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(c) the type of s=sewage disposal to serve the
development; and

(d) the degree of environmental research necessary to
supplement the review procedure,

(2) The deparément shall adopt rules to determine the
distribution of fees between the local governing body and
the state general fund as provided in 76-4-128. When a
subdivision 1is reviewed under the provisions of 76-4-124,
the 1local governing beody shall, within 20 days after
recelving preliminary plat approval under the Montana
Subdivision and Platting Act, distribute the lot fees
according to the fee schedule adopted under this section.

{3) When a local department or board of health
conducts a review under the provisions of 76~4-104, it shall
submit to the department, along with its approval statement,
a fee of $5 per reviewed lot, for purposes of offsetting
costs incurred in providing certification to a local
reviewing autherity and other administrative costs.

{4) A fee as described in this section is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary lines unless
the division will result in the installation of additiocnal
water supply or sewage disposal facilities.

{5) Costs o©of implementing this part must be paid from

the state general fund as provided by legislative

“2"  INTRODUCED BILL
HB=-722
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appropriation.”

Section 2. Section 76-4-107, MCA, is amended to read:

"76-4-107. Authority to inspect and menitor -
certification. (1) 1In order to carry out the objectives of
this part, tec monitor the installation of sewage disposal
and water supply systems, and to prevent the occurrence of
water polluticn problems associated with subdivision
development, the reviewing authority whenever any water
supply or sewage disposal system is proposed or has been
coAStructed may:

ttt(a) enter wupon any public or private property, at
reasonable times and after presentation of appropriate
credentials by an authorized representative of the reviewing
authority, to inspect such systems in order to assure that
the plans and specifications approved for the system have
been adhered to and that the provisions of this part, rules,
or orders are being satisfied:;

t2¥{b) require as a condition of approval that records
concerning the operation of a sewage disposal or water
supply system be maintained or that monitoring equipment or
wells be installed, used, and maintained for the collection
of data related to water quality.

{2) {a) The reviewing authority shall make at least

one inspection immediately prior to or immediately after

completion of construction of any public water Supply system

_3_
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or public sewage disposal system approved under this part to

validate that the system is being or has been constructed

according to the approved specifications.

tb) Alternatively, the reviewing autherity shall

require certification from a registered professional

engineer that the system has been constructed according to

approved specifications.”

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of health and
environmental sciencr; to make rules on the subject of the
provisions of this nect is extended to the provisions of this
act.

NEW SECTION. Section 4. Effective date. This act is
effective July 1, 1987.

~End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15 :
In compliance with a written request, there is hereby submitted a Fiscal Note for HB722 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act requiring inspection of public water supply and sewage dlsposal systems for subd1vis1ons under title 76,
chapter 4; allowing additional lot fees for the inspections; amendlng sections 76 -4~ 105 and 76-4-107, MCA; and
providing an effective date. B

ASSUMPTIONS:
1. Department rules currently require inspection of public water supply and sewage disposal systems by a

registered professional engineer as established in the prop05ed legislation, Therefore it is assumed that
there will be no fiscal impact. :

FISCAL IMPACT:
There is nc fiscal impact due to the proposed legislation. Department rules require a certification by a
professional engineer as specified in section (2)(2)(b). - '

Ckw/ A ﬂ/ DATE 2—//?/ £2 | DATE

DAVID L. HUNTER, B{OGET DIRECTOR JOHN COBB, PR SPONSOR
Office of Budget and Program Planning

Fiscal Note ¥or HB722, as introduced.

HB 722
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NQ. 722

INTRODUCED BY COBRB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING INSPEETION
CERTIFICATION OF PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL
SYSTEMS FOR SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; ALBBOWING
APBIPEIONAL-ROP-FERS-POR-PHE-INSPECTIONS:; AMENDING YEETIONS
36-4-385-—--ANB SECTION 76&-4-107, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTEP BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-tr—-Seckion-36-4-1657-MEAy-is—amended-to-—-read:
L36-4-185—-hot--feas-—---qgenerai-fund-supports--+1y-Fhe

department-shaii-adopt-rutes——setting--forth--feecas--not--to

exceed-—548-—-per--parcei uniess--an--inapection-is-required

pursuant-te-76-4-187t2}7-for-services-rendered-in-the-review

of-piats-and-subdivisionss-Phe-rutes--shait- provide--for--a
achedule—-of-—-fapa-—-to-~be-paid-by-the-appiteant-for-plat-er
subdiviston-review-to-the-—departmant -for--depastt-—in--the
state~—generat-—fund-ory-tf-apptricable;-to-another-reviewing
authority-for-deposit—-in-the-gencral-fund-of--the-~-reviewing
authorityts-gJuriasdietions~-Fhe-fees-shati-be-used-for-review
of—-plats--and--subdivisions--based-on-the-compiexity-of-the
subdivisroeny~tnetuding—-bue-nat-timited-tor

tay-—-fumber-sf-tata-ta-the-subdiviatons

f@m/{ana tegisiatve Cowncii
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{by-—-the-type-of-water—system-to-serve—the-deveitopments
tey--the--type--of--sewage--disposat---to———serve-—--the
developnent;—and
tdy--the--degree-of-environmentai-research—necessary-to
suppliement-the-reviaw-procedures
t2f--fhe-departm=nt-shaii-adopt-rutes-to-determine——the
distributteon—-of--fees-—between-the-ltocat-gavernitng-body—and
the-state-generzi-fund--as--provided-—-in--76-4-128---When—-a
subdiviston——ts--reviewed--under-the-provistons-of-76-4¢-124;
the--1eocat--governing--body--shatts—-within--20--daya--after
recetving---pretiminary--ptat--apprevai--under--the--Montana
Subdiviateon--and--Piaecting-—Actr--distribute--the--lot-—-fees
acesrding—+to-the-fee—achedule-adopted-under-this-seetions
t3}-—-When—--a--ltocat--department--or—-board--of --heaith
eonducts-a-review—under—-the-provistons-of-76-4-1047~tt-shati
submit-to—the-departmenty-aieng-with-tts-approval-statements;
a-fee-of-55-per-reviewed-toty-—feor--purposes--of-—-offsetting
soata-——inenrred--imn--providing--cecrtificacion--to--a—-iscai
reviewing-authority-and-other-administratrve-coasts~s
té43--A-femr-as-described-in-this-—section-is—not-required
for-the-review-cf-subdivistons—in-which-divisiens-—-are-—made
for--the——purpese-cf-reitocating-commen-boundary-itnes-uniass
the-divigton-wili-rasutt-tn-the-instatiation—-of -addicionsl
water-supply-or-sewvage-disposar-facttitteas
t5}~~Coata--of-imptementing-this-part-muat-be-patd-from

~2-
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the--state——generat--fund---gs---previded---by---tegistative
appropriationz4

Section 1. Section 76-4-107, MCA, is amended to read:

"76-4-107. Authority to inspect and monitor -
certification. {1) In order to carry out the objectives of
this part, to monitor the installation of sewage disposal
and water supply systems, and to prevent the occurrence of
water pollution problems associated with subdivision
development, the reviewing authority whenever any water
supply or sewage disposal system is proposed or has been
constructed may:

ti}¥(a}) enter upon any public or private property, at
reascnable times and after presentation of appropriate
credentials by an authorized representative of the reviewing
anthority, to inspect such systems in order to assure that
the plans and specifications approved for the system have
been adhered to and that the provisions of this part, rules,
or orders are being satisfied;

t23(b) require as a condition of approval that records
concerning the operation of a sewage disposal or water
supply system be maintained or that monitoring egquipment or
wells be installed, used, and maintained for the collection
of data related to water quality.

{(2) tay-Phe-reviewing-authority-shati-—make--at--teast

one--inspection--immediately--prior——to-or-immediateiy-after

—3- HBR 722
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compietion—of-construction—of-any-publie-water—supply-aystem

er-pubiie-sewage-disposal-system-approved-under-this-part-to

vatidate-that-the-syatem-ia-being-or--has--been--econstrncted

according-to-the-approved-specificacionss

tby--Atternativetyy--the THE reviewing authority shall

require certification from a registered professional

engineer that the system has been constructed according to

approved specifications.”

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended tc the provisicns of this
act.

NEW SECTION. Section 3. Effective date. This act is
effective July 1, 1987.

—-End-

—4- HB 722
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HOUSE BILL NO. 722
INTRODUCED BY COBB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING ¥NSPRETION
CERTIFICATION OF PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL
SYSTEMS FOR SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; ALLOWING
ABBEPIONAL-LO?-PERS-POR-THE-INSPECPIONS: AMENDING SBEPIONS
76-4-185--~ANP SECTION 76-4~107, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-t---Seetion-F6-4-10557-MEA;—is-amended-to--read-
UF6-4-2057-~hot-—fees~---generat-fund-suppores——-{iy—Fhe

department-shatl-adopt-rutes--setting--forth--fees;-—not—-te

axceed-—-548--per—-parecet unieas--ap--inspection-is-required

pursuant—to-36-4-183{2y7-for—services-rendered-in-the-raview

sf-plats—-and-subdivistonss-Phe-ruies--shati--provide--for-~a
seheduie—-of--faes——to--be-paid-by-the-appitcant~for-piat-or
subdiviston-review-te-the——deparement-~for--deposit--in--the
state--general--fund-or;-if-appiicables;-to-ansther-reviewing
authority—fef-deposit—in—the—generai-Ennduef~—the-—reviewing
auehority*a—jurisdiction:-—The-fees¥shaii—be—u:ea—for~review
of--pists-—and--subdivisions--based-on-the-complexity-of-the
aubdivistony-inctuding-but-net-timited-tor

faf--number—o£~iats-in~the—subd§visionf
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fb}-—ehe-type—ei-water—ayabem-to-setve—the-deveiopment:
tey-—-the--type--cf--sewage--dispesat—-——to---serve———the
development-and
fdf--ehe-—degreewof—envifonmentai-reseatch-neeeasury—to
suppiement-the-review-proeedures
t2}--Fhe-department-shaii-adept-ruies-to-determine——the
distributien—-of——fees——between—the-iocnk—governing—body~and
the-state-generai-fund--as——provided--in--36-4-128<--When--a
subdivision-—is--feviewed—-under—ehe—pravisions-cf—?ﬁ—i—iQQT
the——iocai~—geverning——body——sha}iT—-wibhin——ee——days—-after
receiving-—-preliminary--plat--approval--under—--the--Montana
Subdivision--and--Piatting--fAety—-distribute——the--}ot—-feas
according-to-the-fee-schedule-adopted-under-this-sectisns
¢3y-~When---a--tocat—-deparement-—-or——-board——of--heaith
conducts-a-review-under—the-provisions-of-36-4-1047-ib-ahati
aubmét—eo-the—department;—aiong—wieh-its—approvai—atctcment7
a—£ee—of—$5-per—reviewed—iot7—-Eor——purposes——ei-—off:etting
costa--—incurred--in~--providing--certifieation--to--a--tecai
reviewing-msuthority-and-sther-administrative—costss
f41-—A—Eee—aa—descrihed-in—thia—section»ia—not—required
for-the-review-of-subdivisions-in-which-divisions-—-are-—-made
for--the-—-purpese-of-retocating-common-beundary~iines-untess
the-division-wili-resuit-in-the-itnstatiation--of--additional
water-supply-or-sewage-dispesat-faciiibies:

t5)--Costa--of-implementing-this-part-muat-be-paid-from

-2- HB 722
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the--state--generai~-fund---as---provided---pby-——tegistative
apprepriatien:i

Section 1, Section 76-4-107, MCA, is amended to read:

"76-4-107. Authority to inspect and monitor ==
certification. (1) In order to carry out the objectives of
this part, to monitor the installation of sewage disposal
and water supply systems, and to prevent the occurrence of
water pollution problems associated with subdivision
development, the reviewing authority whenever any water
supply or sewage disposal system is proposed or has been
constructed may:

t3}(a) enter upon any public or private property, at
reasonable times and aftet presentation of appropriate
credentials by an authorized repregentative of the reviewing
authority, to inspect such systems in order to assure that
the plans and specifications apptoved-for the system have
been adhered to and that the provisions of this part, rules,
or orders are being satisfied;

t+2¥(b) reguire as a condition of approval that records
concerning the operation of a sewage dispesal or water
supply system be maintained or that monitoring equipment or
wells be installed, used, and maintained for the collection
of data related to water quality.

(2) fayFhe-reviewing-auviheriey-shali--make-—at——least

ane--inspection—-immediately--prior--ko-or-immediately-after

-3~ HB 722
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compietion-of-construction-cf-any-pubiic-water-suppiy-system

or-public-sewage-disposat-sysecem—approved-under-ehis-part-te

validate-that—the-system—is—being-or-—has--been--constructed

according-to-the-approved-speeificationss

tby--Atternativeiyy-—~the THE reviewing authority shall

require certification from a registered professional

engineer that the-system A PUBLIC WATER SUPPLY SYSTEM OR A

PUBLIC SEWAGE DISPOSAL SYSTEM has been constructed according

to approved specifications.”

NEW SECTION., Section 2., Extension of authority. Any
existing authority of the department of health and
envirconmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 3. Effective date., This act is
effective July 1, 1987.

-Bnd-

~4- HB 722
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HB 0722/03

HOUSE BILL NO. 722

INTRODUCED BY COBB

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING INSPEBEPIBN
CERTIFICATION OF PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL
SYSTEMS FOR SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; ALLOWING
APBIPIONAL-bOP-PRBS-POR-THE-INSPEEPONS; AMENDING SEETIONS
76-4-105---ANP SECTION 76-4-107, MCA; AKD PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tr--Section-76-4-1057-MEA;-is-amended-to--rend:
836-4-1B5+--hot-—-fees—--—general-fund-support--t1y-Fhe

department-shaii-adepet-rules-—-setting-forth--feess—--net--to

exceed--548--per-—parcel uniess—-an—-inspection-is-reguired

pursuant-¢o-76-4-187¢2};-for-services-rendered-in-the-review

of-piats -and-subdivisionss-Phe-rules--shati--provide—-for--a
scheduie--of--fees--to--be-paid-by-the-appiicant-for-ptat-or
anbdivision-review-to-the--department--for-—depasit--in--the
atate--general--fund-or;-if-appticable;-to-ancther-reviewing
anthority-for-deposit-in-the-generat-fund-of--the--reviewing
authority*s—jurisdiction:--The—Eeenghai}—be—used—fot—review
of--piate--and--subdivinions--based-on-the-cemplexity-of-the
subdiviwieny-inciuding-but—not-iimited-to:

ta3--nembar-of-tota-in-the-subdivisiens
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tby-—the-type-of-water-system-to-serve-the-develepments
te)——the--type--of--sewage--disposai-——to---serve-—-the
deveiopment;—and
td1--the-—degree~e£—envifonmenta}—reseagch-necessary—te
suppiement-the-review-procedure:
t2y--Phe-department-shati-adept-ruies—teo-determine——the
distribution--of--fees—-between-the-teeai-governing-body-and
the-state-generai-fund--as--provided--in-—-76-4-128---When—-a
subdivisien--is--reviewed--under-the-provisions-ocf-76-4-1245
the--tocal--qoverning--body--shait;-~within--28--days--after
receiving---pretiminary--piat--approvai--under--the--Montana
Subdivision--and--Platting-~-Acty;--distribute-—the--1ot--faen
according-to-the-fee—schedute-adopted-under-this-sections
t3}--When-—-a--iocai--department-—-op--board--of--health
eonducts-a-review-under-the-provisions-ef-76-4-104;-+t-shatl
submit-eeo-the-departmentr-atong-with-its-approvat-statementsy
a-fee-of-§5-per-reviewed-toby--for--purposes--of--soffsetting
coata---incurred-—-in--providing--certification--to--a--laeat
reviewing-anthority-and-other-administrative-caats-
t4)y--A-fee-as-described-in-this-section-is-not-required
for-the-review-of-subdivisions—in-which-divistons—-are--made
for--the--purpose-of-retocating-common-boundary-tines-unteas
the-division-witi-result-in-the-inseatrattan--ecf--additienat
water-suppty-or-sewage-disposal-Faciittiens

t5)--Eosts--of-implementing-this-part-must-be-paid-from

-2- HB 722
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the--state--generat—-fund---as---provided---by---tegistative
appropriatiansd

Section 1. Section 76-4-107, MCA, is amended to read:

"76-4-107. Authority to inspect and monitor ot
certification. (1) 1In order to carry out the objectives of
this part, to monitor the installation of sewage disposal
and water supply systems, and to prevent the occurrence of
water pollution problems associated with subdivision
development, the reviewing authority whenever any water
supply or sewage disposal system is proposed or has been
constructed may:

tt¥(a) enter upon any public or private property, at
reasonable times and after presentation of appropriate
credentials by an authorized representative of the reviewing
authority, to inspect such systems in order to assure that
the plans and specifications approved for the system have
been adhered to and that the provisions of this part, rules,
or orders are being satisfied;

t24(b)} require as a condition of approval that records
concerning the operation of a sewage disposal or water
supply system be maintained or that meonitoring equipment or
wells be installed, used, and maintained for the collection
of data related to water quality.

(2) 4ny-The-reviswing-antherity-shali--make--at--teast

ene-—inspection--immediateiy -prier--te-or-immediately-afeer

~3- HB 722
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compietion-of-construction-of-any-pubiic-water-suppiy-system

or—-public-sewage-diasposnl-system-approved-under-this-part-te

vatidate~that-the—system—is-being-or-—-has--been--constructed

according-to-the-approved-specificationss

tb}-—Altternativeilyy;-——the THE reviewing authority shall

require certification from a registered professional

engineer that ethe-system A PUBLIC WATER SUPFLY SYSTEM OR A

PUBLIC SEWAGE DISPOSAL SYSTEM has been constructed according

to approved specifications.”

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provigions of this act is extended to the provisions of this
act.

NEW SECTION. Section 3. Effective date. This act is
effective July 1, 1987.

-End-

-4- HB 722



