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RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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INTRODUCED BY 

~BILLNO.~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING INSPECTION OF 

PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL SYSTEMS FOR 

SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; ALLOWING ADDITIONAL 

LOT FEES FOR THE INSPECTIONS; AMENDING SECTIONS 76-4-105 AND 

76-4-107, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-4-105, MCA, is amended to read: 

"76-4-105. Lot fees -- general fund support. (1) The 

department shall adopt rules setting forth fees, not to 

exceed $48 per parcel unless an inspection is required 

pursuant to 76-4-107(2), for services rendered in the review 

of plats and subdivisions. The rules shall provide for a 

schedule of fees to be paid by the applicant for plat or 

subdivision review to the department for deposit in the 

state general fund or, if applicable, to another reviewing 

authority for deposit in the general fund of the reviewing 

authority's jurisdiction. The fees shall be used for review 

of plats and subdivisions based on the complexity of the 

subdivision, including but not limited to: 

(a) number of lots in the subdivision; 

(b} the type of water system to serve the development~ 
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(c) the type of sewage disposal 

development; and 

to serve the 

(d) the degree of environmental research necessary to 

supplement the review procedure. 

(2) The department shall adopt rules to determine the 

distribution of fees between the local governing body and 

the state general fund as provided in 76-4-128. When a 

subdivision is reviewed under the provisions of 76-4-124, 

the local governing body shall, within 20 days after 

receiving preliminary plat approval under the Montana 

Subdivision and Platting Act, distribute the lot fees 

according to the fee schedule adopted under this section. 

(3) When a local department or board of health 

conducts a review under the provisions of 76-4-104, it shall 

submit to the department, along with its approval statement, 

a fee of $5 per reviewed lot, for purposes of offsetting 

costs incurred in providing certification to a local 

reviewing authority and other administrative costs. 

(4} A fee as described in this section is not required 

for the review of subdivisions in which divisions are made 

for the purpose of relocating common boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal facilities. 

(5) Costs of implementing this part must be paid from 

the state general fund as 

-2-

provided by legislative 

INTRODUCED BILL 
H!3-?~~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

LC 0175/01 

appropriation." 

Section 2. Section 76-4-107, MCA, is amended to read: 

"76-4-107. Authority to inspect and monitor 

certification. 1!1 In order to carry out the objectives of 

this part, to monitor the installation of sewage disposal 

and water supply systems, and to prevent the occurrence of 

water pollution problems associated with subdivision 

development, the reviewing authority whenever 

supply or sewage disposal system is proposed or 

constructed may: 

any water 

has been 

tit~ enter upon any public or private property, at 

reasonable times and after presentation of appropriate 

credentials by an authorized representative of the reviewing 

authority, to inspect such systems in order to assure that 

the plans and specifications approved for the system have 

16 been adhered to and that the provisions of this part, rules, 

17 or orders are being satisfied; 

18 t~t~ require as a condition of approval that records 

19 concerning the operation of a sewage disposal or water 

20 supply system be maintained or that monitoring equipment or 

21 wells be installed, used, and maintained for the collection 

22 of data related to water quality. 

23 (2) (a) The reviewing authority shall make at least 

24 one inspection immediately prior to or immediately after 

25 completion of construction of any public water supply system 
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or public sewage disposal system approved under this part to 

validate that the system is being or has been constructed 

according to the approved specifications. 

(b) Alternatively, the reviewing authority shall 

require certification from a registered professional 

engineer that the system has been constructed according to 

approved specifications." 

NEW SECTION. Section 3. 

existing authority of the 

Extension of 

department 

authority. 

of health 

Any 

and 

environmental scienc~J to make rules on the subject of the 

provisions of this ~ct is extended to the provisions of this 

act. 

NEW SECTION. Section 4. Effective date. This act is 

effective July 1, 1987. 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request. there is hereby submitted a Fiscal Note for HB722 • as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring inspection of public water supply and sewage disposal systems for subdivisions under title 76. 
chapter 4; allowing additional lot fees for the inspections; amending sections 76-4-105 and 76-4-107. MCA; and 
providing an effective date. 

ASSUMPTIONS: 
1. Department rules currently require inspection of public water supply and sewage disposal systems by a 

registered professional engineer as established in the proposed legislation. Therefore it is assumed that 
there will be no fiscal impact. 

FISCAL IMPACT: 
There is no fiscal impact due to the proposed legislation. Department rules require a certification by a 
professional engineer as specified in section (2)(2)(b). 

~t;l DATE 
JOHN COBB. P SPONSOR 

and Program Planning 
Fiscal Note HB722. as introduced. 

lfB 7Z,'1,. 
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APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

HOUSE BILL NO. 722 

INTRODUCED BY COBB 

A BILL FOR AN ACT EN':riTLED: "AN ACT REQUIRING iNSPB€'!'t6N 

CERTIFICATION OF PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL 

SYSTEMS FOR SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; Abb6WiNG 

ABB!Ti6NAb-b9T-PBBS-P6R-THB-iNSPB€Ti6NS; AMENDING SB€Tf6NS 

~6-4-%95---ANB SECTION 76-4-107, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~~o~-r~--seetioft-~6-4-%95,-M€AT-~~-8mended-to--read~ 

u7&-4-lB5.--bot--fees----general-fttnd-sttpport•--tlt-The 

depa~tment-ehali-~dopt-ruiee--eetting--forth--Eeeer--not--to 

exeeed--$•8--per--pereei unleee--an--inepeetion-ie-reqttired 

pureuant-te-T6-~-i6~titr-£or-eerv±eee-re~dered-in-the-review 

o£-piate-cnd-subd±v±e±oneo-The-ru±ee--ehail--pro~ide--ior--o 

eehedule--o£--£eee--to--be-paid-by-the-appi±eant-for-plat-or 

subdivision-re~±ew-to-the--department--£o~--de~o~it--ift--the 

~tee~--~eftera~--rtln~-or,-i~-ap~~±eahie,-to-another-review±nq 

authority-for-depo~it-in-the-;ene~ai-~tlnd-o£--ene--re~iew±nq 

a~tho~ity~~-;~ri~dietieno--~he-fees-~h~i±-he-ttsed-for-re~iew 

of--piat~--and--ettbd±v±sione--ba~ed-on-the-eefflpiex±ty-of-the 

~tlbd±~±e±on,-±neitldin9-b~t-not-iimited-to~ 

tat--n~mber-o~-iote-i~-~he-~~bd±v±e±en7 
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tbt--the-type-o£-water-eyetem-to-eer~e-tne-deveiopment~ 

tet--the--type--o£--eewage--diepoeal---to---serve---the 

de~eiopment;-and 

tet--the--de9ree-o£-environmentcl-researeh-neee~eary-to 

etlppiement-the-review-~roeedtlreo 

t~t--~he-department-ehaii-adopt-rtlies-to-determine--the 

distr±b~~%on--of--feee--between-the-ioeei-~o~ern±ng-body-and 

the-etate-qenerai-f~nd--ae--prov±ded--in--76-4-1~8.--When--a 

ettbd±vie±on--ie--rev±ewed--ttnder-t~~-prov±e±on~-o£-~6-4-1~4, 

th~--ioea±--9~Ve~n±n9--eody--~hai±,--within--~e--days--a~t~r 

reeei~±ng-- -pre.Zim±nary--pia t- ·- a:ppr~va i-- tl nOer-- -the--Montana 

St1bdi:v-i:eion- -and- -P.Ze:t-t±ng- -Aet 7 ·- -d ±~t r±bta te- --the-- lot-- Eee~ 

aeeord±ng-to-the-fee-~ehedtlie-adopted-~nee~-tn±~-~eet±on. 

t3t--When---e:--.Zoea±--dep~rtment--or--boa~d--oE--heait" 

eendttete-a-rev±ew-nnder-the-prov~s±ons-of-76-+-±9~,-±t-~hall 

ettbmit-to-the-department7-aion9-w±th-it~-approval-eta~ement 7 

a-£ee-o£-$5-per-reviewed-lot,--£or--p~rpo~e~--o£--offeetting 

eost~---±netl~red--±n--pro¥±d±ng--eert±f±eat±on--to--a--leeai 

rev±ewing-atathor±ty-and-ether-edmin±~tret±ve-eo~t~o 

t4t--A-£ee-a~--de~eribed-in-th±~-seet±~n-±s-not-req~±red 

for-the-rev±ew-of-stlbd±v±~~en~-±n-wh±eh-d±~±~±ons--are--made 

for--the--p~:~rpo~e-o£-reioeat±ng-c~~~on-botlndary-i±nee-tanie~~ 

the-d±v±s±on---wiii-r~stl;t-±n-the-±nstallation--of--a~d+t+onei 

w~ter-~tl~~±y-e~-~ewage-dtspo~at-f8eiiiti~~~ 

t5t--e~~ts--~f-imp±emen~ing-thi3-p~rt-mh~t-~e-pa~d-£rom 
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~he--s~e~e--generai--f~nd---e~---previde~---Oy---leg~sla~±ve 

appropriae~enou 

Section 1. Section 76-4-107, MCA, is amended to read: 

"76-4-107. Authority to inspect and monitor 

certificatio~. 1!1 In order to carry out the objectives of 

this part, to monitor the installation of sewage disposal 

and water supply systems, and to prevent the occurrence of 

water pollution problems associated with subdivision 

development, the reviewing authority whenever any water 

supply or sewage disposal system is proposed or has been 

constructed may: 

tlt~ enter upon any public or private property, at 

reasonable times and after presentation of appropriate 

credentials by an authorized representative of the reviewing 

authority, to inspect such systems in order to assure that 

the plans and specifications approved for the system have 

17 been adhered to and that the provisions of this part, rules, 

18 or orders are being satisfied; 

19 trt.uu_ require_ as a condition of approval that records 

20 concerning the operation of a sewage disposal or water 

21 supply system be maintained or that monitoring equipment or 

22 wells be installed, used, and maintained for the collection 

23 of data related to water quality. 

24 ( 2) te:t-_'Phe-r-e\fiew-i-r"'g-e:tt~hori:ty-~he:li--me:k:e--at--ie.a~-~ 

25 one--insp~etion--immediate%y--p~i:or--~o-o~-immedie:tely-a£ter 
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eomp±etion-or-eonstrtlet~er"!-or-~tlblie-weter-sup~ly-~y~tem 

or-pttb~ie-sewe:ge-dtspo~e:l-system-epproved-tlr"'der-this-part-to 

validate-the:t-the-syetem-is-be±ng-or--he:~--been--eonstrtteted 

~eeording-to-the-e:ppro~ed-epee*r±ee:t±on~. 

~~-AlternettveirT--the THE £~viewing autho!i~ shall 

require ce~_tification fr~om a r~tered professto0_<i!__!_ 

engineer that the system ha~_ been constructed according to 

approve9 specification?_~_" 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of health and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 3. Effective date. This act is 

effective July 1, 1987. 

-End-

-4- HB 722 
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HOOSE BILL NO. 722 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING fNSPB€'U9N 

CERTIFICATION OF PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL 

SYSTEMS FOR SUBDIVISIONS UNDER TITLE 76, CHAPTER 4; AbbGW!NS 

ABBf~i9NAb-b9~-PBBS-P9R-THB-!NSPBB~i9NS7 AMENDING SB€~!9NS 

~6-4-iSS---ANB SECTION 76-4-107, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet~eft-%T--Seet~sft-i6-4-i8ST-MeAT-is-ameftded-te--read~ 

Ki6-4-i8S,--bst--£ees----geftera%-£~ftd-s~ppertT--t%t-The 

deparemen~-sha~!-adept-r~±e~--settin9--ferth--fees,--not--te 

exeeed--$48--per--paree% ~n!ees--an--~nspeet±on-±s-req~±red 

pureuant-to-76-4-%67tit,-for-services-rendered-in-the-rev±ev 

ef-piats-and-s~bd±v±sions.-~he-r"±es--sha%%--provide--ror--a 

sehed~±e--er--rees--to--be-pa±d-by-the-appi±eant-for-plat-or 

subd±v±sion-review-to-the--department--for--de~os±t--in--the 

state--4eneral--fund-or,-i£-app%ieabTe,-to-another-reviewin~ 

authority-Eor-depoeit-in-the-9enerai-£und-oE--the--r~viewin9 

auther+ty~e-;urisdiet~o~.--~he-fees-sheii-be-~sed-£or-review 

e£--piat~--and--s~bdivisione--based-o~-the-complexi~y-er-th~ 

s~bdivision,-ine~~di~g-b~t-not-iim±tee-to~ 

tat--~~mOer-o£-lote-±n-the-subdivision: 
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tbt--the-type-er-water-system-ts-serve-the-deveiopment7 

tet--the--type--or--sewa~e--d~spesa%---te---serve---the 

developmene;-and 

tdt--the--de9ree-oE-en¥ironmental-researeh-neeessary-to 

supp±ement-the-rev±ew-proeed~reT 

t~t--~he-departmeftt-sha%!-adept-r~%es-te-determ~fte--the 

distribation--o£--fees--&etween-the-±oeal-governing-body-and 

the-state-genera±-~und--as--provided--in--~6-4-li8•--When--a 

sabdivis±on--is--reviewed--ander-the-prov±sions-o£-~6-4-±~47 
the--loeal--go¥erning--bedy--shall,--w±thin--~9--days--a£ter 

reee±ving---pre±im±nary--plat--approval--ander--the--Montana 

Subd±v±s±on--and--Platting--Aety--distr±bttte--the--let--fees 

aeeording-to-the-Eee-sehedule-adopted-under-th±s-see~ien. 

t3t--Wheft---a--%oea%--department--sr--beard--sr--hea%th 

condHets-a-review-ander-the-provisions-of-T6-4-%847 -±t-eharr 

s~bmit-te-the-departmentr-a%ong-w~th-~ts-approval-stateme"t7 
a-fee-o£-$5-per-reviewed-lot,--Eor--p~rpo~es--o£--offsetti"g 

eost~---ine~rred--in--providi~g--eer~i£ieat±on--to--a--%oeai 

reviewing-aathority-and-other-administrative-eosts~ 

t4t--A-£ee-as-deseribed-in-this-seet±on-~s-not-reqttir~d 

for-the-review-of-sabdivisions-i"-whieh-divisions--are--made 

for--the--pHrpose-of-reloeating-common-bottndary-iines-ttniess 

the-division-wi%%-resHlt-in-the-±nstei±ation--o£--additio~ai 

water-sttpply-or-sewe9e-dispo~ai-£aeilitieso 

t5t--eosts--o£-impiementin~-this-part-mttst-be-paid-from 

-2- HB 722 
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the--state--~enerai--Eand---as---provided---ey---ie9isiative 

appPepriatien.• 

Section 1. Section 76-4-107, MCA, is amended to read: 

"76-4-107. Authority to inspect and monitor 

certification~ 1!1 In order to carry out the objectives of 

this part, to monitor the installation of sewage disposal 

and water supply systems, and to prevent the occurrence of 

water pollution problems associated with subdivision 

development, the reviewing authority whenever any water 

supply or sewage disposal system is 

constructed may: 

proposed or has been 

titi!l enter upon any public or private property, at 

reasonable times and after presentation of appropriate 

credentials by an authorized representative of the reviewing 

authority, to inspect such systems in order to assure that 

the plans and specifications approved for the system have 

been adhered to and that the provisions of this part, rules, 

18 or orders are being satisfied; 

19 tit~ require as a condition of approval that records 

20 concerning the operation of a sewage disposal or wate-r 

21 supply system be maintained or that monitoring equipment or 

22 wells be installed, used,. and maintained for the collection 

23 of data related to water quality. 

24 (2) tat-~he-r~•iewin9-a~eherity-shali--make--at--least 

25 ene--inspeetion--iamediately--prior--ee-or immediately-after 
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eompletion-ef-eonstr~ction-of-anx-p~b%ie-water-sapp%y-syetem 

er-pubiie-sevate-e±sposa%-system-approved-~nder-thie-part-to 

Yalidate-tftat-the-system-is-being-or--has--been--eonstr~eted 

aeeording-to-the-approved-speeifieations. 

tbt--Aiternati¥eiyT--the THE reviewing authority shall 

require certification from a registered professional 

engineer that the-syst~m A PUBLIC WATER SUPPLY SYSTEM OR A 

PUBLIC SEWAGE DISPOSAL SYSTEM has been constructed according 

to approved specifications." 

NEW SECTION. Section 2. 

existing authority of the 

Extension of 

department 

authority. 

of health 

Any 

and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 3. Effective date. This act is 

effective July l, 1987. 

-End-

-4- HB 722 
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HOUSE BILL NO. 722 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING ~NSPBe~f9N 

CERTIFICATION OF PUBLIC WATER SUPPLY AND SEWAGE DISPOSAL 

SYSTEMS FOR SUBDIVISIONS UNDER TITLE 76, CHAPTER 4: Abb9WfN8 

AB9f~f9NAb-b~-PBBS-P9R-~HB-fNSPBe~f8NS~ AMENDING SB€~~9NS 

?6-4-%95---ANB SECTION 76-4-107, MCA: AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~ieft-l~--see~ieft-16-4-l65T-MeA,-is-smended-~o--reed~ 

D?6-4-l85~--het--fees----~e~era%-fu~d-suppert.--tlt-~he 

depsrtmeft~-shall-adep~-r~les--set~ift~--Ee~th--Eees,--not--to 

exeeed--$46--per--psree% ~ftiess--an--inspeetien-is-req~ired 

p~rs~ant-to-16-4-%~;-for-servieee-rendered-in-the-review 

ef-plats-and-s~bdivisions·-~he-r~les--shsll--provide--for--a 

schedttie--oE--fees--to--be-peid-hy-the-applieant-rer-plet-or 

s~bdi¥ision-re¥iew-to-the--department--for--deposit--in--the 

state--general--fttnd-or;-iE-applieebler-to-snother-reviewin9 

a~~hority-for-deposit-in-~he-9eneral-f~nd-of--the--reviewin9 

attthority~s-;~risd±etion.--~he-fees-shall-be-ttsed-£or-review 

o~---piet~--and--s~~di•i~io~s--ba~ed-on-ehe-eomplexity-of-the 

~tlbdtvi~ie~r-i~eltldin9-btt~-~ot-%±mited-to~ 

tat--~ttmbe~-of-lots-in-the-~ttbdivi~ien; 
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HB 0722/03 

tbt--~he-~ype-ef-wa~er-system-to-serve-~he-development• 

tet--the--type--of--sewa9e--dispesal---te---serve---the 

deve%epmentt-snd 

tdt--the--de~ree-of-en•±roftmefttal-resea~eh-neeessary-~e 

s~pplement-the-review-preeed~reT 

t%t--~he-depar~ment-shal±-adept-r~ies-~o-determine--~he 

dtstrib~tion--eE--fees--between-the-ioeal-governinq-body-snd 

the-s~ate-general-fttnd--as--pre¥ided--in--16-4-i~87--When--a 

e~bdi¥ision--is--reviewed--under-the-provisions-o£-~6-4-li47 

the--loeel--qeverning--hedy--shallr--within--~9--days--after 

reeeivin9---preliminary--plat--apprevai--Hftder--~he--Montana 

S~bdivision--and--P%attin~--AetT--distribttte--~he--ro~--fees 

aecording-~o-the-ree-sehedH%e-adepted-ttnder-~his-seetionT 

t3t--When---a--loeal--depar~ment--or--board--of--heaith 

eonduets-a-review-ttnder-the-provisions-ef-~6-4-194 7 -it-shall 

sdbmit-to-the-departmentT-aieft9-with-its-approya~-e~at~mene, 

a-fee-of-$5-p~r-reviewed-lotT--~er--pHrposes--or--offsetting 

eost~---inettrred--%~--provi~iftq--eertifieation--to--a--ieeel 

reviewin9-a~therity-and-other-administrative-eosts. 

t•t--A-fee-as-deseribed-in-this-seetion-is-no~-req~ired 

~or-the-re~±ew-or-sttbdivisions-±n-whieh-divisions--are--made 

for--~he--p~rpose-of-reioeating-eommon-bottndsry-iine~-dniess 

~he-divisioft-wi!~-re~ttlt-in-the-%nstaiia~ion--or--additionai 

water-sttppiy-or-~ewage-di~pesei-Eaeiii~ies. 

t5t--eosts--ef-impiemeneing-this-part-m~st-be-paid-from 
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~he--sta~e--~enerel--£ttnd---as---proYided---by---ie9isla~iYe 

appropriatien.~ 

Section 1. Section 76-4-107, MCA, is amended to read: 

"76-4-107. Authority to inspect and monitor 

certification. 1!1 In order to carry out the objectives of 

this part, to monitor the installation of sewage disposal 

and water supply systems, and to prevent the occurrence of 

water pollution problems associated with subdivision 

development, the reviewing authority whenever any water 

supply or sewage disposal system is proposed or has been 

constructed may: 

tit~ enter upon any public or private property, at 

reasonable times and after presentation of appropriate 

credentials by an authorized representative of the reviewing 

authority, to inspect such systems in order to assure that 

the plans and specifications approved for the system have 

been adhered to and that the provisions of this part, rules, 

18 or orders are being satisfied; 

19 tit~ require as a condition of approval that records 

20 concerning the operation of a sewage disposal or water 

21 supply system be maintained or that monitoring equipment or 

22 wells be installed, used, and maintained far the collection 

23 of data related to water quality. 

24 (2) tat-~h~-revievi~q-aothor±ty-~hall--ma~e--at--lee~t 

25 one -inspeetion--immediately--prier--~e-or-immediately-after 
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eompletien-ef-eenetrHetien-e£-any-p~blie-water-~Hppiy-~y~tem 

or-p~blie-sewage-diepeeel-syetem-appreved-onder-this-part-te 

velidate-that-the-sy~tem-is-being-er--hae--been--eons~rueted 

accerding-te-the-approved-spee~£ieationso 

tbt--Alternatively7--the THE reviewing authority shall 

require certification from a regJstered pr._ofessional 

engineer that th~-syst~m A PUBLIC WATER SUPPLY SYSTEM OR A 

PUBLIC SEWAGE DISPOSAL SYSTEM has been constructed according 

to approved specifications." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the department of health and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 3. Effective date. This act is 

effective July 1, 1987. 

-End-
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