HOUSE BILL NO. 718

INTRODUCED BY HARPER, DONALDSON, CONNELLY, RANEY, SQUIRES,
ECK, ADDY, HANNAH, VINCENT, IVERSON, STRIZICH, C. SMITH,
JONES, COHEN, HARP, BACHINI, BRANDEWIE, REAM, GLASER,
SPAETH, THOFT, BRADLEY, CORNE', ASAY

IN THE HOUSE

FEBRUARY 12, 1587 INTRODUCED AND REFERRED TO COMMITTEZ
ON NATURAL RESOURCES.

FEBRUARY 18, 1987 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

FEBRUARY 195, 1987 PRINTING REPORT.

FEBRUARY 20, 1987 SECOND READING, DO PASS.

FEBRUARY 21, 1987 ENGROSSING REPORT,

THIRD READING, PASSED.
AYES, 82; NOES, 10.

TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 23, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

MARCH 24, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1987 THIRD READING, CONCURRED IN.

AYES, 45; NOES, 5.

RETURNED TO HOUSE WITH AMENDMENTS.



IN THE HOUSE
APRIL 8, 1987 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 9, 1987 THIRD READING, AMENDMENTS
CONCURRED 1IN,

SENT TO ENROLLING.
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LL FOR AN ACT ENTITLED: "ANTAC REALLOCATING FUNDS FROM GLL&NV\

B ENVIRONHENTAL CONTINGENCY ACCOUNT Tf THE ENVIRONMEVTALLﬁﬁ

QUALITY SPECIFYING ~ USES OF THEJpZF )7{
ENVIRONMENTAL QUALITY PROTECTION FUND;

PROTECTION FUND;

AMENDING SECTIONS

75-1-1101, 75-1-1102, 75-10-704, AND 75-10-715, MCA; AND @nla

52;4r¢!

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectjon 1. Section 75-1-1101, MCA, is amended to read:
"75-1-1101, Environmental contingency-—~-—-—- account
objectives quality protection fund allocation. (1) There-ia

eteaeed~an——environmentni——cantfngency——aetounb——wibhin——the
state--speciai--revenne--fund--estabiished--in-17-2-1p2-—FThae
environmentai~—=entingency—-aecount—~is——ccntrciied-—by~-the

gevernsrs

t2¥ Except as provided in subsection 5 (3), at the
beginning of each fiscal year, 5% 4% of the total funds

appropriated--to--the--department--of--naturat-resources-and

censervation from the rescource indemnity trust interest

accountz-not-to-exceed 51757800 -in-fiseat-year-198%7 must be

allecated to the environmental esnetingeney-acesunt quality

protection fund provided for in 75-10-704,
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+33{2) Funds are statutorily appropriated, as provided
in 17-7-502, from the environmental esatingenmey-account-upon
the-authorizarion-of-~the--governar-—-to——meet—-unanticipated
public-needs-consistent-wicth-the-following-objectivess
tay-——to——-suppert---water---deveicpment---projects---in
csmmunities-that-face-an-emergency-or-imminent-need-for-suech
services-or-to-pravent--the--physicai-—faiture—-of--a--water
projeces
tby--to———pressrve---vegetationy-—-water;-——setiy——£ishs
witdiife;-or-other--renewable--resonrces~~from--an--imminent
physical-thraat-or-during-an-emergency;-not-incindings
ti}~-naturat--disasters—-adequatety--esvered--by-—other
funding-sonreas;-or
tity-Fires
t=j--to-respond-to-an-emergency-or-imminent—-threat--to
persons;--property;--or--the--environment--caused-by minerat
development;-and
tdy--to—fund-the-environmentat-gqualtiey-preotection-—£fund
provided--for--in--35-10-304--or--to——-take--other--necessary
acktonsr--tncinding--the-~esanacruetion--of-—£factiitiear-———reo
reapend-te-actuai-or~potentiai-threats-to-personsy;-propertys
ar-—-tha~-envirenment--cauvsed--by-—harardeus--wastes-or-other
hazardous—-materiats

quality procection fund to the

department of health and environmental sciences to be used

for remedial action upon release of a hazardous substance as

-2~ INTRODUCED BILL
HB -718
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provided for in Title 75, chapter 10, part 7.

t43(3) The environmental contingeney--aceount quality

protection fund may receive no additicnal allocation for any

fiscal year in which the balance in the account exceeds
$1,000,000 at the beginning of that fiscal year,
t5¥(4) Interest from funds in the environmental

contingeney--account guality protection fund accrues to the

resource indemnity trust interest account.

£63(5) The governcr department of health and

environmental sciences shall submit to the legislature at
the beginning of each regular session a complete financial
report on the environmental e¢ontingency-—-account quality
protection fund, including a description of all expenditures
made since the preceding report.*

Section 2. Section 75-1-1102, MCA, is amended to read:

"75-1-1102. Grant program special revenue account
created -— revenues -~ allocation -- limitations on
appropriations. (1) There is created a grant program special
revenue account within the state special revenue fund
established in 17-2-102.

{2) There must be paid into the grant program special
revenue account all money allocated for appropriation from
the resource indemnity trust interest account set forth in
Title 15, chapter 3B, with the exception of those

allocations made in 15-38-202 and 75-1-1101,

-3_
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{3} Appropriations may be made from the grant program
special revenue account for the following purposes:

{a) grants for designated projects and activities; and

{h) administrative expenses, including but not limited
to the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the
administration of the grant program. These expenses may be
funded prior to funding of projects.”

Section 3. Section 75~10-704, MCA, is amended to read:

"75-10-704. Environmental gquality protecticn fund. (1)
There is created 1in the state special revenue fund an
environmental gquality protection fund to be administered as
a revolving fund by the department. The department |is
authorized to expend amounts from the fund necessary to
carry out the purposes of this part.

(2) The fund may be used to carry cut the provisions
of this part and for remedial actions taken by the
department pursuant to this part in response to a release of
hazardous or deleterious substancess as follows:

{(a) One-half of the funds deposited, up to a limit of

$200,000, must be reserved for use in emergency actions

pursuant to 75-10-712., As these funds are expended, the

emergency action reserve must be built up to $200,000

through dedication of funds recovered by the department

pursuant to any action taken under 75-10-715.

_.4_
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(b) Funds not reserved for emergency action must be

used to conduct a program of remedial action at sites:

(i) where a release has occurred; and

(ii) where the U.S. environmental protection agency

has, under the provisions of the federal Comprehensive

Envirconmental Response, Compensation, and Liability Act of

1980 (CERCLA), as amended, conducted s hazard ranking study

and judged the site not eligible for inclusion on the

national priority 1list or where the U.S. envirconmental

protection agency has no authority or no plan to assess the

site under CERCLA.

(3) The department's program for remedial action under

subsection (2)(b) must include;

{a) a system for prioritizing sites for remedial

action based on potential effects on human health and the

envircnment; and

{(b) investigation, negotiation, and legal action, as

appropriate, to identify responsible parties, to obtain the

participation and financial contribution of responsible

parties for the remedial action, to achieve remedial action,

and to recover costs and damages incurred by the state.

+33{4) There must be deposited in the fund:

(a) all penalties, damages, and department

expenditures recovered pursuant t0>75"10“715:

{b) funds appropriated to the fund by the legislature;

-5-
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and
{c} funds received from the envirenmentai-contingency
account-within-the-atate-apeciat~-revenge—-fund--estabtished

regsource indemnity trust interest account pursuant to

75-1-1101.

tdy--Whenever-the--ansunt—-of -——meney-—in-—the--fund--+3
insuffictant-~to-—-carry-——osut-remediat-~aeetons-the-deparement
may-appiy-to-the-governor-for-a-grant-from-the-environmentel
contingency-account-within-the-state--speetai--revenue--fund
eatabtished-pursuant-to-75-:-11035"

Section 4, Section 75-10-71S, MCA, is amended to read:

"75-10-715. Reimbursement and penalties -- proceedings
-- defenses. (1) Subject only to the defenses set forth in
subsection {4), a party responsible for a release is liable
for:

{a) all costs of remedial action taken by the
department pursuant to this part; and

{b) damages for injury to, destruction of, or ioss of
natural resources caused by the release or threatened
release.

(2) If the responsible party fails, without sufficient
cause, to properly provide remedial action upon notification
by rhe department pursuant to 75-10—711(3)(b), the
responsible party may be liable for punitive damages in an

amount not to exceed two times the amount of any costs

—&—
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incurred by the department pursuant to this section,

(3) The department may initiate civil proceedings in
district court to recover costs, damages, or penalties under
subsections (1) and (2). Venue for any action to recover
costs, damages, or penalties lies in the county where the
release occurred or where the responsible party resides or
has its principal place of business or in the district court
of the first judicial district.

(4) No party is liable under subsection (1) or {2) if
that party can establish by a preponderance of the evidence
that:

{a) the department failed to follow the notice
provisions of 75-10-711 when required; or

{b) the release did not emanate from any vessel,
vehicle, or facility over which the party had any authority
or control and was not caused by any action or omission of
the party; or

(c) in the case of assessment of punitive damages,
that factors beyond the control o©f the responsible party
prevented the party from taking timely remedial action.

5 -—-tay-Eoseca-of-remediat-actcion-recovered-puranant-te
subsection—{+irtay-must-be-depoesited-in-the-£funds

tbh)--Bamages---and-—--penalties-—-recovered--pursugant—-to
subsectiona-——(3irtbi--and-—+24--must--be--deposited--in--—-the

environmentat--contingency--account-within-the-state-special

—7_
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revanue-fund-established-pursuant-to-35-1-1163="

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.,

NEW SECTION. Section 6. Effective date. This act is
effective July 1, 1987.

-End-
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APPROVED BY COMM. 0N
NATURAL RESOURCES

INT DBY e 74\3

"'5
A LL FOR AN ACT ENTITLED: "A' AC REALLOCATING FUNDS FROM G&H&NV\

E ENVIRONMENTAL CONTINGENCY ACCOUNT T§> THE ENVIHDNMENTAHééﬁ

QUALITY PROTECTION  FUND;  SPECIFYING USES OF THEJQORE )‘;{

ENVIRONMENTAL QUALITY PROTECTION FUND; AMENDING SECTIONS

75-1-1101, 75-1-1102, 75-10-704, AND 75-10-715, MCA; AND Rred

/me_’

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-1-1101, MCA, is amended to read:

"75-1-1101. Environmental esntingeney—————— account

cbhjectives quality protection fund allocation. (1) There-is

created-an—-environmantai--contingency--acconnt--within—-the
state—-apecimt-—revenne-—£fund--estabtished—-in-17-2-162--%he
environmentat-—-eontingency-—aeeount--ta--eentretied-—-by--the
governers

t2y Except as provided in subsection t5% (3), at the

beginning of each fiscal year, 5% 4% of the

total funds
appropriated--to—-the--department—-of--naturai-resources-and
eenservation from the resource indemnity Lktrust interest
accounty-net-to-exceed-51757008-itn-fisecal-year-198%+ must be

allocated to  the environmental eentrmgeney-acecount quality

protection fund provided for in 75-10-704.
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+3¥(2) Funds are statutorily appropriated, as provided
in 17-7-502, from the environmental eentingency-account-upon
the—anthorirzation-eaf--che--governar--to—-meet--unantrerpated
pubtie—nasds-conatstent-with-the fellewing-obhjactivess
tai--—to-—-—support---water---development---projects——-in
communities-that-face-an-emergency-—ar-imminent-need-for-such
services-or-to-prevent--the--physteat-~farture-—af--a--water
projects
thy-—to——-preserve---veagetatiton;--waters--aeti;—~Ffishy
witditfe;-or-other--renewabte-——rescurces——froem--an—-+tmmiment
physicat-threat-or-durtng-an-emergency;-not-inctudings
ti¥--naturat--disastera--adequatety--covered--by--other
funding-sonrces;—or
tity-Ezxres
tey—-to-respond-to-an-emergency-or-imminent--threat—-teo
persons;-—propereyy--or-—-—the--—environment--caused-by-minerat
development;-and
tdy--te-fund-the-environmentat-quatity-protecstiton——£fund
provided--for--in--75-16-704--or-—te--take--other--—neceasary
actionsy--tnetuding--the--econatrocrion- of—-factitvtes;-—~—-eo
respond-te-getuat-sr-patentiat -threata-to-perasnsy-propereyy
or-—the—--enviranment—-caused--by--hazardous--wnstes-or-ather
hazardous--materiats quality protection _ fund to _the

department of

for remedial action upon release of a hazardous substance as

health and environmental sciences Lo be used

-2- SECOND READING
HEB-7/8
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provided for in Title 75, chapter 10, part 7.

t4¥(3) The environmental eontingency—-aseemunt guality
protection fund may receive no additional allocation for any
fiscal year in which the balance in the account exceeds
$1,000,000 at the beginning of that fiscal year.

€5+(4) Interest from Ffunds in the envircnmental

eontinganey--acssunt guality protection fund accrues to the

resource indemnity trust interest account.

t6¥(5) The gevernor department of health and

environmental sciences shall submit to the legislature at

the beginning of each regular session a complete financial
report on the environmental econtingeney-—-ascount quality
Protection fund, including a description of all expenditures
made since the preceding report.”

Section 2. Section 75-1-1102, MCA, is amended to read:

"75-1-1102. Grant program special revenue account
created -~ revenues -- allocation =~- limitations on
appropriations. (1) There is created a grant program special
revenue account within the state special revenue Fund
established in 17~2-102.

(2) There must be paid into the grant program special
revenue account all money allocated for appropriation from
the resource indemnity trust interest account set forth in
Title 15, chapter 38, with the exception of those

allocations made in 15-38-202 and 75-1-1101.

_3_
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(3) Appropriations may be made from the grant program
special revenue account for the following purposes:

{a) grants for designated projects and activities; and

(b) administrative expenses, including but not limited
to the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the
administration of the grant program. These expenses may be
funded prior to funding of projects.”

Section 3. Section 75-10-704, MCA, is amended to read:

“75-10-~704. Environmental quality protection fund. (1)
There is c¢reated in the state special revenue fund an
environmental quality protection fund to be administered as
a revolving fund by the department. The department is
authorized to expend amounts from the fund necessary Lo
carry out the purposes of this part.

{2} The fund may be used to carry out the provisions
of this part and for remedial actions taken by the
department pursuant to this part in response to a release of
hazardous or deleterious substances< as _follows:

(a) One-half of the funds deposited, up to a limit of

$200,000, must be reserved for use in emergency actions

emergency action reserve must be built up to $200,000

through dedication of funds recovered by Lhe department

pursuant to any action taken under 75-10-715.

-4
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(k) Funds not reserved for emergency action must be

used to conduct a program of remedial action at sites:

(i} where a release has occurred; and

{ii} where the U.S. environmental protection agency

has, under the provisicns of the federal Comprehensive

Envircnmental Response, Compensation, and Liability Act of

1980 (CERCLA}, as amended, conducted a hazard ranking study

and judged the site not eligible for inclusion on the

national priority 1list or where the U.S. environmental

protection .agency has no authority or no plan tc assess the

site under CERCLA,

{3) The department's program fcr remedial action under

subsection (2)(b) must include:

(a) a system [for prioritizing sites Ffor remedial

action based on potential effects on human health and the

environment; and

{b) investigation, negotiation, and legal action, as

appropriate, to identify responsible parties, to obtain the

participation and financial contribution of responsible

parties for the remedial action, to achieve remedial action,

and to recover costs and damages incurred by the state.

t33(4) There must be deposited in the fund:

{a) all penalties, damages, and department

expenditures recovered pursuant to 75-10-715;

(b) funds appropriated to the fund by the legislature;

-5
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and
{c} funds received from the envirommentat-centingency
acccunt—within~the—sfatefspecia}*"revenueA‘Eundffestab}ished

resource indemnity trust interest account pursuant to

75-1-1101.
t4)--Whenever-the--amount--of--meney—-in——the-—fund-—is
tn3uffictent——to-~carry--ont-remediat-action;—the-department
may-appiy-to-the-geverner-for-a-grant-from-the -environmenta?
contingency-aceount-within-the-state--spectat-—~revenne——fund
estabtished-pursuant-teo-75-1-118+:"

Section 4, Section 75-10-715, MCA, is amended to read:

"75-10~715. Reimbursement and penalties -- proceedings
-- defenses. (1) Subject only to the defenses set forth in
subsection (4), a party responsible for a release is liable
For:

{a) all costs of remedial action taken by the
department pursuant to this part; and

(b} damages for injury to, destruction of, or loss of
natural resources caused by the release or threatened
release.

(2) TE the responsible party fails, without sufficient
cause, to properly provide remedial action upon notification
by the department pursuant to 75-10~711(¢(3)(b}, . the
responsible party may be liable ftor punitive damages in an

amount not to exceed two times the amount of  any costs

-5 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0512/01

incurred by the department pursuant tc this section.

(3) _The department may initiate civil proceedings in
district court to recover costs, damages, or penalties under
subsections (1) and (2). Venue for any action to recover
costs, damages, or penalties lies in the county where the
release occurred or where the responsible party resides or
has its principal place of business or in the district court
of the first judicial district.

(4) No party is liable under subsection (i) or (2) if
that party can establish bf a preponderance of the evidence
that:

{(a) the department failed to follow the natice
provisions of 75-10-711 when required; or

{(b) the release did not emanate from any vessel,
vehiclé, or facility over which the party had any authority
or control and was not caused by any action or omission of
the party; or

(c) 1in the case of assessment of punitive damages,
that factors beyond the control of the responsible party
prevented the party from taking timely remedial action.

t5¥--tat-Costs-of -remediat-action-recovered-puranant-to
subsection-ttyfal-muat-be-deposited-in-the-funds

tby--Pamages-—-and---penatties--recovered--pursuant--to
anbseectitons——{1}3tby-—and-—{2+--must-—be--deposited -in——-the

environmentai--contingency-—account-within-the-state-special

~-7-
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ravenna-fund-established-prursuant-te-?5-1-138::"

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the department of health and
envirenmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.,

NEW SECTION. Section 6. Effective date. This act is
effective July 1, 1987.

-BEnd-
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LL FOR AN ACT ENTITLED:
E ENVIRONMENTAL CONTINGENCY ACCOUNT T THE ENVIRONMENTAHéﬁa

THE 4 (fhl

AMENDING SECTIONS

QUALITY PROTECTION FUND: SPECIFYING USES oF

ENVIRONMENTAL QUALITY PROTECTION FUND;

7%-1-1101, 75-1-1102, 75-10-704, AND 75-10-715, MCA; ANDGSpoghz

rd
PROVIDING AN EFFECTIVE DATE." ﬂ"’“"-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-1-1101, MCA, is amended to read:

*76-1-1101. Environmental centingency------aceount

obdectives quality protection fund allocation. (1) FThere-is

erested-an--environmental--contingency--account--within—-the
state—-special-—revenue—-fund--established--in-17-2-162:-Fhe

envirenmental-—contingency--account-—is--controtited—-by--the

gavernors
+2% Except as provided in subsection t5% (3}, at the
beginning of each fiscal year, 5% 4% of the total funds

appropriated--to-—-the--department--of--naturai-resounrces-and

senservatien from the resource indemnity trust interest

accounty-met-to-exceed-91757000-itn-fiscat-year-1987; must be

allocated to the environmental esntingency-actounmt Jquality

@ma Legisiative Councit
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t3¥(2) Funds are statutorily appropriated, as provided
in 17-7-502, from the environmental contingeney-meccount-npen
the-anthertzation-of--the——governsr--to--meet—-unanticipated
publie—needs-consistent-with-the-following-eckjectives:
tay——to-—-support---water---development——-projecta--—in
communities—that-face-an-emergency-or-imminent~-need-for-such
services-or-to-prevent—-the--physicai--fatiure—-of—-a--water
projects
tby-—te---preserve---vegetationy;-—-wWatery;-—-so+ty—-£ishy
witdirfe;-or-other--renawablie--resources-—from--an——imminent
physicar-threat-or-during-an-emergencyy-not-incindings
¢¥y-—naturat--disasters——adequateiy--covered--by--other
fanding-sonrees;-or
tity-£ive;
tey-—~to-respond-to-an-emergency-or-imminent--threat——+o
personay--prépertyry——or-—the--envirenment-—-caused-by-minerat
deveteapment;-and
fdi——te—fund—the*environmentai-quaiity—ptobectien——Eund
provided--for--in--375-19-784--or--to-—take—-ether-—necessary
actionasy——incinding--the--construction—-cf—-facriitien;———to
respond-to—actuai-or-potentiai-threats-to-personsy-propertys
or——-the--environment-—caused--by--hazardena--wastes-er-other

hazardous--materiais quality protection fund to the

department of health and environmental sciences to be used

for remedial action upon release of a hazardous substance as

2 THIRD READING
HB-718
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provided for in Title 75, chapter 10, part 7,

t4¥{3}) The environmental contingency--aeesunt quality

protection fund may receive no additional allocation for any

fiscal year in which the balance in the account exceeds
$1,000,000 at the beginning of that fiscal year.
t5+(4) Interest Ffrom funds in the environmental

contingency-—account guality protection fund accrues to the

resource indemnity trust interest account.

t6¥{5) The gevernor department of health and

environmental sciences shall submit to the legislature at

the beginning of each regqular session a complete financial
report on the environmental esatingency--account guality

protection fund, including a description of all expenditures

made since the preceding report."

Section 2. Section 75-1-1102, MCA, is amended to read:

"75-1-1102. Grant program special revenue account
created - revenues —- allecation -- limitations on
appropriations. (1) There is created a grant program special
revenue account within the state special revenue fund
established in 17-2-102,

{2) There must be paid into the grant program special
revenue account all money allocated for appropriation from
the resource indemnity trust interest account set forth in
Title 15, chapter 38, with the  exception of those

allocations made in 15-318-202 and 75-1-1101.
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{3} Appropriations may be made from the grant program
special revenue account for the folleowing purposes:

{a) ogrants for designated projects and activities; and

(b) administrative expenses, including but not limited
to the salaries and expenses of personnel, equipment, office
space, and other expenses necessarily incurred in the
administration of the grant program. These expenses may be
funded prior to Eunding of projects."”

Section 3. Section 75-10-704, MCA, is amended to read:

"75-10-704. Env.ronmental quality protection fund. (1)
There is created in the state special revenue fund an
environmental quality protection fund to be administered as
a revolving fund by the department. The department is
authorized to expend amounts from the fund necessary to
carry out the purposes of this part.

(2) The fund may be used tec carry out the provisions
of this part and for remedial actions taken by the
department pursuant to this part in response to a release of
hazardous or deletericus substancess as follows:

{a) One-half of the funds deposited, up to a limit of

$200,000, must be resgserved for use in emergency actions

pursuant to 75-10-712. As these funds are expended, the

emergency action reserve must be built up to $200,000

through dedication of funds recovered by the department

pursuant to any action taken under 75-10-715.

-4-
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(b) Funds not reserved for emergency action must be

used ko conduct a program of remedial action at sites:

(i) where a release has occurred; and

(ii) where the U.S. environmental protection agency

has, wunder the provisions of the federal Comprehensive

Environmental Response, Compensation, and Liability Act of

1980 ({CERCLA), as amended, conducted a hazard ranking study

and judged the site not eligible for inclusion on the

national priority 1list or whete the U.S. environmental

protection agency has no authority or no plan to assess the

site under CERCLA.

{3) The department’'s program for remedial action under

subsection (2)(b) must include:

(a) a system for prioritizing sites for remedial

action based on potential effects on human health and the

environment; and

{b) investigation, negotiation, and leqgal action, as

appropriate, to identify responsible parties, to obtain the

participation and financial contribution o©f responsible

parties for the remedial action, to achieve remedial action,

and to recover costs and damages incurred Blithe state.

+33(4) There must be deposited in the fund:

(a) alil penalties, damages, and depar tment

expenditures recovered pursuant to 75-10-715;

(b) funds appropriated toc the fund by the legislature;

_5-—
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and
{c) funds received from the envirommental-centingeney
account-within-the-state—speciat--revenve-—fund--estabiished

resource indemnity trust interest account pursuant to

75-1-1101.
t43--Whenever-che--amount——of--money--in--the--fund--is
insuffictent——to-—carry--ocut-remediat-actieny—the-department
may-appty-to-the-governor-for-a-grant-from-the-envirenmentat
contingenty-account-within-the-state--special--revenue—-fund
espabiished-pursuant—to-75-3-3363-"

Section 4. Section 75-10-715, MCA, is amended to read:

*75-10-715. Reimbursement and penalties -- proceedings
-- defenses. (1) Subject only to the defenses set forth in
subsection (4), a party responsible for a release is liable
for:

(a) all costs of remedial action taken by the
department pursuant to this part:; and

(b) damages for injury to, destruction of, or loss of
natural resources caused by the release or threatened
release.

{2} If the responsible party fails, without sufficient
cause, to properly provide remedial action upen notification
by the department pursuant [ de] 75-10-711(3)(b), the
responsible party may be liable for punitive damages in an

amount not to exceed two times the amount of any costs

_.6_
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incurred by the department pursuant to this section.

(3) The department may initiate civil proceedings in
district court to recover costs, damages, or penalties under
subsections (1) and {(2). Venue for any action to recover
costs, damages, or penalties lies in the county where the
release occurred or where the responsible party resides or
has its principal place of business or in the district court
of the first judicial district.

(4) No party is liable under subsection (1) ar {2) if
that party can establish by a preponderance of the evidence
that:

(a) the department failed to follow the notice
provisions of 75-10-711 when required; or

{(b) the release did not emanate from any vessel,
vehicle, or facility over which the party had any authority
or control and was not caused by any action or omission of
the party: or

(¢) in the case of assesament of punitive damages,
that factors beyond the control of the responsible party
preveﬁted the party from taking timely remedial actiom.

t5y--tat-Contas-of-remedial-action-recovered-pursunant-to
subsection~tiftar-mest-be-deposited-in-the-funds

t+b)——bDamages———and---penatties--recovered--pursuant--te
subsections--t1¥thy--and--t2}-—-muse—-be--deposited--in-—-the

environmentai--contingency--account-within-the-state-specrai

_7_
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revenue—fund-estabiished-pursuant-to-75-1-1318i:"

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.,

NEW SECTION. Section 6. Effective date. This act is
effective July 1, 1987. .

-Bnd- .
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or-the-environment--ecaused--by--hazardous--wastes—-sr—-sther

hazardous---matertatis—--quality-—-pretection-—-fund-—to--the

department-of-healeh-and-environmental-sctences—to-—ba-—used

for-remediat-action-upen-reiease-af-a-harardous-substance—as

provided-for-in-Pitte-7?55-—chapter—10;-part-7+

f471§1—-?he——envéronmentai——conbingency—account—guai{e!
protectien-fund-may-receive-neo-additionat-aiiccation-for—any
Eiscai—year»in—which-the—-ba}ance-—in*—the——accounb—'exceeds
5}79997968-at-the-beginn&ng—ofwthab-Eéscai—yeatr

t51t4t--Intereast-—-from-—-funds--in-—the--environmentat

centingency-aceount-quatity-protectien-fund-aeernes——to--the

ressurce-indemnity-trust-interest-account:

t6}1t54~-Fhe-~ ‘~gqovernor---deparement---af---hentth-——and

environmental-seiences-shati-submit-te--the--lagisiature--as

the--beginning--of-each-regular-session-a-complete-financsial
repeft-on——the-—envirenmentai-~centingency-‘ncconnb——gua}ib!
pretection—fund;-tnctuding-a-description-ef-aii-expenditures
made-since-the-preceding-repores®

Section-2r—-Section-75-1-1182;-MEA7-is-amended-to-read:

1#5-3-21§2---Srant—--proagram-—-spacial--ravenue--account
ereated-—————- reventes————-- attocation———-——- timications-—-en
apprcpeiaticns:—--fi}~—There——is-—created--a—-grant~—progrum
specini—revenue—uccount—within——the——atabe~—specéa}~—revenue
Eund-established-tn-17-2-102+

t2}--Fhere--must-be-paid-into-the-grant-program-special
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revenne-account-ati-meney-atiocated-for-—appropriation—-from
the--rescurece--indemnity-trust-interest-mccount-set-forth-in
Fitte--t57-—chapter—--385--with--the--—exception---of--—those
attocations-made-tn-15-36-202-and-?5-3-+18%+
+3)--Appropriations--may-be-made-froem-the-grant-pregeam
special-revenne-account-for-the-fatioswing-purposess
tay-—grants-for-deaignated-projects-and-activities;-and
thy--—administrative-expensess-tnciuding-but-not-timiced
to-the-sataries-and-expenses-af-personnei;-eguipment;-office
spacey--snd--other--axpenses--necessarily-—-incureed-—in--ehe
administratton—-of-the-grant-pregrams—-FThese-expanses-may be
funded-prior-te-funding-of-projectasl

SECTION 1. SECTION 15-3B-202, MCA, IS AMENDED TO READ:

"15-38-202. Investment of resource indemnity trust
fund -- expenditure -- minimum baiance. (1) All mcneys paid
into the resource indemnity trust fund shall be invested at
the discretion of the beoard of investments. All the net
earnings accruing to the resource indemnity trust fund shall
annually be added thereto until it has reached the sum of
$10 million. Thereafter, only the net earnings may be
appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shall
be appropriated by the legislature and expended, provided
that the balance in the fund may never be less than $100

millian.

—4- HB 718
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(2) Beginning in fiscal year 1982, provided the amount
in the resource indemnity trust fund is greater than $10
million, 30% of the interest income of the resource
indemnity trust fund must be allocated te the water
development state special revenue account created by
85-1-604.

{3) Beginning in fiscal year 1986, 6% of the interest
income of the resource indemnity trust fund must be
aliocated tc the department of health and environmental
sciesnces to be used to implement the Montana Hazardous Waste
Act and the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 in accordance with
Title 75, chapter 10, part 6. The allocation in this
subsection must be appropriated for each full biennium as
necessary to obtain matching federal funds for the biennium.

{4) Beginning in fiscal year 19390, 4% of the interest

income of the resource indemnity trust Ffund must be

allocated to the envircnmental gquality protection fund

provided for in 75-10-704."
Section 2. Section 75-10-704, MCA, is amended to read:
“75-10-704. Environmental quality protection fund., {1}
There is created in the state special revenue Eund an
environmental quality protection fund to be administered as
The department is

& revolving fund by the department.

authorized to expend amounts from the fund necessary to

-5- HB 718
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carry out the purposes of this part.

{(2) The fund may ONLY be used to carry out the
provisions of this part and for remedial actions taken by
the department pursuant to this part in response to a
release of hazardous or deleterious substancest as--fotisws:

tay--One-hatf--of-the—funds-deposttedy—up-to-a-iimit-of

520070080;-muat-be-reserved--for--use——in--emergency——actiens

pursgant--ee~-35-1§-3312:---As-—these_funds-are—expended;-the

emergency-action——reserve—-—muat—-be--buiit -up-—re--52005;806

through--dedication--of--funda--recovered--by-the-department

pursunant—ts-any-action_taken-under-75-18-715<

tb}—-Punds-not-reserved-for-emergency-—-action--must--be

used--to-esndoet. FUND USES MUST INCLUDE THE COWDUCT OF THE

HAZARDOQUS WASTE SITE REMEDIAL ACTION PROGRAM, WHICH 1S a

program of remedial action at sites:

£i}(A) where a release has occurred; and

t+$4(B) where the U.S8. environmental protection agency

has, under the provisions of the federal Comprehensive

Environmental Response, Compensation, and Liability Act of

1980 (CERCLA), as amended, conducted a hazard ranking study

and judged the site not eligible for inclusion on _the

national priority 1list or where the U.S. environmental

protection agency has no authority or no plan to assess the

site under CERCLA.

{3) The department's preogram for remedial action under

-6~ HB 718
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subsection $2y¢bt (2) must include:

(8) a system for prioritizing sites for remedial

action based on potential effects on human health and the

envirgnment; and

{b) investigation, negotiation, and legal action, as

appropriate, to identify responsible parties, to obtain the

participation and financial contribytion of rez-onsible

parties for the remedial action, to achieve remedial action,

and to recover costs and damages incurred by the state.

t3%(4) There must be deposited in the fund:

{a) all penalties, damages, _and department
expenditures recovered pursuant to 75-10-715;

(b) funds appropriated to the fund by the legislature;
and

(c) funds received from the environmental-centingency
aceount-within-the-state-speciat--revenue-—fund--eatabtished

INTEREST TNCOME OF THE resource indemnity trust interess

mccodnt FUND pursuant to 75-1-1163% 15-38-202.
t4}-—-Whenever-the--amount-—of--money-—-in--the-—fund--is
insuffietent--to--carry--out-remediai-action;-the-department
muy-nppiy-tonthe*governcr-fpf—a—grant~Erom—the—env{rcnnentai
contingency-aceount-within-the-state--speciat--revenune——£nnd
establiished-puravant-to-75-1-11+81:"

{5) WHENEVER THE AMOUNT OF MONEY 1IN THE FUND IS

INSUFFICIENT TO CARRY OUT REMEDIAL ACTION, THE DEPARTMENT
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MAY APPLY TOQ THE GOVERNOR FOR A GRANT FROM THE ENVIRONMENTAL

CONTINGENCY ACCOUNT ESTABLISHED PURSUANT TO 75-1-1101."

Section 3. Seection 75-10-715, MCA, is amended to read:

"75-10~715. Reimbursement and penalties -~ proceedings
-~ defenses. (1) Subject only to the defenses set forth in
subsection (4), a party responsible for a release is liable
for:

(a) all costs of remedial action taken by the
department pursuant to this part; and

(b)y damages for injury to, destruction of, or loss of
natural resources caused by the release or threatened
release.

{2) If the responsible party fails, without sufficient
cause, to properly provide remedial action upon notification
by the department pursuant to 75-10-711{3) (b}, the
responsible party may be liable for punitive damages in an
amcunt not to exceed two times the amount of any costs
incurred by the department pursuant to this section.

(3) The department may initiate civil proceedings in
district court to recover c¢osts, damages, or penalties under
subsections (1)} and (2). Venue for any action t¢ recover
costs, damages, or penalties lies in the county where the
release occurred or where the responsible party resides or
has its principal place of business or in the district court

of the First judicial district.

-8~ HB 718
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{4) No party is liable under subsection (1) or {2) if
that party can establish by a preponderance of the evidence
that:

{a) the department failed to follow the notice
provisions of 75-10-711 when required; or

(b) the release did not emanate from any vessel,
vehicle, or facility over which the party had any authority
or control and was not caused by any action or omissien of
the party; or

{c) in the case of assessment of punitive damages,
that factors beyond the contrecl of the responsible party
prevented the party from taking timely remedial action.

t53-——ta)y Eonata-ecf-remediat-action-recovered-pursuant—te
aubaection—tiytaj-mast-be-deposited-in-the-funds

thy--Bamagea--—-and-—-panaities—-recovered- —purscant-—to
subasmctions—-{iytb}-——and--¢2¥--must--be--depostted--in---the
environmental--sontingency--aceount-within-the-state-apecial
revenne-fund-estabiished-puravant-te-75-1-130+"

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of health and
environmental sciences to make rules on the subject of the
provisions of this act is extended to the provisions of this
acet.

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 373, INCLUDING THE SECTION OF THAT BILL

_g- HB 718
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AMENDING 15-38-202, IS PASSED AND APPROVED, SECTIQON 18 OF

SENATE BILL NQ. 373 MUST READ:

“NEW SECTION. Section 18. Coordination instruction.
if——House--Biit}i--No:-777;-inctuding-the-seetion-of-that-biti
amending-15-38-262;~is-passed-and-approved:

tt¥-~the-bracketed-material-in-section-22t2ytd3-of-this
act-aticcating-funda--to—-the--rectamation-—-and--deveiopment
grants-aceount-mast-read-459%4;-and

f2y~~the-bracketad-materialt-in-section-6-is-void-

{1) If House Bill No. 777, including the section of

that bill amending 15-38-202, is passed and approved, ang if

House Bill No, 718, including the section of that bill

amending 15-38-202, is passed and approved, the bracketed

material in section 12 must read "46%".

[(2) If House Bill No. 777, including the section of

that bill amending 15-38-202, is passed and approved, and if

House Bill NG, 718, including the section amending

15-38-202, is not passed and approved, the bracketed

material in section 12 must read "50%".

(3) If House Bill No. 777, including the section

amending 15-38-202 is not passed and approved, and if House

Bill No. 718, including the section amending 15-38-202, is

passed and approved, the bracketed material in section 12

must read "52%"."

NEW SECTION. Section 6. Effective date. This act is

-10- HB 718
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1 effective July 1, 1%87.

~End-
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SENATE e Mareh 23, 19.87

MR. PAESIDENT (3) Beginning in fiscal year 1986, 6% of the interest income

of the resource indemnity trust fund must be allocated to the department
of health and environmental sciences to be used to implement the

Montana Hazardous Waste Act and the federal Comprehensive Environmental

We, your comnuttee an

having had under CONSIderation ... .o ceoviirine s e HOUSE BILL . . . ... No... 718 Rgsponse, Compensation, angd Liability Act (?f 1?80 il:‘ accorda“‘?e with
"""""" Title 75, chapter 10, part 6. The allocation in this subsection must
THIRD ___ reading capy { BLUE ) be appropriated for each full biennium as necessary to obtain matching
color federal funds for the biennium.
(4) Beginning in fiscal year 1990, 4% of the interest income of
REALLOCATING ENVIRCNMENTAL CONTINGENCY ACCT. TO ENV. QUALITY PROTECTION the resource indemnity trust fund must be allocated to the environ-
FUND mental guality protection fund, provided for in 75-10-704.""
HARPER (ECK) Renumber: subsequent sections
5. Page 4, line 16.
Following: “may"
Respecitully repart as follows: That.......oooereerve oo JAQUSE  BILL N0718 ________ Insert: "only"
BE AMENDED AS FOLLOWS:
6., Page 4, line 19 through line 2 on page 5.
1. 7Title, line 4. Strike: "as" on page 4, line 19 through "conduct" on line 2, page 5

Insert: . Fund uses must include the conduct of the hazardous waste
site remedial action program, which is"

Strike: "REALLOCATING"
Insert: "ALLOCATING"

2. Title, line 5. 7. Page 5, line 3.
Strike: "ENVIRONMENTAL CONTINGENCY ACCOUNT" Strike: "_(ﬁ:;L_)_"
Insert: "INTEREST INCOME OF THE RESOURCE INDEMNITY TRUST FUND" Insert: "(a)"
3. Title, line 8. 8. Page 5, line 4.
Strike: "75-1-1101, 75-1-1102" Strike: "{ii)"
Insert: “15-38-202" Insert: "(b)"
4. Page 1, line 12, through line B on page 4. 9. Page 5, line 13.
Strike: sections 1 and 2 in their entirety Strike: "{2)(b)"
Insert: "Section 1. Section 15-38-202, MCA, is amended to read: Insert: "{2}"
"15-38-202. Investment of resource indemnity trust fund --
expenditure —- minimum balance. (1) All moneys paid into the resocurce 10. Page 6.
indemnity trust fund shall be invested at the discretion ¢f the board Following: line 3
of investments. All the net earnings accruing to the resource indemnity Insert: "interest income of the"
trust fund shall annually be added thereto until it has reached the
sum of $10 millien. Thereaftexr, only the net earnings may be appropri- 11. Page 6, line 4.
ated and expended until the fund reaches $100 million. Thereafter, strike: “interest account"
all net earnings and all receipts shall be appropriated by the legisla- Insert: "fund"
turc and expended, provided that the balance in the fund may never
be less than $100 million. 12. Page 6, line 5. %ﬂ
{2) Beginning in fiscal year 1982, provided the amcunt in the Strike: "75-1-1101" 4'
resource indemnity trust fund is greater than $10 million, 30% of the Insert: "15-38-202" 19 }qﬂ
interest income of the resource indemnity trust fund must be allocated % 5
E%che water development state special revenue account created by 13. Page 6, line 10. {?
1-604. Following: “"35-1-1181<"
K r\ Insert: "{5) Whenever the amcunt of money in the fund is insufficient
k’ to carry out remedial action, the department may apply to the governor

3 6 for a grant from the environmental contingency account established
; b '% pursuant to 75-1-1101."
Charman \ ' }}{

CONTINUED
CONTINUED
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Page 8.
Following: line &
Insert: " NEW SECTION. Section 5. Coordination instruction.

If Senate Bill No. 373, including the section of that bill amending
15-38-202, is passed and approved, section 18 of Senate Bill No. 373
must read:

"NEW SECTION. Section 1B. Coordination instruction. ¥f-Heose-Biil
Ha:--F3Fr—tnetnding~the-secttan-af-that-biti-amending-15-38-2027-123
passsd-and-approveds:

$t1¥~~the-bracketed-materrat-tn-sectron-1242¥4d}r-0f-this-act
attocating-funds-to-the-reciamatron-and-development-grants-aceount
muar-resd-Logglsr-and

t2¥--the-bracketed-matesriat-in-sectien-6-is-vexds
(1) If House Bill No. 777, including the section of that bill amending
15-35-202, is passed and approved, and if House Bill No. 718, including
the section of that bill amending 15-38-202, is passed and approved,
the bracketed material in section 12 must read "463%".

(2) If House Rill No. 777, including the section of that bill
amending 15-38-202, is passed and appruved, and if House Bill No. 718,
including the section amending 15-38-202, is not passed and approved,
the bracketed material in section 12 must read "50%".

(3) If House Bill No. 777, including the section amending 15-38-202
is not passed and approved, and if House Bill No. 718, including the
section amending 15-38-202, is passed and approved, the bracketed
material in section 12 must read "52%".""

AND AS AMENDED
BE CONCURRED IN

3.9;*“,‘4
s ‘.
N e R

SENATOR THOMAS/T. KEAFING, Chairman
/ &



