
HOUSE BILL NO. 718 

INTRODUCED BY HARPER, DONALDSON, CONNELLY, RANEY, SQUIRES, 
ECK, ADDY, HANNAH, VINCENT, IVERSON, STRIZICH, C. SMITH, 

JONES, COHEN, HARP, BACHINI, BRANDEWIE, REAM, GLASER, 
SPAETH, THOFT, BRADLEY, CORNE', ASAY 

FEBRUARY 12, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

MARCH 24, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEZ 
ON NATURAL RESOURCES. 

CO!J.MITTEE RJ::COMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 82; NOES, 10. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 45; NOES, 5. 

RETURNED TO HOUSE WITH AMENDMENTS. 



• 

APRIL 8, 1987 

APRIL 9, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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~~ A~LL FOR AN ACT ACA-REALLOCATING FUNDS FROM 

~TAL t\11.'9>..£> I 
CONTINGENCY ACCOUNT TO THE ENVIRONMENTA~~ 

QUALITY PROTECTION FUND; SPECIFYING USES OF THE~;~ 

ENVIRONMENTAL QUALITY PROTECTION FUND; AMENDING SECTIONS~ 

75-1-1101, 75-1-1102, 75-10-704, AND 75-10-715, MCA; ANDBN.A~ 

e'-....d PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-1-1101, MCA, is amended to read: 

*'75-l-1101. Environmental coneingeney------aeeottn~ 

objeceive~ quality protection fund allocation. (1) Tne~e-±~ 

erea~ed-an--environmentai--eone~ngeney--aeeo~nt--within--the 

state--epee~ai--revenbe--E~nd--e~tabli~hed--in-%7-2-i92o-~he 

envirenmentai--centingency--eeeo~nt--i~--eontroli~d--by--the 

90YI!!%'ft0f''i' 

tit Except as provided in subsection t5t 111, at the 

beginning of each fiscal year 1 5% 4% of the total funds 

appropr±ated--to--the--de~a~~me~t~-of--nat~rai~re~o~rees-and 

eon~e~vae±on from the resource indemnity trust interest 

account,-~et-ee-exeeed-~i15,999-±n-£±seei-year-i987t must be 

allocated to the environmental eont±ngeney-eeeotlnt qualit~ 

protection fund provided for jn 75-10-704. 
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t3t~ Funds are statutorily appropriate~, as provided 

in 17-7-502, from the environmental een~±ngeney-aeeount-upon 

t~e-a~thor±2ation-o~--the--governor--to--meet--~nant±e±~ated 

p~bi±e-needs-eonsistent-wtth-the-foiiow±ng-objeet±ves~ 

tat--to---e~pport---wate~---deveiopment---~rejeets---in 

eommun±t±es-ehat-raee-an-emergeney-or-±mm±nent-need-for-sueh 

serv~ees-or-to-prevent--the--phye±eai--faiittre--o£--a--water 

projeet~ 

fbt--to---preeerve---vegetation,---water,--eo±±r--r±shr 

w±%d%±£e,-or-other--renewable--resenreee--£rom--on--immine~t 

physical-thr~at-o~-dttrtng-a~-emergeney,-not-ineitid±~g~ 

tit--notura%--disaeters--adeq~ate±y--eovered--by~-other 

£ttnding-so~ree~;-or 

tHt-hre~ 

tct--to-reepond-to-~n-emer~eney-or-imminent--threet--to 

per~on~7--property7 --or--the--environment--eatt~ed-by-mineral 

deveiopment;-and 

tdt--te-fttnd-the-en~ironmental-~tl~l±ty-proteetion--£tlnd 

prov±ded--for--in--~5-%9-~94--or--to--ta~e--othe~--neee~~ory 

eetio~~,--±neittding--th~--eon~tr~et±on--o£--facilit±es,---to 

respond-to-aettl~Y-or-potent±al-threats-to-per~on~r-propertyr 

or--the--env±ronment--eatlsed--6y--haEarde~s--wa5tes-or-ether 

hezardou9--mater~a~~ ~ality protection fund to the 

department of health and environmental sciences to be used 

for remedial action upon relea~e of a hazardous substance as 

-2- INTRODUCED BILL 
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provided for in Title 75, chapter 10, part 7. 

t4t1!1 The environmental eont~n~eney--eeeo~nt quality 

protection fund may receive no additional allocation for any 

fiscal year in which the balance in the account exceeds 

$1,000,000 at the beginning of that fiscal year. 

t5t1!l Interest from funds in the environmental 

con~ingeney--8ceottne quality protection fund accrues to the 

resource indemnity trust interest account. 

t6till The gO'd'f!!t"r'IO!' department of health and 

environmental sciences shall submit to the legislature at 

the beginning of each regular session a complete financial 

report on the environmental eont~n9eney--aeeottnt quality 

protection fund, including a description of all expenditu~es 

made since the preceding report." 

Section 2. Section 75-1-1102, MCA, is amended to read: 

"75-1-1102. Grant p~ogram special revenue account 

created -- revenues -- allocation -- limitations on 

appropriations. (1) There is created a grant program special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the grant program special 

revenue account all money allocated for appropriation from 

the resource indemnity trust interest account set forth in 

Title 15, chapter 38, with the exception of those 

allocations made in 15-38-202 and 75-1-1101. 
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(3) Appropriations may be made from the grant program 

special revenue account for the following purposes: 

(a) grants for designated projects and activities: and 

(b) administrative expenses, including but not limited 

to the salaries and expenses of personnel, equipment, office 

space, and other expenses necessarily incurred in the 

administration of the grant program. These expenses may be 

funded prior to funding of projects." 

Section 3. Section 75-10-704, MCA, is amended to read: 

"75-10-704. Environmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2} The fund may be used to carry out the provision~ 

of this part and for remedial actions taken by the 

department pursuant to this part in response to a release of 

hazardous or deleterious substances. as follows: 

{a) One-half of the funds deposited, up to a lim~ 

$200,000, must be reserved for use in emergency actions 

pursuant to 75-10-712. As these funds are expended, the 

emergency action reserve must be built up to $200,000 

through dedication of funds recovered by the department 

~ursuant to any action taken under 75-10-715. 

-4-
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(b) Funds not reserved for emergency action must be 

used to conduct a program of remedial action at sites: 

(i) where a release has occurred; and 

(ii) where the U.S. environmental protection agency 

has, under the provisions of the federal Comprehensive 

Environmental Response, Compensation, and Liability Act of 

1980 (CERCLA), as amended, conducted a hazard rankinq study 

and judged the site not eligible for inclusion on the 

national priority list or where the U.S. environmental 

protection agency has no authority or no plan to assess the 

site under CERCLA. 

(3} The department 1 S program for remedial action under 

subsection (2)(b) must include: 

(a) a system far prioritizing sites for remedial 

action based on potential effects on human healt~_ and the 

environment; and 

{b) investigation, negotiation, and legal action, as 

appropriate, to identify responsible parties, to obtain the 

participation and financial contribution of responsible 

parties for the remedial action, to achieve remedial a~tion, 

and to recover costs and damages incurred by the state. 

t3tl!l There must be deposited in the fu~d: 

(a) all penalties, damages, and department 

expenditures recovered pursuant LO 75-10-715; 

(b) funds appropriated to the fund by the legislature; 
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and 

( c} funds received from the en.\l"it"Oftll\en.t:-ai-eont,i-n.g-eney 

aeee~n.t-with±n-the-state-~peeiai--reventte--fnn.d--e5tabii~hed 

resource indemnity trust interest account pursuant to 

75-1-1101. 

t•t--When.ever-the--amo~nt--of--meney--±n.--the--r~nd--±s 

~nsttff~eiel"!:t--to--carry--etlt-~emed±ai-ae~±onr-the-depar~meft~ 

~y-epp±y-~o-the-geve~no~-~e~-8-gran.t-rrom-~~e-env±roamen.te± 

eon~in~eney-aeeo~nt-with~n-the-s~ste--~pee±8±--re~entle--rtll"!:d 

e~tab±~~hed-ptt-rstt.e:ne-to-7-S-%-iiS±o" 

Section 4. Section 75-10-715, MCA, is amended to read: 

"75-10-715. Reimbursement and penalties -- proceedings 

defenses. (1) Subject only to the defenses set forth in 

subsection (4}, a parLy responsible for a release is liable 

for: 

(a) all costs of remedial action taken by the 

department pursuant to this part; and 

(b) damages for injury to, destruction of, or loss of 

natural resources caused by the release oc threatened 

release. 

(2) If the responsible party fails, without sufficient 

cau~e. to properly provide remedial action upon notification 

by the department pursuant to 75-l0-7ll(3)(b)r the 

responsible party may be li~ble for punitive damages ln an 

amount not to exceed two times the amount of any costs 

-6-
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incurred by the department pursuant to this section. 

(3) The department may initiate civil proceedings in 

district court to recover costs, damages~ or penalties under 

subsections (1) and (2). Venue for any action to recover 

costs, damages, or penalties lies in the county where the 

release occurred or where the responsible party resides or 

has its principal place of business or in the district court 

of the first judicia! district. 

(4) No party is liable under subsection (1) or (2) if 

10 that party can establish by a preponderance of the evidence 

11 that: 

12 (a) the department failed to follow the notice 

13 provisions of 75-10-711 when required; or 

14 (b) the release did not emanate from any vessel, 

15 vehicle, or facility over which the party had any authority 

16 or control and was not caused by any action or omission of 

17 the party; or 

18 {c) in the case of assessment of punitive damages, 

19 that factors beyond the control of the responsible party 

20 prevented the party from taking timely remedial action. 

21 tSt--tct-eo~~~-of-r~med~ai-ae~ion-reeovered-pttr~aent-~o 

22 etleseet±on-t%ttat-mtt~e-be-de~o~±ted-±~-the-£ttndo 

23 tbt--Bamages---and---penait±es--reeo¥ered--ptlrsttant--to 

24 s~bseet~ons--t±ttbt--and--tit--m~se--be--de~os±ted--in---the 

25 env±ronmenta%--cent~ngency--aeeottnt-w±th±n-the-state-s~ee±ai 
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reve~~e-£ttnd-estabiished-ptlrsttant-to-~5-i-ii9io'' 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of health and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 6. Effective date. This act is 

effective July 1, 1987. 

-End-

-8-
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

~~ "'.._....-...--. A~LL FOR AN ACT ENTITLED: "'Af'Ac'l\'1iEALLOCATING FUNDS FROM ~ 
""l ~:=~- t\C:..~ 
~EN\IIRONMENTAL CONTINGENCY ACCOUNT T~ THE ENVIRONMENTA~~ 
QUALITY PROTECTION FUND; SPECIFYING USES OF THE~;~ 
ENVIRONMENTAL QUALITY PROTECTION FUND; AMENDING SECTIONS~ 

75-1-1101, 75-1-1102, 75-10-704, AND 75-10-715, MCA; AND 13.rC.A~ 

PROVIDING AN EFFECTIVE DATE." t?~.d 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-1-1101, MCA, is amended to read: 

''75-1-1101. Environmental ee~t~~geney------aeeottnt 

ob;eet~ve~ quality protection fund allocation. (l) ~here-i~ 

ereated-an--env±ronmentai--eontingeney--aeeotlnt--wi~hin--the 

~tate--speeial--reventle--£ttnd--established--in-l7-%-l6%o-~he 

environmentai--eont~ngeney--aeeo~nt--±s--eontrolled--by--tne 

govet"f\Of'-;-

ti!t Except as provided in subsection t5t ffi, at the 

beginning of each fiscal year, 5% 4% of the total funds 

approp~iateO--to--the--departme~t--~£--~atttrai-re~o~ree~-and 

e~~~ervation from the resource indemnity trust interest 

account;-n~t-t~-exeeed-$i~S,eee-i~-£i~ea~-year-l98~7 must be 

allocated to the environmental ee~t~~9~~ey-aeeotlnt quality 

protect!on fund provided for in 75-10-704. 

~na "•'""'"' '""""' 
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t3t~ Funds are statutorily appropriated, as provided 

in 17-7-502, from the environmental eontin9eney-eee~ttnt-ttpon 

the-attthor±~at~~n-of--the--9o~e~n~r--to--meet--ttnent±e~pated 

pnb%~e-needs-eon~±~tertt-wit~-the-fotlewin9-~bjeetives~ 

tat--to---stlpport---water---development---projeet~---in 

eommttnities-that-faee-an-emergeney-~~-imm±nent-need-for-stteh 

~er~iees-or-to-prevent--the--phy~ieat--fa±t~~e--or--e--water 

projeet7 

tbt--to---~re~erve---veget~t±en,---w~ter,--soily--fi~h7 

wi±d±±£e7 -or-other--renewabre--re~ottree~--from--e~--+mm~~ent 

physicai-threat-or-dttring-Bn-emer~eMey 7 -not-ine±~ding~ 

t~t--natnrar--o~~a~ter~--adeq~ate~y--eo~ered--by--other 

£tlnding-~o~rees;-er 

t±±t-£±t"e7 

tet--to-re~pond-to-a~-emergeney-or-±mm~rtent--threat--to 

persons,--property,--or--th~--en~±f'onment--eau~ed-by-minerat 

de'lfeiopment7-and 

tdt--to-£Hnd-the-envirenment~+-qttality-proteetion--fttnd 

pro~ided--for--in--75-tB-194--or--t~--take--other--neees~ary 

aetion~7 --±neitlding- the--eon~trtlerton- ot--£ae±l±t±e~ 7 ---te 

re~pond-to-aetttai-or-potent±al-threat~-te-per~ons 7 -property7 

or--the--en'lfirenment--eatl~ed--by--ha~ardotl~--wtt~te~-o~-other 

ha"Eard:otl~--material~ ~~ ____ _E!_Q_~_ecl i_o_rt ___ f~_!l-_9 ____ ~- the 

depar_~ment of h_ealth drtd ~!~~-~-~~~~-~0t_~! ___ SClt'IIC(2_~ _ __!:__2____be used 

for remedial _act:.~~-~J?9_Q_______!~l_~.~~ of --~~.<?--~r~'?~s_ ~-~~stance~ 

-2- SECOND READING 
fi8-71Y 
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provided for in Title 75, chapter 10, part 7. 

t4t1ll The environmental eonti"geney--8eeo~n~ qual~~ 

protection fund may receive no additional allocation for any 

fiscal year in which the balance in the account exceeds 

$1,000,000 at the beginning of that fiscal year. 

tStl!l Interest from funds in the environmental 

eo"tin9eney--~eeount ~ality protection fund accrues to the 

resource indemnity trust interest account. 

t6till The 90Yet"nor ~~rtment of health __ and 

environmental sciences shall submit to the legislature at 

the beginning of each regular session a complete financial 

report on the environmental eont±n9eney--aeeount guali!Y 

protection fund, including a description of all expenditures 

made since the preceding report.'' 

Section 2. Section 75-1-1102, MCA, is amended to read: 

''75-1-1102. Grant p~ogram special revenue account 

created revenues allocation limitations on 

appropriations. (1) There is created a grant program special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the grant program special 

revenue account all money allocated for appropriation from 

the resource indemnity trust interest account set forth in 

Title 15, chapter 38, with the exception 

allocations made in 15-38-202 and 75-1-1101. 
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(3) Appropriations may be made from the grant program 

special revenue account for the following purposes: 

(a) grants for designated projects and activities; and 

{b) administrative expenses, including but not limited 

to the salaries and expenses of personnel, equipment, office 

space, and other expenses necessarily incurred in t_he 

administration of the grant program. These expenses may be 

funded prior to funding of projects." 

Section 3. Section 75-l0-704, MCA, is amended to read: 

''75-10-704. Environmental quality protection fund. (l) 

There is created in the state specidl revenue fund a11 

environmental quality protection fund ~o be admi11istered as 

a revolving fund by the depar·tment. The department ~s 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used to carry out the provisions 

of this part and for remedial actions taken by the 

department pursuant to this part in response to a release of 

hazardous or deleterious substances. as fol~?ws: 

(a) One-half of the funds depo~ ted , __ 1:1_£___ to a 1 imi t -~ 

$200,000, must be reserved for use _ ___!____!!_~IT!~r_gency actions 

pursuant t9_75-10-712. As thes~_ funds are expend~d~~ 

emergency actio_1__1 reserve must be b~~~t---~-..!Q $200!____QI)_Q 

t_0rough dedication of f~nds recovered t?_Y ____ _!-he department 

pursuant to any action taken under _ ____Z_5---=-!_f!-7l_? _ _:_ 

-4-
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(Q) Funds not reserved for emergency action must be 

used to conduct a program of remedial action at sites: 

( i) where a release has occurred; and 

(ii) where the U.S. environmental protection agency 

has, under the provisions of the federal Compreh~~~~-~~ 

Environmental Response, Compensation, and Liability Act of 

1980 (CERCLA}, as amended, conducted a hazard ranking study 

and judged the site not eligible for inclusion on the -----

national priority list or where the u.s. environmental 

protection agency has no authority or no plan s_o assess the 

site under CERCLA. 

(3} The department's program for remedial action under 

subsection (2)(b) must include: 

(aJ a system for p~ioritizing sites for remedial 

action based on potential effects on huma_n __ health and the 

environment; and 

_L!:ll investigation, negotiation, and legal action, as 

appropriate, to identify responsible parties, to obtain the 

participation and financial contribution of responsible 

parties for the remedial action, to achieve remedial act~-9~_!_ 

and to recover costs and damages inc~rred by the state. 

t3ti!l There must be deposited in the fund: 

(a) all penalties, dam~ges, and department 

expenditures recovered pursuant to 75-10-715; 

(b) funds appropriated to the fund by the legislature; 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0512/01 

and 

(C) funds received from the en~~~enmenea±-eon~~n9eney 

aeeodnt-within-the-~tate-~pee±al--reventle--ftlnrl--e~tab~is~ed 

resource indemnity trust interest account pursuant to 

75-1-1101. 

f4t---Wheneve~-the- -·amount- --of- --money-- :i: n--the---Ettnd--1:~ 

in~tl££tetent--to--earry--out-remedta}-aet±on,-tne-Oepa~tment 

may-app±y-to-the-goverMor-for~~-9r~nt~Erom-the--environmen~a~ 

e~nt~n~eney-aeeo~nt-w±th±n-~he-~tBte--~pee±al--re~en~e--f~nd 

e~teb±~~hed-p~r~tlBnt-to-iS-}-±±9±7'' 

Section 4. Section 75-10-715, MCA, is amended to read: 

"75-10-715. Reimbursement and penalties -- proceed1ngs 

(1) Subject only to the defenses set forth in defenses. 

subsection (4), a party responsible for a release is liable 

for: 

(a) all costs ot remedial action taken by lhe 

department pursuant to this part; and 

(b) damages for inJury tu, destruction of, or loss of 

natural resources caused by ~he release or thrt!atened 

release. 

( 2) If the responsible party fails, without sufficient 

cause, to properly provide remedial action upon notification 

by the department pursuant to 7o-l0-711i3Jib), the 

responsible party may be liable tur pu11itive damaqes in an 

amount not to exceed twa times t.he amount -.:)f any costs 

-6-
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incurred by the department pursuant to this section. 

(3) The department may initiate civil proceedings in 

district court to recover costs, damages, or penalties under 

subsections (l) and (2). Venue for any action to recover 

costs, damages, or penalties lies in the county where the 

release occurred or where the responsible party resides or 

has its principal place of business or 1n the district court 

of the first judicial district. 

(4) No party is liable under subsection (1) or (2) if 

10 that party can establish by a preponderance of the evidence 

ll 

12 

that: 

(a) the department failed to follow the notice 

13 provisions of 75-10-711 when required; or 

14 (b) the release did not emanate from any vessel, 

15 vehicle, or facility over which the party had any authority 

16 or control and was not caused by any action or omission of 

17 the party; or 

18 (c) in the case of assessment of punitive damages, 

19 that factors beyond the control of the responsible party 

20 prevented the party from taking timely remedial action. 

21 t5t--tat-eo~ts-of-remedi8%-aetion-reeovered-p~r~ttan~-eo 

22 ~ttbsectio~-t±ttat-mttst-be-deposieed-i~-the-ftt~do 

23 tbt--9ama~ea---and---penaities--reeovered--pttr~ttene--to 

24 3tthseetions--tltfbt--and--t~t--mu~t--be--depo~ited--in---the 

25 e~vironmenta±--eontingeney--aceottnt-within-the-state-epeeiai 
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reventte-f~nd-estabiished-pttrsttant-te-~5-t-~ta±~'· 

NEW SECTION. Section 5. 

existing authority of the 

Extension of 

dE>t•a rtment 

authority. 

of health 

Any 

and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended lo the provisions of this 

act. 

NEW SECTION~ Section 6. Effective date. This act is 

effective July 1, 1987. 

-End-
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~~ A~LL FOR AN ACT ENTITLED: "Ait""AC~EALLOCATING FUNDS FROM 

~TAL CONTINGENCY ACCOUNT ~ THE ENVIRONMENTA~~ 
QUALITY PROTECTION FUNDo SPECIFYING USES OF THE~;~ 
ENVIRONMENTAL QUALITY PROTECTION FUNDo AMENDING SECTIONS~ 

75-1-1101, 75-1-1102, 75-10-704, AND 75-10-715, MCAo AND~~ 

PROVIDING AN EFFECTIVE DATE." tf'-~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Section 75-1-1101, MCA, is amended to read: 

"75-1-1101. Environmental een~inqeney------seee~nt 

ob;ee~iyes quality protection fund allocation. (1) ~here-±s 

erea~ed-an--enY~renmenta%--eentingeftey--aeco~nt--within--the 

etate--spee±al--reven~e--£und--established--in-~~-i-i9iT-~he 

env~renmenta%--eontingeney--aeeoant--±s--eontroiied--by--the 

~O¥ernorT 

tit Except as provided in subsection t5t 111, at the 

beginning of each fiscal year, 5' 4\ of the total funds 

appropriated--to--the--department--ef--natttra~-re~ottree~-and 

eenser•atien from the resource indemnity trust interest 

account,-fte~-te-exceed-$lY5r999-~ft-Ei~esl-year-l98~r must be 

al-located to the environmental eoft~~ngll!ftey-aeeotif'l:~ quality 

protection fund provided for in 75-10-704. 

~n• , .. ,,,.,., •• counc;, 
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t3till Funds are statutorily appropriated, as provided 

in 17-7-502, from the environmental eoft~ingeney-seeount-upeft 

tfte-atttheriza~ion-of--~fte--ge~ernor--~e--meet--unantie±pated 

ptt~~ie-neede-eonsistent-wieh-~he-£ollowin4-0bjeet±vee~ 

tat--to---eupport---water---development---projeet~---±n 

eommttn±t±e~-tha~-£aee-an-emergeney-er-imminent-need-£or-etteh 

eer¥iees-or-to-prevent--the--physiea~--faiinre--o£--a--water 

project; 

tbt--to---preeer¥e---vegetat±on,---water,--~o±lr--fish, 

w±ldlife,-or-other--renewabie--resottrees--from--an--imminent 

phys±eal-threat-or-dttring-an-emergeneyr-not-±nelttding~ 

tit--naturai--disasters--adeq~8~ely--eovered--by--e~her 

£ttnd±n9-SOdreee;-or 

ti:it-£ire; 

tet--to-~eepoftd-ee-~n-emer~eney-or-±mm±nent--~hre8t--to 

personsT--propertyr--o~--the--envirenment--e8~~ed-by-mineral 

de¥e%opment;-and 

tdt--te-f~nd-the-environmenta~-q~al±ty-preteetion--f~nd 

provided--Eor--in--~5-18-~84--or--to--ta~e--oeher--neee~sary 

aet±onsT--ineludin~--the--constrtte~ion--o£--£ae±~ities,---to 

respond-~o-aetttal-or-potential-threats-te-pereon~r-property7 

or--tfte--env~ronment--eatteed--by--hazardotts--waet~e-or-other 

ftazardotts--materials quality protection fund to the 

department of health and environmental scie!l~ __ to be used 

for remed~al action upon release of a hazardous substance as 

-2- THIRD READING 
!16·7/Y 
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provided for in Title 75, chapter 10, part 7. 

t4tlll The environmental eont±ngency--aeeo~ne quality 

protection fund may receive no additional allocation for any 

fiscal year in which the balance in the account exceeds 

$1,000,000 at the beginning of that fiscal year. 

t5tl!l Interest from funds in the environmental 

contingency--account quality protection fund accrues to the 

resource indemnity trust interest account. 

t6t121 The ~everno~ department of health and 

environmental sciences shall submit to the legislature at 

the beginning of each regular session a complete financial 

report on the environmental een~~ngeney--~eeonnt quality 

protection fund, including a description of all expenditures 

made since the preceding report.•• 

Section 2. Section 75-1-1102, MCA, is amended to read: 

"75-1-1102. Grant program special revenue account 

created revenues allocation limitations on 

appropriations. (1) There is created a grant program special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the grant program special 

revenue account all money allocated for appropriation from 

the resource indemnity trust interest account set forth in 

Title 15, chapter 38, with the exception of those 

allocations made in 15-38-202 and 75-1-1101. 
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13) Appropriations may be made from the grant program 

special revenue account for the following purposes: 

{a) grants for designated projects and activities; and 

(b) administrative expenses, including but not limited 

to the salaries and expenses of personnel, equipment, office 

space, and other expenses necessarily incurred in the 

administration of the grant program. These expenses may be 

funded prior to funding of projects." 

Section 3. Section 75-10-704, MCA, is amended to read: 

11 75-10-704. Env~ronmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used to carry out the provisions 

of this part and for remedial actions taken by the 

department pursuant to this part in response to a release of 

hazardous or deleterious substances~ as follows: 

~One-half of the funds deposited, up to a limit of 

$200,000, must be reserved for use in emergency actions 

pursuant to 75 10 712. As these funds are expended, the 

emergency action reserve must be built up to $200,000 

through dedication of funds recovered by the department 

pursuant to any action taken under 75-10-715. 

-4-
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(b) Funds not ~eserved for emergency action must be 

used to conduct a program of remedial action at sites: 

(i) where a release has occurred; and 

(ii) where the U.S. environmental protection agency 

has, under the provisions of the federal Comprehensive 

Environmental Response, Compensation, and Liability Act of 

1980 (CERCLA), as amended, conducted a hazard ranking study 

and judged the site not eligible for inclusion on the 

national priority list or where the U.S. environmental 

protection agency has no authority or no plan to assess the 

site under CERCLA. 

(3) The department's program for remedial action under 

subsection (2)(b) must include: 

(a) a system for prioritizing sites for remedial 

action based on potential effects on human health and the 

environment; and 

lb) investigation, negotiation, and legal action, as 

appropriate, to identify responsible parties, to obtain the 

participation and financial contribution of responsible 

parties for tbe remedial action, to achieve remedial action, 

and to recover costs and damages incurred by the state. 

t3tl!l There must be deposited in the fund: 

(a) all penalties, damages, and department 

expenditures recovered pursuant to 75-10-715; 

(b) funds appropriated to the fund by the legislature; 
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and 

(c) funds received from the envirenmenta±-eentin9eney 

aeeo~nt-within-the-state-specia±--reven~e--t~nd--est8hiished 

resource indemnity trust interest account pursuant to 

75-1-1101. 

t4t--Wftenever-~he--8mettnt--o£--meney--in--the--fand--is 

in~ttfEieient--to--earry--ottt-remedial-aetien,-the-dep8rtment 

may-app±y-te-the-~overnor-£or-a-~rant-£rom-the-env±renmenta~ 

ee~~±n~eftey-accottnt-w~th~n-the-state--~p~e~a~--revenue--£anft 

estab±±shed-pare;t2ant-to-75-%-%%6l:o" 

Section 4. Section 75-10-715, MCA, is amended to read: 

11 75-10-715. Reimbursement and penalties -- proceedings 

defenses. (1) Subject only to the defenses set forth in 

subsection (4), a party responsible for a release is liable 

for: 

(a) all costs of remedial action taken by the 

department pursuant to this part; and 

(b) damages for injury to, destruction of, or loss of 

natural resources caused by the release or threatened 

release. 

(2} If the responsible party fails, without sufficient 

cause, to properly provide remedial action upon notific-ation 

by the department pursuant to 75-10-711(3)(b), the 

responsible party may be liable for punitive damages in an 

amount not to exceed two times the amount of any costs 
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incurred by the department pursuant to this section. 

(3) The department may initiate civil proceedings in 

district court to recover costs, damages, or penalties under 

subsections (l) and (2). Venue for any action to recover 

costs, damages, or penalties lies in the county where the 

release occurred or where the responsible party resides or 

has its principal place of business or in the district court 

of the first judicial district. 

(4) No party is liable under subsection (1) or (2) if 

10 that party can establish by a preponderance of the evidence 

11 that: 

12 (a) the department failed to follow the notice 

13 provisions of 75-10-711 when required; or 

14 (b) the release did not emanate from any vessel, 

15 vehicle, or facility over which the party had any authority 

16 or control and was not caused by any action or omission of 

17 the party; or 

18 (c) in the case of assessment of punitive damages, 

19 that factors beyond the control of the responsible party 

20 prevented the party from taking timely remedial action. 

21 t5t--tat-eee~s-e£-remedia%-ae~ieft-reeevered-p~rs~aft~-~o 

22 s~bseetion-tittat-m~st-be-deposited-in-the-f~nd. 

23 tht--9aaages---aft~---penai~tes--reeevered--p~rs~an~--~e 

24 s~bseetions--tittbt--and--tit--m~st--be--depesited--in---the 

25 en¥ironmen~ai--centin9eney--eeeoun~-wi~hin-the-stete-speeie% 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

LC 0512/01 

reTenue-fund-estab%ished-parsuaft~-~e-~S-!-tt6~e" 

NEW SECTION. Section 5. Extension of authority. Any 

existing authority of the department of health and 

envi[onmental sciences to make [Ules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 6. Effective date. This act is 

effective July 1, 1987. 

-End- , 
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HOUSE BILL NO. 718 

INTRODUCED BY HARPER, DONALDSON, CONNELLY, RANEY, SQUIRES, 

ECK, ADDY, HANNAH, VINCENT, IVERSON, STRIZICB, C. SMITH, 

JONES, COHEN, HARP, BACHINI, BRANDEWIE, R~~, GLASER, 

SPAETH, TBOFT, BRADLEY, CORNE', ASAY 

A BILL FOR AN ACT ENTITLED: "AN ACT RBAbb9€AP%N6 ALLOCATING 

FUNDS FROM THE BNV£RBNMBNPAb--€BN~~N6BN€V--A€€BSNP INTEREST 

INCOME OF THE RESOURCE INDEMNITY TRUST FUND TO THE 

ENVIRONMENTAL QUALITY PROTECTION FUND; SPECIFYING USES OF 

THE ENVIRONMENTAL QUALITY PROTECTION FUND; AMEND!NG SECTIONS 

~5-%-%%&%,--75-%-llBi 15-38-202, 75-10-704, AND 75-10-715, 

MCA; AND PROVIDING' AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetio~-~.--seetion-T5-i-li8l7 -M€A7-i~-8mended-to-read~ 

~75-i-±iSio--Bnvironmentai-----eo~tingeney------aeee~nt 

objectiyes-gtlaiity-p~oteetion-£~nd-ailocation•--t±t-~here-±~ 

ereated--an--env±ronmental--eontingeney--aeeo~nt--w±thin-~he 

~tate-~pec±al-revenue--Ettnd--e~tah±iehed--±n--l~-~-i9io--~he 

en¥~ronm~n~a~--eon~~ngeney--aeeoant--i~--eontro~~ed--by--the 

90v~rnor4 

t%t--Exeept-~~-prov±ded-i~-s~bseet±on-t5t-±l!t--at--the 

be9±nnift9--o£--eoeh--fi~cal--year,--5~-4%-of-the-tota±-ftlnd~ 

8ppropr±ated-to-the--depa~ement--e£--na~~ra±--resotlree~--end 
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eonser¥a~~on--£rom--the--r@so~ree--indemnity--tr~se-~nterest 

aeeo~ntT-not-to-exeeed-$%75,999-in-£isea±-year-~98~7-m~st-be 

alioeated-to-the-enwironmental-eontingeney--aceo~nt--quar±ty 

proteetion-E~nd-provided-£or-±n-T5-l9-T94. 

t3tf!i--Punda-are-statntor~ly-appropr~atedT-as-prov~aed 

~n-lT-T-56iT-£rom-the-env~ronmentai-eontingeney-aeeo~nt-~pen 

the--aHthorization--o£--the--qovernor--to-meet-Hnantieipated 

~Hblie-needs-eonsistent-wteh-the-£oliowinq-o&;eetives~ 

tat--to---sHpport---woter---development---pro~ee~s---in 

eomm~nit±es-tftat-~aee-an-eme~geney-or-imminent-nee8-ier-stteh 

ser¥ieee--or--to--pre¥ent--t~e--phys±eal--raii~re-of-a-water 

pro;eet; 

tbt--to--preserwe--ve9etatio~,---wa~er,---soil7---E±sh7 

wila±i£~,--er--ether--renewable--reso~rees--Erom-an-imminent 

physieei-threat-or-dtlr~ng-en-emerqeney;-not-ineiHding~ 

t±t--nat~re%--d±sesters--8deq~ately--eovered--by--other 

£tlnding-eotlree~;-or 

t~:it-fi:re;-

tet--to--respond--to-an-emer~eney-or-±Mminent-threat-to 

perso~s,-property,-or--the--environment--eattsed--by--mineral 

development;-and 

tdt--to--£Hnd-the-en~±ronmenteT-q~al±ty-proteet±on-f~nd 

pro•ided--£or--in--T5-l9-19~--or--to--ta~e--other--neeessary 

aetions 7---ineltldin9--the--eenstruetion--6~--faeilitiee,--to 

respond-to-aet~el-or-potent±ai-threets-to-per~on~,-property 7 
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or-the-e~v~ronmene--eattsed--by--h~zerd~tt~--wa~tes--or--other 

he~ardo~s---maeeriale---q~aiity---proteetion---~~nd--to--the 

department-o£-health-and-env~ronmentai-~e±enees-to--be--~sed 

£or-remediai-aetion-~pon-releaee-of-a-hazardotte-ettbstanee-ae 

providee-£or-in-~itie-Y5r-ehapter-l9,-part-Yo 

t47i!i--~he--env±ronmentai--eontin9eney-aeeo~nt-gtlaiity 

proteetion-ftlnd-mar-receive-no-additionai-ailoeation-£or-any 

£±seal-year-in-whieh-the--balanee--±n--the--aeeo~nt- exceeds 

$ir999r999-at-the-beginning-of-that-f~seei-yearo 

tStf!!--interest---£rom---f~nds--in--the--env±ronmentei 

eontingeney-aeeoan~-gttarier-prot@e~~en-fttnd-aee~ttes--to--the 

resottree-~nd@mft~ty-trtt~~-interest-a~eott~t~ 

t6t~--~h@~~-gover~or---~epartment---of---heaith---e~d 

envi~o~menta±-se±e~ees-shaii-submit-to--the--l@gi~lature--at 

th@--h@ginning--oE-eaeh-regtt}ar-session-a-eompiete-fi~a~e±ai 

repert-on--the--enviro~mental--eont±ngeney--a~eott~t--guaiity 

proteetio~-fun~,-±neluding-a-~eseription-or-all-expenditttre~ 

made-si~ee-the-preeeding-report,a 

Seetion-~.--seetion-75-i-1~9~,-MeA,-is-amende~-to-read~ 

ATS-i-i%9~.--srant---program--speeial--reventte--aeeottnt 

ereated------revenues------alioeat±on-------lim±tat±ons---on 

appropriationso---tlt--~here--±s--ereate~--a--grant--program 

spee±ai-revenue-aeeottnt-within--the--state--speeial--reventte 

fund-established-±n-17-~-19~. 

tet--~here--mttst-be-pai~-~nto-the-grant-program-speeial 
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reventte-aeeount-all-mo~ey-alloeated-for--appropriation--from 

the--resottree--indemn±ty-~rtts~-interest-aeeount-set-Eor~h-in 

~t~r~--±Sr--eh~p~er--38,--with--th@---exeept~on---oE---those 

ailoe8tions-mede-~n-l5-38-~9~-~nd-T5-%-%%9%o 

t3t--Approp~iaetons--may-be-made-£rom-the-gr~nt-pro9ram 

speeial-reventte-aeeo~nt-for-the-~o%iowing-ptirpose~~ 

tat--grants-£or-de~ignated-pro;eets-and-aetivities;-end 

tbt--administretive-expen~es;-incltid±ng-b~t-not-iimited 

to-the-saie~tes-end-expenses-o£-pe~sonne!,-eqtiipment,-o£E±ee 

spa~e,--6nd--other--expenses--neeessarily--±netirred--in--the 

administrat±on--oE-the-grant-prog~amo--These-expen~e~-may-be 

~ttnded-prior-to-Ett~d±ng-o£-pro;eets~n 

fund 

SECTION 1. SECTION 15-38-202, MCA, IS AMENDED TO READ: 

"15-38-202. Investment of resource indemnity trust 

expenditure-- minimum balance. (1} All moneys paid 

into the resource indemnity trust fund shall be invested at 

the discretion of the board of investments. All the net 

earnings accruing to the resource indemnity trust fund shall 

annually be added thereto until -it has reached the sum of 

$10 million. Thereafter, only the net earnings may be 

appropriated and expended until the fund reaches $100 

million. Thereafter, all net earnings and all receipts shall 

be appropriated by the legislature and expended, provided 

that the balance in the fund may never be less than $100 

million. 
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(2) Beginning in fiscal year 1982, provided the amount 

in the resource indemnity trust fund is greater than $10 

million, 30% of the interest income of the resource 

indemnity trust fund must be allocated to the water 

development state special revenue account created by 

85-1-604. 

(3) Beginning in fiscal year 1986, 6% of the interest 

income of the resource indemnity trust fund must be 

allocated to the department of health and environmental 

sciences to be used to implement the Montana Hazardous Waste 

Act and the federal Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 in accordance with 

Title 75, chapter 10, part 6. The allocation in this 

subsection must be appropriat~d for each full biennium as 

necessary to obtain matching federal funds for the biennium. 

J._~_l__~~g_i._'!~-~~g_ in fiscal year 1990, 4% of the interest 

income of the resource indemnity trust fun~ must be 

allocated to the environmental quali~1 protection fund 

provided for _-l:n ~-}-~_:_?04." 

Section 2. Section 75-10-704, MCA, is amended to read: 

"75-10-704. Environmental quality protection fund. (1) 

There 1s created in the state special reve0ue fund an 

environmenta1 quality protection fund to be administered as 

d revolving fund by the department. The deparLmer1t 1s 

a~thorized to expend amounts from the fund necessary to 
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carry out the purposes of this part. 

(2) The fund may ONLY be used to carry out the 

provisions of this part and for remedial actions taken by 

the department pursuant to this part in response to a 

release of haza~dous or deleterious substances~ ae--fo±iow!!l~ 

tat--9ft~-hai£--of-the-fttnd~-eepo~ited,-tlp-to-a-i~mit-of 

$%66, eee, -mtl~ t-b_e- t'e!!!e-r ved- -for- ~-tt3e ---i: n --1!'11\ergener--aet ie~n~ 

pttt"Stla~t--~e--75-%9-9!%~---A~--the~~-ftlnd~-are-expended,-the 

~mergeney-aet-i:on--re~er¥e--mtlst--be--btt±~t--ttp--te--$~00-,-699 

~ ~ r ott g h-- fJ e d i eat i o ~::-of--~ t1 nd ~-- !" e e o"e red.--by- t n e -:_department 

pttrsttant-to-any-aet-i:on-taken-ttnder-95-±9-T%5~ 

tbt- -Pttnds- not- re~~r"1'ed- for--eme r~t~ney----ae t:: -i:en- -mt:l!!lt-- be 

csed--to-eondttet~ FUND USES MUST INCLUDE TME CONDUCT OF THE 

HAZARDOUS WASTE SITE REMEDIAL_ACT!ON PROGRAM, WHICH IS ~ 

~am of remedial action at sites: 

tit(A) whe!e a release has occurred; and 

tiit. {B) 'Nhe re the U.S. env i ronmen ta 1 protect ion age.!_!_£_y 

has, under the provisions of the federal Compreh~nsive 

Environmental Respon::>e, Compensation, and Liabili_ty Act of 

1980 _1_C~~_S:LA), as amended! conducted a hazard ranking stuc.?_y 

and judged the site n~t eligible for inclusion on the 

national 12r!or1ty list or where the U.S. environmental 

E~otection aqency has no authority or no plan to asse~~ 

site 11nder CERCLA. 

il:) __ The departmPnt's____program f~E remedial <:~ction~der 
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subsection ~ ill must include: 

(a) a system for prioritizing sites for remedial 

action based on potential effects on human health and the 

environment; and 

(b) investigation, neqotiatiqn, and legal_action, as 

appropriate, to identify responsible parties, to obtain the 

participation and financial contribution of _ res~ansible 

parties for the remedial action, to achieve remedial action, 

and to recover costs and damages_ incurred by the state. 

t3t1!l There must be deposited in the fund: 

(a) all p~nalti~s, damages, and department 

expenditures recovered pursuant to 75-10-715; 

(b) funds appropriated to the fund by the legislature; 

and 

(c) funds received from the ~~•~ronmenta~-eentin9eney 

8eeo~n~-wtt~in-~h~-~t8te-sp~ei8i--revenue--E~nd--e~tabi~shed 

INTEREST INCOME OF TH~ resource indemnity trust in~ere~t 

aeeotlne FUND pursuant to 75-i-119% 15-38-202. 

t4t--Whe~ever-~he--8mottn~--o£--money--±n--the--fttnd--i~ 

±nstt££ie±ent--to--earry--otlt-remediai-aetion 1-~he-departme~t 

m8y-apply-to-the-gove~nor-fo~-8-grant-f~om-t~e-env±ronmental 

eon~ingeney-eeeottnt-within-the-state--special--revenue--fttnd 

e~t8biish~d-ptt~sttant-to-~5-~-ii9i7'' 

15) WHENEVER ~E_.AMOUNT OF MONEY IN THE FUND IS 

INSUFFICIENT TO CARRY OUT REMEDIAL ACTION, THE DEPARTMENT 
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MAY APPLY TO THE GOVERNOR FOR A GRANT FROM THE ENVIRONMENTAL 

CONTINGENCY ACCOUNT ESTABLISHED PURSUANT TO 75 1-1101." 

Section 3. Section 75-10-715, MCA, is amended to read: 

''75-10-715. Reimbursement and penalties -- proceedings 

defenses. (1) Subject only to the defenses set forth in 

subsection (4), a party responsible for a release is liable 

for: 

(a) all costs of remedial action taken by the 

department pursuant to this part; and 

(b} damages for injury to, destruction of, or loss of 

natural resources caused by the ~elease or threatened 

release. 

(2) If the responsible party fails, without sufficient 

cause, to properly provide remedial action upon notification 

by the department pursuant to 75-10-711(3)ib), the 

responsible party may be liable for punitive damages in an 

amount not to exceed two times the amount of any costs 

incurred by the department pursuant to this section. 

(3) The department may initiate civil proceedings in 

district court to recover costs, damages, or penalties under 

subsections (1} and (2). Venue for any action to recover 

costs, damages, or penalties lies in the county where the 

release occurred or where the responsible party resides or 

has its principal place of business or in the district court 

of the first judicial district. 
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(4) No party is liable under subsection (1) or {2) if 

that party can establish by a preponderance of the evidence 

that: 

(a) the department failed to follow the notice 

provisions of 75-10-711 when required; or 

(b) the release did not emanate from any vessel, 

vehicle~ or facility over which the party had any authority 

or control and was not caused by any action or omission of 

the party; or 

(Cl in the case of assessment of punitive damages, 

that factors beyond the control of the responsible party 

prevented the party from taking timely remedial action. 

t5t--tat-€o~~~-of-~eme~%ei-action-r~eove~ed-pttr~ttant-to 

3ttb3ee~io~-trttet-m~~t-be-depo~ited-~~-the-f~ndo 

tbt--Bamage~---and---~e~~tt~e~--~e~o~ered--~tlr~~ant--to 

~~O~eetion~--tltfht--end--trt--m~3t--be--depo~ited--in---the 

envir~nment~l--eontin9ency--aeeotlnt-within-the-~tate-~peeidt 

reven~e-~~nd-e3tebi~3he~-~nr~~ent-to-~S-l-llal~ 11 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of health and 

environmental sc1ences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF 
--- -----· 

SENATE BILL NO. 373, INCLUDING 'rHE SECTION OF THAT BILL 
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AMENDING 15-38-202, IS PASSED AND APPROVED, SECTION 18 OF 

SENATE BILL NO. 373 MUST READ: 

11 NEW SECTION. Section 18. Coordination instruction. 

££--House--Biii--Ho.-1117-ineittding-the-seet~on-or-ehat-bili 

amen~in~-i5-3e-zez,-is-pe~sed-and-appro¥ed~ 

t+t--the-b~aekete~-m8te~ial-ift-see~ion-i~fittdt-of-thi~ 

8e~-ailoe~ting-fttnd~--eo--the--reeiematioft--and--rleYe+opment 

grants-aeeottnt-m~st-reed-use%u;-8nd 

tit--the-braekete~-mater±al-±n-~eet~on-6-±s-Yoid~ 

~) If House Bill No. 777, including the section of 

that bill amending 15-38-202, is passed and approved, and if 

House Bill No. 718, including the section of that bill 

amending 15-38-202, is passed and approved, the bracketed 

material in section 12 must read 11 46~-~ 

(2) If House Bill No. 777, including the section of 

that bill amending 15-38-202, is passed and approved, and if 

House Bill No. 7_18, including the section amending_ 

15-38-202, is not passed and approved, the bracketed 

material in section 12 must read 11 50\ 11
, 

(3) If House Bill No. 777, jncluding the section 

amending 15-38-~02 is not passed and aoproved~ and if House 

Bill No. 718, including the section amending 15-38-202, is 

passed and approved., the bracketed material in section 12 

must read ''52%''." 

NEW SECTION. Section 6. Effective date. This act is 
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STANDING COMMITTEE REPORT 

SENATE 

MR. PAESID£NT 

We, your committee on ... 

hav1ng had under consideration .. 

THIRD read1ng copy ( BLUE 
color 

. Harc.h. 2.3 •........ 

.. NATII.M.I. R£S.Q!J.l\CE~ .. 

. !l<;ll.JSjl )lJI,I, ......... . 

1s..~L 

No .. 718 

REALLOCATING ENVIRONMENTAL CONTINGENCY ACCT. TO ENV. QUALITY PROTECTION 
FUND 

HARPER (ECK) 

Respet:llully report as follows: That 

BE AMENDED AS FOLLOWS: 

1. Title, line 4. 
Strike: "REALLOCATING" 
Insert: "ALLOCATING'' 

2. Title, line 5. 

. J19l.J.sll .. !lJI,l, .. 

Strike: "'ENVIRONMENTAL CONTINGENCY ACCOUNT" 

· No .. .?J? . 

Insert: "'INTEREST INCOME OF THE RESOURCE INDEMNI'rY TRUST FUND" 

3. Title, line 8. 
strike: ''75-1-1101, 75-1-1102" 
Insert: "15-JB-202'' 

4. Page 1, line 12, through line 8 on page 4. 
Strike: sections 1 and 2 in their entirety 
Insert: "Section 1. Section 15-38-202, MCA, is amended to read: 

"15-38-202. Investment of resource indemnity trust fund -
expenditure -- minimum balance. (l) All moneys paid into the resource 
indemnity trust fund shall be invested at the discretion of the board 
of investments. All the net earnings accruing to the resource indemnity 
trust fund shall annually be added thereto until it has reached the 
sum of $10 million. Thereafter, only the net earnings may be appropri
ated and ~xpended until the fund reaches $100 million. Thereafter, 
all net earnings and all receipts shall be appropriated by the legisla
ture and expended, provided that the balance in the fund may never 
be less than $100 million. 

(2) Beginning in fiscal year 1982, provided the amount in the 
resource indemnity trust fund is greater than $10 million, 30% of the 
interest income of the resource indemnity trust fund must be allocated 

... ~~Q~the water development state special revenue account created by 
""''1!'1"' 1- 6 0 4 • 

~ 

""''"""~~ Chduman 

~,i~ 
~·~ '"G 
') \.JJl{ 

Natural Resources Committee Page 2 of 3 
HB 718 

. . -~~.+.~.J:t ... ~.3 . .& .• 19 ... 8.7 .. 

(3) Beginning in fiscal year 1986, 6% of the interest income 
of the resource indemnity trust fund must be allocated to the department 
of health and environmental sciences to be used to implement the 
Montana Hazardous Waste Act and the federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 in accordance with 
Title 75, chapter 10, part 6. The allocation in this subs~ction must 
be appropriated for each full biennium as necessary to obtain matching 
federal funds for the biennium. 

(4) Beginning in fiscal year 1990, 4% of the interest income of 
the resource indemnity trust fund must be allocated to the environ
mental quality protection fund, provided for in 75-10-704.P" 

Renumber: subsequent sections 

5. Page 4, line 16. 
Following: "may" 
Insert: "only" 

6. Page 
Strike: 
Insert: 

4, line 19 through line 2 on page 5. 
"as•• on page 4, line 19 through "conduct" 
"~Fund uses must include the conduct~f 

site remedial action program, which is" 

7. Page 
Strike: 
Insert: 

5, line 3. 
II (i) It 

"'TiiT" 

8. Page 5, line 4. 
Strike: "(ii) 11 

Insert: 11 1Ei)" 

9. Page 5, line 13. 
Strike: "'(2) (b)" 
Insert: ~~~ 

10. Page 6. 
Following: line 3 
Insert: '1 intr:;rest income of the'• 

11. Paye 6, line 4. 
Strike: ''interest account'' 
Insr:;rt: "fund 11 ·-·--~----

12. Page 6 1 line 5. 
Strike: "75-1-1101'' 
Insert: 11 15-38-202" 

13. Page 6, line 10. 
Following: n~5-~-~l8i7' 1 

on line 2, page 5 
the hazardous waste 

l~ 
~' 

'lj r'r, 
') ,·p 

I , 
In~ert: "(5) Whenever the d.mount of money in the fund is insufficient 

to cu.J:.-ry out remedial act~on, the depa.ctment may apply to the governor 
for a grant from the environmental cont~ngency account established 
pursuant to 75-l-1101... ~ 

CONTINUED ---.__.....) 
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) 

· . .-:,-' 

) 

~atural Resources CO®nittee 

14. Page 8. 
Following: line 6 

Page 1 of 3 
HB 718 
March_ 23t 19 87 

Insert: " NEW SECTION. Section 5. Coordination instruclion. 
If Senate Bill No. 373, including the section of that bill amending 
15-38-202, is passed and approved, section 18 of Senate Bill No. 373 
must read: 

"NEW SECTION. Section 18. Coordination instruction. %f-H~tHU~,-Bi1:! 
Ne.-~~~~-~ne~od~n~-the-~eet~on-of-th&t-bilt-~m~~Oi~~-i5-38-~e~,-±~ 
~o~~ed-and-app~o~eo~ 

~YT--the-e~~e~eted-mate~~~~-~n-~eetion-i~t~ttdT-o£-thi~-oet 
oiioeating-fttnd~-to-the~reeiamation-and-de~eio~ment-grant~-aeeetlnt 

MM~t-~ead-~Sa%nr-and 

-{i! 1-- -the-braeite ted-·mater±ai-in-~eetion- 6 -±~-"o~d. 
(1) If House Bill No. 777 1 including the section of that bill ..unendinq 
15-38-·202, is passed and approved, and if House Bill No. 718, including 
the secL:ion of that bill amending 15-38-202, is passed and approved, 
the bracketed material 1.n section 12 must reaU "46%". 

(2) If House Rill No. 777, including the section of that bill 
amending 15-38-202, is passed and appruved, and if House Bill No. 718, 
including the section amending 15-38-202, is not passed and aptnoved 1 

the bracketed material in section 12 must read "50%". 
(3) If House Bill No. 777, including the section amending 15-38-202 

is not passed and approved, and if House Bill No. 718, including the 
section amending 15-38-202, is passed and approved, the bracketed 
material in section 12 must read "52%"."" 

AND AS Ar-1ENDED 
BE CONCURRED IN 

~
I . . . . . .. :.-r.---d! '7''"-~Y·-:::l·i·/:;td·X 

SEN~TOR THOMASJP. KEAtiNG, 

' / 

o1 
~·· '/.~ . 

:; p/[ ' 
9.r, 

\'-" 
Chairman 


