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INTRODUCED BY CONNELLY, LYBECK, VINCENT, MOORE,
SALES, LORY, BRADLEY, HARDING, WALLIN, MERCER

IN THE HOUSE

10, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

13, 1987 ON MOTION BY CHIEF SPONSOR,
REPRESENTATIVES WALLIN AND MERCER
ADDED AS SPONSORS.

16, 1987 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

17, 1987 DRINTING REPORT.

18, 1987 SECOND READING, DO PASS.

19, 1987 ENGROSSING REPCRT.
THIRD READING, PASSED.
AYES, 95; NOEs, 0.
TRANSMITTED TO SENATE.

IN THE SENATE

21, 1987 INTRODUCED AND REFERRED TC COMMITTEE
ON LOCAL GOVERNMENT.

1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
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AYES, 50; NOES, 0.
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BILL NO.
INTRODUCED BY
WS

Eiuuxm3
A BILL FOR AN ACT ENTITLED: "AN CT REVISING THE LAWS
RELATING TO SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECTAL
IMPROVEMENT DISTRICTS:; PROVIDING FOR SEMIANNUAL BOND
PAYMENTS: CLARIFYING WHEN BONDS MAY BE REFUNDED; PROVIDING
FOR THE ASSESSED VALUATION OPTION FOR SPECIAL IMPROVEMENT
DISTRICTS; AUTHORIZING A CHANGE IN THE ASSESSMENT METHOD IF
DISTRICT BONDS ARE REFUNDED; AMENDING SECTIONS 7-12-2167,
7-12-2193, 7-12-4190, AKD 7-12-4194, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-12-2167, MCA, is amended to read:
v7-12-2167. Term of payment of assessments. (1) Except

as provided in subsection (2}, the payment of the assessment

to defray the cost of constructing any improvéments in
special improvement districts may be spread over a term of
not to exceed 30 years.

(2) 1If federal loans are available, payments may be
spread over a term of not to exceed 40 years.

{(3) F6——the--bonds—of-the-special-improvement-district
are-issued-as-serisl-bendsr-the The assessments must-be are

payable in equal annuat semiannual installments~--f£- the

f\ (Nonta na tegisiative CouNcii
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bonda-are-issuved-as-amarkizantion-bonds;-the-assessments-—must

be--payabie of principal, with interest on the unpaid

installments, or if the board of county commissioners so

prescribeg in the resolution authorizing issuance of the

special improvement digtrict bonds, 1in egual annnoal

semiannual ‘installments of principal and interest, each in
the amount required to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment.

(4) Any assessment that is not delinguent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds of the special improvement
district is payable.”

Section 2. SBection 7-12-2193, MCA, is amended to read:

"7-12-2193, Refunding bonds. (1) A county may issue
special improvement district bends for the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the board of county commissioners,
at a regular meeting or a duly called special meeting, shall
adopt a resclution setting forth:

{a) the facts regarding the ocubtstanding bonds that are

to be refunded:

. INTRODUCED BILL
4B 97
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{b) the reasons for issuing refunding bonds; and

{¢) the term and details of the refunding bonds.

(2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds wuntil it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

{3) After the adoption of the required resolution or
resolutions, the board may:

(a) =ell the refunding bonds at a private negotiated
sale; or

(b) at tts option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bends are sold.

(4) BDonds Uniess there is, or will be on the next

payment date, a defaullt in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of lnterest on the bonds tc be refunded.

(5} {a) Refunding bonds issued pursuant to this

section may be issued to refund outstanding bonds in advance

-3-
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of the date on which such bonds mature or are subject to
redempticn, but the proceeds of the refunding bonds, less
any accrued interest or premium recelved upon the sale
thereof, must be depcsited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institutjon or trust company, which may be
located either in or out of the state.

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and 1interest on which are
gquaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear 1interest at such rates and be pavable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the esc¢row account, to pay when due:

(i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption:

(ii) the principal on each refunded bond at maturity or
upon such redemption date; and

(iii) any redemption premjum.

{c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

{d) Funds to the credit of the debt service fund for

the payment of the retunded bonds and not reguired for the

-4~
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payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the beard to the escrow account.

(e) The county may pay the reasonable costs and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account.

{6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on April 30, 1985, only if:

(a) one-third or mere of the term for which such bonds
were issued has expired; or

(b} there i3 a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable.”

Section 3, Section 7-12-4190, MCA, is amended to read:

"7-12-4190. Payment of asgessments in installments.
(1) The payment oF assessments to defray the cost of
acquiring or constructing any improvements in special
improvement districts may be spread over a term of not to
exceed 20 years.

(2) *f-~the--benda-of-the-apecial-improvement-districe
are-issued-as-seriat-bends;-the The assessments must-be are
payable in egual annuat semiannual installmentss--:if-the
bonda-are-issued-as-amercization-bondsy-the-assessments-muse

be--payabte of principal, with interest on the wunpaid
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instaliments, or if the city council or commission so

prescribes in the resolution authorizing the issuance of

special improvement district bonds, in equal annuai

semianpual installments of principal and interest, each in
the amount required +to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment .,

{3) Any assessment that is not delinguent may ke
prepaid, in whele but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which 1interest on bonds of the special improvement
district is payable."

Section 4. Section 7-12-4194, MCA, is amended to read:

"7-12-4194. Refunding bonds. (1) A city may issue
special improvement district bonds for the purpose ot
providing the mcney needed to pay prioncipal of and interest
on  outstanding special improvement district bonds. To issue
bonds for such purpose, Lhe city council, at a regulart
meeting or a duly called special meeting, shall adopt a
resolution setting forth:

(a) the facts regarding the outstanding bonds that are
to bhe refunded;

{b) the reasons for issuing refunding bonds: and

(c) the term and details of the refunding bonds.

~6_.
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(2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirabllity of issuing the bonds, after published and
mailed notice as provided in 7-12-4106(2), and found by
resolution that such an issuance of reftunding bonds is in
the best interest of the special improvement district.

(3) After the adopticon of the required resolution or
resoluticns, the council may:

{a) sell the refunding bonds at a private negotliated
sale; or

{b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that cther special
improvement district bhonds are sold.

(4) Bonds Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds wunless the rate of interest cffered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

{5) ({a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to

redemption, but the proceeds of the refunding bonds, less
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any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
sultable banking institution or trust company, which may be
located either in or out of the state.

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

{1) the interest to accrue on each refunded bond to
its maturity or redempticn date, 1f called for redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{1ii) any redemption premium.

{c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

[d} Funds to the credit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal therecf or interest thereon due priocr

to issuance of the refunding bonds may be appropriated by

-8~
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the council to the escrow account.

{e) The city may pay the reascnable costs and expenses
of printing the refundi.. bonds and of establishing and
maintaining the escrow account.

(6} Refunding bonds may be issued under this section
te pay principal of or interest on special improvement
district bonds ocutstanding on April 30, 1985, only if:

{a) the proceeds of such refunding bonds do not redeem

such outstanding bonds until one~third or more ¢f the term

for which such bonds were issued has expired; or

{b) there is a deficiency in the bond account or
interest account o©f the special improvement district fund
from which such bonds are payable."”

NEW SECTION. Section 5. Assessment of costs -
assessed valuation option. The city council or city
commission may assess the cost of an improvement against
each lot or parcel of land in the district based on the
assessed value of the benefited lots or parcels of land
within the district if the council or commission determines
such assessment to be equitable and in proportion to and not
exceeding the benefits derived from the improvement by the

lot or parcel.

NEW SECTION, Section 6. Change in method of
assessment and relevy of assessments upcon refunding. Tf

refunding bonds are prepesed €o be issued pursuant to

-g-
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7-12-2193 and it appears that the special assessments levied
in the rural special improvement district could more
equitably be assessed on a different basis under 7-12-2151,
then the board, after conducting a public hearing on the
desirability of relevying the special assessments following
published and mailed notice as provided in 7-12-2105(2), may
reassess and relevy the special assessments that are
outstanding but not delinquent in accordance with the
provisions of 7-12-2158 through 7-12-2160, with the same
effect as an original levy. Before the board may reassess
and relevy such assessments, it must find by resolution that
under the new method of assessment no lot, parcel, or tract
of land in the rural special improvement district will be
assessed In an amount, including the amounts levied as part
of the original assessment that have been paid or are
delinguent, greater than the benefits derived by the lot,
parcel, or tract from the improvement undertaken in or for
the benefit of the district.

NEW SECTION. Section 7. Change in methad of
assessment and relevy of assessments upon refunding. If
refunding bonds are proposed to be issued pursuant to
7-12-4194 and it appears that the special assessments levied
in the special improvement district could more equitably he
assessed on a different basis under 7-12-4162 through

7-12-4165, then the city council, after conducting a public

-10-
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hearing on the desirability of relevying the special
assessments following published and mailed notice as
provided in 7-12-4106(2), may reassess and relevy the
special assessments that are outstanding but not delingquent
in accordance with the provisions of 7-12-4176 through
7-12-4178, with the same effect as an original levy. Before
the city council may reassess and relevy such assessments,
it must find by resclution that under the new method of
assegsment no lot, parcel, or tract of land in the special
improvement district will be assessed in an amount,
including the amounts 1levied as part of the original
assessment that have been paid or are delinquent, greater
than the beneflts derived by the lot, parcel, or tract from
the improvement wundertaken in or for the benefit of the
district.

NEW SECTION. Section 8. Ccdification instructions.
(1} Sections 5 and 7 are intended to be codified as an
integral part of Title 7, chapter 12, part 41, and the
provisions of Title 7, chapter 12, part 41, apply to
sections 5 and 7.

{2} Section @ is intended to be codified as an
integral part of Title 7, chapter 12, part 21, and the
provisions of Title 7, chapter 12, part 21, apply to section
6.

NEW SECTION. Section 9. Severability. If a part of

-11-
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this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 10. Saving clause. Sectlons 2
and 4 of this act are remedial in nature and do not imply
any lack of authority or invalidity of refunding bonds
issuved prior to the effective date of this act.

NEW SECTION. Section 11. Effective date. This act is
eftective on passage and approval.

~End-
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HB 0697/02

APPROVED BY COMHM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 697
INTRODUCED BY CONNELLY, LYBECK, VINCENT, MOORE,

SALES, LORY, BRADLEY, HARDING, WALLIN, MERCER

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TOQ SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL
IMPROVEMENT DISTRICTS; PROVIDING FOR SEMIANNUAL BOND
PAYMENTS; CLARIFYING WHEN BONDS MAY BE REFUNDED; PROVIDING
FOR THE ASSESSED VALUATION OPTION FOR SPECIAL IMPROVEMENT
DISTRICTS; AUTHORIZING A CHANGE IN THE ASSESSMENT METHOD IF
DISTRICT BOKDS ARE REFUNDED; AMENDING SECTIONS 7-12-2167,
7-12-2193, 7-12-413%0, AND 7-12-4194, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-12-2167, MCA, is amended to read:
"7-12-2167. Term of payment of assessments. (1) Except

as provided in subsection (2), the payment of the assessment

to defray the c¢ost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 years.

(2) If federal loans are available, payments may be
spread over a term of not to exceed 40 years.

{3} ff--the--bonds-sf-the-special-improvement-diskrtet

are-tssued-as-seriat-bondsy—the The assessments must-be are
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payable in equal anncax semiannual installmentss--¥f~the
bonds-are-iasued-as-amortization-bondsy-the-assesaments-must

be--payable of principal, with interest on_ the unpaid

installments, or if the board of county commissioners so

prescribes in the resclution authorizing issuance of the

special improvement  district bonds, in equal annuat

semiannual installments of principal and interest, each in
the amount required toc pay the principal over the term of
payment, with interest a4t the rate then borne by the
assessment.

(4) Any assessment that 1is not delinquent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds o©of the special improvement
district is payable."

Section 2. Sectlon 7-12-2193, MCA, is amended to read:

"7-12-2193. Refunding bonds. (1) A county may issue
special improvement district bonds for the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the board of aounty commissioners,
at a regular meeting or a duly called special meeting, shall
adopt a resolution setting forth:

{a) the facts regarding the outstanding bonds that are

-2
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to be refunded;

(b) the reasons for issuing refunding bonds; and

(c) the term and details of the refunding bonds.

{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the 1issuance of
such bonds wuntil it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and found hy
resolution that such an issuance of refunding bonds is in
the best interest af the special improvement district.

(3) After the adoption of the required resclution or
resolutions, the board may:

{a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and gell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Bends Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the

rate of interest on the bonds to be refunded.

{5) (a) Refunding bonds issued pursuant to this

-3 HB 697
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section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds cof the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

(b)) Funds so deposited must be invested iIn securities
that are general cbligations of the United States or
securities the principal of and 1interest on which are
guaranteed by the lnited States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i1} the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{iii) any redemption premium.

{c) The escrow account raust be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

{(d) Funds to the credit of the debt service fund for

—4- HR 697
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the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the board to the escrow account.

(e} The county may pay the reasonable c¢osts and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account.

(6} Refunding bonds may be issued under this sectiaon
to pay principal of or interest on special improvement
district bonds cutstanding on April 30, 1985, only if:

{a) one-third or more of the term for which such bonds
were issued has expired; or

(b) there 1s a deficilency in the bond account or
interest account of the special 1improvement district fund
from which such bonds are payable."

Section 3. Section 7-12-4190, MCA, is amended to read:

"7-12-4190. Payment of assessments in installments.
(1) The payment of assessments to defray the cost of
acguiring or constructing any improvements in special
improvement districts may be spread over a term ©0f not to
exceed 20 years.

(2) #f--rhe--bonds-of-the-spectal-improvement-diskrtet
are-iasued-as-serrai-bonday—the The assessments muse-he are
payable in equal annuat semiannual installmentss-——-if-the

benda-are-tssued-as-amarttzation-bonda; -the-assessmentas—muate
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be--payabte of principal, with interest on_ the wunpaid

installments, or if the city council or commission so

prescribes in the resolutjon authorizing the issuance of

special improvement district bonds, in equal annuoai

semiannual installments of principal and interest, each in
the amount reguired to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment.

(3} Any assessment that 1is not delinguent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds of the special improvement
district is payable."

Section 4. Section 7-12-4194, MCA, is amended to read:

"7-12-4194. Refunding bends. (1) A city may issue
special improvement district bonds for the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the c¢ity council, at a regular
meeting or a duly called special meeting, shall adopt a
resolution setting fLorth:

{a) the facts regarding the outstanding bonds that are
to be refunded;

(b) the reasons for issuing refunding bonds; and

-6- HB 697
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{c) the term and details of the refunding bonds.

(2) 1If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided 1in 7-12-4106(2), and found by
resaolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resoclution or
resolutions, the council may:

[a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Benés Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds wunless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

{(5) ({(a) Refunding bonds issued pursuant to this

section may be issued to refund outstanding bonds in advance

of the date on which such bonds mature or are subject to

-7- HB 697
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redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be depousited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

{b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be reguireg to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redempticn:

(i1} the principal on each refunded bond at maturity or
upon such redemption date; and

(iii) any redemption premium.

(c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

{d) Funds to the credit of the debt service fund for
the payment of the refunded bonds and not required for the

payment of principal thereof or interest thereon due prior
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to issuance o©of the refunding bonds may be appropriated by
the council to the escrow account.

(e} The city may pay the reasonable costs and expenses
of printing the refunding bonds and of establishing and
maintaining the escrow account.

{6} Refunding bonds may be issued under this section
to pay principal of or 1interest on special improvement
district bonds outstanding on April 30, 1985, only iE:

{a) the proceeds of such refunding bonds do_not redeem

such cutstanding bonds until one-third or more of the term

for which such bonds were issued has expired; or
(b) there is a deficiency in the bond account or
interest account of the special improvement district Fund

from which such bonds are payable."

NEW SECTION. Section 3. Assessment of costs -
assessed valuation option. The <city council or city
commission may assess the cost of an improvement against
each lot or parcel of 1land in the district based on the
assessed value of the benefited 1lots or parcels of land
within the district if the council or commission determines
such assessment to be equitable and in proportion to and not
exceeding the benefits derived from the improvement by the
lot or parcel.

NEW SECTION. Section 6. Change in method of

assessment and relevy of assessments wupon refunding. If
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refunding bonds are proposed to be issued pursuant to
7-12-2193 and it appears that the special assessments levied
in the rural special improvement district could more
eguitably be assessed on a different basis under 7-12-2151,
then the board, after conducting a public hearing on the
desirability of relevying the special assessments following
published and mailed notice as provided in 7-12-2105(2), may
reassess and relevy the special assessments that are
outstanding but not delinguent in accordance with the
provisicns of 7-12-215B through 7-12-2160, with the same
effect as an original levy. Before the board may reassess
and relevy such assessments, it must find by resolution that
under the new method of assessment no lot, parcel, or tract
of lanmd in the rural special improvement district will be
assessed In an amount, incliuding the amounts levied as part
of the original assessment that have been paid or are
delinquent, greater than the benefits derived by the lot,
parcel, ar tract from the improvement undertaken in or for
the benefit of the district.

NEW SECTION. Secticn 7. Change in method of
assessment and relevy of assessments upen refunding. If
refunding bonds are proposed to be issued pursuant to
7-12-4194 and it appears that the special assessments levied
in the special improvement district could more eguitably be

assessed on a different basis under 7-12-4162 through

-10- HB 697
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7-12-4165, then the city council, after conducting a public
hearing on the desirability of relevying the special
assessments following publiished and malled notice as
provided in 7-12-4106(2), may reassess and relevy the
special assessments that are outstanding but not delingquent
in accordance with the provisions of 7-12-4176 through
7-12~-4178, with the same effect as an criginal levy. Before
the city council may reassess and relevy such assessments,
it must find by resolution that under the new methocd of
assessment no lot, parcel, or tract of land in the special
improvement district will be assessed in an amount,
including the amounts levied as part of the original
assessment that have been paid or are delinquent, greater
than the benefits derived by the lot, parcel, or tract from
the improvement undertaken in or for the benefit af the
district.

NEW SECTION, Section B. Codification instructions.
{l1) Sections 5 and 7 are intended tc be codified as an
integral part of Title 7, chapter 12, part 41, and the
provisions of Title 7, chapter 12, part 41, apply to
sections 5 and 7.

(2) Section 6 is intended to be codified as an
integral part of Title 7, chapter 12, part 21, and the
provisions of Title 7, chapter 12, part 2!, apply to section

6.
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part of

this act is invalid, all valid parts that are severable from

the invalid part remain in effect.

invalid in one or more cf L1ts applications,

If a part of this act is

the part remains

in effect in all wvalid applications that are severable from

the invalid applications.

NEW SECTION. Section 10.

and 4 of this act are remedial
any lack of authority or invalidity

issued prior to the cffective date of this act.

NEW SECTION. Seckion 11.

effective on passcge and approval.

-End-

_12_

Sections 2
in nature and do not imply

refunding bonds

This act is
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 697
INTRODUCED BY CONNELLY, LYBECK, VINCENT, MOORE,

SALES, LORY, BRADLEY, HARDING, WALLIN, MERCER

A BILL FOR AN ACT ENTITLED: "AR ACT REVISING THE LAWS
RELATING TQ SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL
IMPROVEMENT DISTRICTS; PROVIDING FOR SEMTANNUAL BOND
PAYMENTS; CLARIFYING WHEN BONDS MAY BE REFUNDED; PROVIDING
FOR THE ASSESSED VALUATION OPTION FOR SPECIAL IMPROVEMENT
DISTRICTS; AUTHORIZING A CHARGE IN THE ASSESSMENT METHOD IF
DISTRICT BONDS ARE REFUNDED; AMENDING SECTIONS 7-12-2167,
7-12-2193, 7-12-4190, AND 7-12-4194, MCA: AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 7-12-2167, MCA, is amended to read:
"7-12-2167. Term of payment of assessments. (1)} Except

as provided in subsection (2}, the payment of the assessment

to defray the cost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 years.

(2) If federal loans are available, payments may be
spread over a term of not to exceed 40 years.

{3) *#E--the--bonda-of-the-aspeeciat-improvement-distriet

are-issued-as-sertat-bonds;-the The assessments mast-be are

@on]zana Legisiative COuncit

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

HB 0697/02

payable in equal arnnat gemiannual installmentst--ff-the
bonds-are-issved-as-amortization-bondsr-the-assesaments-mus=t

be--payabte of principal, with interest on the unpaid

installments, or 1f the board of county commissioners so

prescribes in the resclution authorizing issuance of the

special improvement district bonds, in equal anmnuat

semiannual installments of principal and interest, each in
the amount required to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment.

(4) Any assessment that is not delinguent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds of the special improvement
district is payable."”

Section 2, Section 7-12-2193, MCA, 1s amended to read:

"7-12-2193., Refunding bonds. (1) A ccunty may issue
special improvement district bonds for the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the board of county commissioners,
at a regqular meeting or a duly called special meeting, shall
adopt a resolution setting forth:

(a) the facts regarding the outstanding bonds that are

-2- HB 697
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to be refunded;

(b) the reasons for issuing refunding bonds; and

(c) the term and details of the refunding bonds.

{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds until it has conducted a public hearing on the
desirability of 1issuing the bonds, after pubiished and
mailed notice as provided in 7-12-21085(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resclution or
resclutions, the board may:

(a} sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Benda Unless there 1is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of lnterest on the bonds to be refunded.

(5) (a) Refunding bonds issued pursuant to this

—3- HB 697
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section may be issued to refund cutstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds 1in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

(b) Punds so deposited must be invested in securitiles
that are general o¢bligations of the United States or
securities the principal of and interest on which are
guaranteed by the Tnited States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

(ii) the principal on each refunded bond at maturity or
upon such redemption date; and

(iii) any redemption premium.

(c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds,

(d) Funds to the credit ¢f the debt service fund for
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the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the board to the escrow account.

(e} The county may pay the reasonable costs and
expenses Of issuing the refunding bonds and of establishing
and maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on April 30, 1985, only if:

(a) one-third or more of the term for which such bonds
were issued has expired; or

(b} there is a deficiency 1in the bond agccount or
interest account of the special improvement district fund
from which such bonds are payable."

Section 3, Section 7-12-4190, MCA, is amended to read:

"7-12-4190. Payment of assessments in installments.
{1) The payment of assessments to defray the cost of
acquiring or constructing any improvements in special
improvement districts may be spread over a term of not to
exceed 20 years.

(2} If-—the--bonda-ef-the-spectat-improvement-district
are-isgued-as-seriat-bondas-the The assessments must-be are
payable in equal annuat semiannual installmentsz——-ff-the

banda-are-issned-as-amortization-bonds;-the-assscasments-muse
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be--payabie of principal, with interest on the unpaid

installments, or if the c¢city council or commission so

prescribes in the resglution authorizing the issuance of

special improvement district bonds, 1in equal annuat

semiannual installments of principal and interest, each in
the amount required to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment.

(3) Any assessment that is not delinquent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds o©of the special improvement
district is payable."”

Section 4. Section /-12-4194, MCA, is amended to read:

"7-12-4194. Refunding bonds. (1] A city may issue
special improvement district bonds for the purpose of
providing the money needed to pay principal of and interest
on outstanding specilal improvement district bonds. To issue
bonds for such purpose, the c¢lty council, at a regular
meeting or a duly called special meeting, shall adopt a
resclution setting forth:

{a) the facts regarding the outstanding bonds that are
to be refunded;

{b) the reasons for issuing retunding bonds; and

-6- EB 6897
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(c) the term and details of the refunding bonds.

(2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of ocutstanding bonds ta
be refunded, the city council may not authorize the issuance
of such bonrds until it has conducted a public hearing on the
desirability of 1issuing the bonds, after published and
mailed notice as provided in 7-12-4106(2), and found by
resolution that such an issuance of refunding bands is in
the best interest of the special impraovement district.

{3) After the adoption of the required resolution or
resclutions, the council may:

(a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Beonds Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of

refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

{5) (a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bonds in advance

of the date on which such bonds mature or are subject to
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redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must he deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

(b} Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at s:.ch rates and be payable on such dates as
may be required to provide funds sufficlent, with any cash
deposited in the escrow account, to pay when due:

(i)} the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

(ii) the principal on each refunded bond at maturity or
upon such redemption date; and

(iii) any redemption premium,

(¢) The esCrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

{d) Funds to the credit of the debt service Ffund for
the payment of the refunded bonds and not required for the

payment of principal thereof or interest thereon due prior

-8~ HB 697
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to issuance of the refunding bonds may be appropriated by
the council to the escrow account,

{e) The city may pay the reascnable costs and expenses
of printing the refunding bonds and of establishing and
maintaining the escrow account,

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on April 30, 1985, only if:

ta) the proceeds of such refunding bonds do not redeem

such ogutstanding Pponds until one-third or more of the term

for which such bonds were issued has expired; or

{b) there is a deficiency in the bond account or
lnterest account of the special improvement district fund
from which such bonds are payable.”

NEW SECTION. Section 5. Assessment of costs --
assessed valuation option. The <¢ity council or city
commission may assess the cost of an improvement against
each lot or parcel of land in the distrjict based on the
assessed value of the benefited lots or parcels of land
within the district if the council or commission determines
such assessment to be equitable and in proportion te and not
exceeding the benefits derived from the improvement by the
lot or parcel.

NEW_SECTION. Section 6. Change in method of

assessment and relevy of assessments upon refunding. IE
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refunding bonds are proposed to be issued pursuant to
7-12-2193 and it appears that the special assessments levied
in the rural gspecial improvement district could more
equitably be assessed on a different basis under 7-12-215%,
then the board, after conducting a public hearing on the
desirability of relevying the special assessments following
published and mailed notice as praovided in 7-12-2105(2), may
reagsess and relevy the special assessments that are
ocutstanding but not delinguent in accordance with the
provisions of 7-12-21%8 through 7-12-2160, with the same
effect as an original levy. Before the board may reassess
and relevy such assessments, it must find by resolution that
under the new method of assessment no lot, parcel, or tract
of land in the rural special improvement district will be
assessed in an amount, ineluding the amounts levied as part
of the original assessment that have been paid or are
delinguent, greater than the benefits derived by the 1lot,
parcel, or tract from the improvement undertaken in or for
the benefit of the district,

NEW SECTION. Section 7. Change in method of
assessment and relevy of assessments upon refunding. If
refunding bonds are proposed to be issued pursuant to
7-12-4194 and it appears that the special assessments levied
in the special improvement district cculd mcre equitably be

assesged on a different basis under 7-12-4162 through

-10- HB 697
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7-12-4165, then the city council, after conducting a public
hearing on the desirability of relevying the special
assessments following published and mailed notice as
provided in 7-12-4106({2), may reassess and relevy the
special assessments that are outstanding but not delinguent
in aeccordance with the provisions of 7-12~4176 through
7-12-4178, with the same effect as an original levy. Before
the city council may reassess and relevy such assessments,
it must find by resolution that under the new method of
assessment no lot, parcel, or tract of land in the special
improvement district will be assessed in an amount,
including the amounts levied as part of the original
assessment that have been paid or are delinguent, greater
than the benefits derived by the lot, parcel, or tract from
the improvement undertaken in or for the benefit of the
district,

NEW SECTION. Section 8. Ceodification instructions.
(1) Sections 5 and 7 are intended toc be codified as an
integral part of Title 7, chapter 12, part 41, and the
provisions of Title 7, chapter 12, part 41, apply to
sections S5 and 7.

(2) Section 6 is intended to be codified as an
integral part of Title 7, chapter 12, part 21, and the
provisions of Titie 7, chapter 12, part 21, apply to secticn

6.
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part of

this act is invalid, all valid parts that are severable from

the invalid part remain in effect.

invalid in one or more of its applications,

Lf a part of this act is

the part remains

in effect in all valid applications that are severable from

the invalid applications.

NEW SECTION. Section 10.

Saving

Sections 2

and ¢4 of this act are remedial in nature and do not imply

any lack of authority or invalidity
issued prior to the effective date of this act.
NEW SECTION. 3ection 11. Effective

effective on passcge and approval.

-End-

-12-
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HOUSE BILL NO. 697
INTRObUCED BY éONNBLLY; LYBECK, VINCENT, MOORE,

SALES, LORY, BRADLEY, HARDING, WALLIN, MERCER

A BIﬂL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAWS
RELATING TO SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL
fHPROVEMENT DISTRICTS; PROVIDI&G FOR SEMIANNUAL ﬂdND
PAYHENTS: CLARIFYING WHEN BONDS MAY BE REFUNDED; PROVIDING
FOR THE AQSESSED VALUATION OPTION FOR SPECIAL IMPROVEMENT
DISTRICTS:; AUTHORIZING A CHANGE IN THE ASSESSMENT METHOD IF
DISTRICT_BONDé ARE REFUNDED:; AMENDING SECTIONS 7-12-2167,
7-12-2193, _7-12-4190. AND. 7-12-4194, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA:
Section 1. Section 7-12-2167, MCA, is amended to read:

"7-12-2167. Term of payment of assessments. (1) Except

. as provided in subseqtion {2), the payment of the asseﬁsment

to defray the cost of constructing any improvements in

special improvement districts may be spread over a term of

‘not to exceed 30 years.

{2) 1I1f federal loans are available, payments may be

spread over a.term of not to exceed 40 years.
{3) 3#f--the--bends-of-the-speeialt-improvement-district

are—issued-as-serial-bondsy-the The assessments muset-be are
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payable in equal annuat semiannual installments+--2f-the
bends—ate—issued-ns—amortisation—bands;—the-assessments—muse

be--payabte of principal, with interest on the unpaid

installments, or if the board of county commissioners so

prescribes in the resolution authorizing issuance of the

special. improvement district bonds, in equal annuat

gemiannual installments of principal and interest, each ' in
the amount required to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment .

(4) Any assessment that is not delinquent may be
prepaid, in whole but not iq part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds of .the special improvement
district is payable."

Section 2. Section 7-12-2193, MCA, is amended to read:

"7-12-2193. Refunding bonds. {1) A county may issue
special  improvement district bonds Ffor the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the board of county éommissioners,
at a regular meeting or a duly called special meeting, shall
adopt a resclution setting forth:

fa) the facts regarding the outstanding bonds that are

-2 HB 697
THIRD READING
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to be refunded;

(b} the reasons Eor iasuing refunding bonds; and

{(c) the term and details of the refunding boﬁds.

{(2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and found by
resclution that such an issuvance of refunding bonds is in
the best interest of the gspecial improvement district.

{3) After the adoption of the required resolution or
resolutions, the board may:

(a) sell the refunding bonds at a private negotiated
sale; or

{b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Bonds Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds {s at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

(5) (a}) Refunding bonds issued pursuant to this

-3- HB 6%7
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section may be issued to refund outstanding bonds in advance
of the date c¢n which such bonds mature or are subject to
redempticon, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated Ffor
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must matﬁre
or be callable at the option of the holder or such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the interest to accrue on each refunded bond to
itg maturity or redemption date, if called for redemption;

(ii) the principal on each refunded bond at maturity or
upon such redemption date; and

(iii) any redemption premium,

[c} The es5crow account must be irrevocably
appfcpriated to the payment of the principal of an interest

and redemption premium, if any, on the refunded bonds.

(d) Funds to the credit of the debt service fund for

~4~ HB 6937
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the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the tefuhding bonds may be appropriated_ by
the board to the escrow account; - o

{e) The county may pay the ‘reasonable costé and
expehses of issuing the refunding bonds and of establisghing
and maintainlng the escrow account. . )

(6) BRefunding bond; ﬁay be issued under.this section
to pay principal of or interest on special improvement

district bonds outstanding on April 30, 1985, only if:

{a) one-third or more of the term for which such bonds

were issued has expired; or

(b) there is a deficiency in thé bond account or
interest account of the special improvement district €fund
from which such bonds are payable." -

Section 3. Section 7-12-4190, MCA, is amended to read:

"7-12-4190. Payment of assessments in installments.
(1) The payment of assessments to defray the cost of
acquiring or constructing any impfovements in special
improvement districts may be spread cver a term of not to
exceed 20 years.’

(2) {Eﬂ—the—-bgnds—offthejspecéai-improveﬁent-distriet
are—is:ucd—as—sériaifbcndsr;the The assessments must-be are
payable in equal annnal semiannual idstallments=~—}é—the

bonda-are-issued-as-emcrtization-bondas-the-asacasments-must
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be;_payab}e of principal, with interest on the unpaid

installments, or if the city council or commission so0

prescribes in the resclution authorizing the issuance of

special improvement district bonds, in equal annual

semiannual installments of.principa} and interest, each in
the amount requiredrrto bay the principal over the term of
payment, with interést at the rate then borne by the
assessment. ‘ )

(3) Any assessment that is nét delinquent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through.the next date
on which interest on bonds of the spécial improvement
district is payable." ’

Section 4. Section 7-12-4134, MCA, is amended to read:

"7-12-4194. Refunding bonds. {1) A city may iséue
special improvement district bonds for the purpose of
providing tﬁe money neede@ to.pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the city council, at a regular
meeting or a duly called special meeting, shall adopt a
resolution setting forth:

. fa) Ehe facts regarding the outstanding bonds that are
to be refunded;

(b) the reasons for issuing refunding bonds; and

-6- HB 697
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{c} the term and details of the refunding bonds.

(2) 1If the refunding bonds are proposed to be issued
in an amount greater than the amount of cutstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bénds. atter published and
mailed notice as provided in 7-12-4106(2), and found by
resclution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the ad&ption of the required resclution or
resolutions, the council may:

{a) sell the refunding bonds at a private negotiated
sale; or -

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

{4) Bend=s Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of

refunding bonds wunless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

(5) (a) Refunding ‘bonds issued pursuant to this
section may be jssued to refund cutstanding bonds in advance

of the date on which such bonds mature or are subject to
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rédemption, but the proéeeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstand;ng bonds in escrow with a
suitable banking in#titution or trust company, which may be
located either in or out of the state.

(b} Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guarahteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at.such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the esérqw account, to pay when due:

{i} the interest to accrue on each. refunded bond to
its maturity or redemption date, if called Eor redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{iii) any redemption premium.

{c)y The escrow account myst be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(d) Funds to the credit of tﬁe debt service fund for
the payment of the refunded bonds and nbtrrequired for the

payment of principal thereof or interest thereon due prior

-8~ ‘ HB 697
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to issuance of. the refunding bonds may be appropriated by
the council to the escrow account.

(e} The city may pay the reasonable costs and expenses
of printing the refunding bonds and of establishing and
maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay'p:incipal of or interest on .special improvement
district bonda outstanding on April 30, 1985, only if:

{a) the proceeds of such réfundlng bonds do not redeem

such outstanding .bonds until one-third or more of the term

for which such bonds were issued has expired; or

(b} there is a defiéiencg in the bond account or
interest accéunt of the specialvimprovement district fund
from which suqh bonds are payable.“

NEW SECTION. Section 5. Assessment of costs --
assessed valuation optiaon. The City council or city
commission may assess the cost of an improvement against
each lo£ -or parcel of 1land in the district based on the

assessed value of the benefited lots or parcels of land

within the district if.the council or commission determines

such agsessment to be eqditable and in proportion to and nat
exceeding the benefits derived from the improvement by the
lot or parcel. '

NEW SECTION. Section 6. Change in ~method of

assessment and relevy of aSQESsmenté upon refunding. If
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refunding .bonds are proposed to be issued .pursuant to
7-12-2193 and it appears that the special assesamenfs levied
in the turﬁl special improvement district could more
equitably be'assessed on a different basis under 7-12-2151,
then the board, after conducting a public hearing on the
desirability of relevying the special assessmenté EolLowiﬁg

published and mailed notice as provided in 7—12—1105{2); may

- reassess and relevy the 35Special assessments that are -

outstanding but not délinquent in accordance  with the
provisions of 7-12-2158 through 7-12-2160, with the same
effect as an original levy. Before the board may reassess
and relevy such assessments, it must find by resclution that
under the new method of assessment no lot, parcel, or tract
of land in the rural special improvement district will be
assessed in an amount, including the amounts levied as .part
of the original assessment that have ‘béen paid or are
delinquent, greater than the benefits derived by the 1lot,
parcel, or tract from the improvement undertaken in or for
the benefit of the district.

NEW SECTION. Secticon 7. Change in method of
assessment and relevy of assessments upon refun&inq. If
refunding bdnds are proposed to be issued pursuant to
7-12-4194 and it appears that the special assessments levied
in the special improvement district could more equitably be

asgessed on a different basis under 7-12-4162 through
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7-12-4165, then the city council, after conducting a public
hearing on the desirability of relevying the special
assessments following published and mailed notice as
provided in‘ 7-12-4106{2), may reassess and .relevy. the
special assessments that are outstanding but not delinquent
in accordance with the provisions of 7-12-4176 through
7-12-4178, with the same effect as an original levy. Before
the city council may reassess and relevy such assessments,
it must find by resolution that under the new method of
assessment ne lot, pércel, ar tract of land in the special
improvement district will be assessed in an amount,

including the amcounts’ levied as part of the original

" assessment that have been paid or are delinguent, greater

than the benefits derived by the lot, parcel, or tract from
the "improvement undertaken in or for the benefit of the
district.

NEW SECTION. Section 8. Codification instructions.

(1) Sections S and 7 are intended to be codified as an .

integral éart of Title 7, <chapter 12, part 41, and the
provisions of Title 7, chapter 12, part 41, apply to
gections 5 and 7. ’ o -

) {2) Section & is intended to be codified as an
integral .pafg of Title 7, chapter 12, part 21, and the
pfbviéiéns of Title 7, chapter 12, part 21, apply to section

6.
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NEW SECTION. Section 9. Severability.
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part of

this act is invalid, all valid parts that are severable from

the invalid part remain in effect.

If a part of this‘aét is

invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from

“the invalid applications.

NEW SECTION. . Section 10. Saving

Sections - 2

and 4. of this act are remedial in nature and do not imply

any lack of authority or invalidity
issued prior to the effective date of this act.
NEW SECTION. Section 11. Effective

effective on passaqe'and approvalf

~End-

-12-

refunding bonds

This act is
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HOUSE BILL NO. 697
INTRODUCED BY CONNELLY, LYBECK, VINCENT, MOORE,

SALES, LORY, BRADLEY, HARDING, WALLIN, MERCER

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO SPECIAL IMPROVEMENT DISTRICTS AND RURAL SPECIAL
IMPROVEMENT DISTRICTS; PROVIDING FOR SEMIANNUAL BOND
PAYMENTS; CLARIFYING WHEN BONDS MAY BE REFUNDED; PROVIDING
FOR THE ASSESSED VALUATION OPTION FCR SPECIAL IMPROVEMENT
DISTRICTS; AUTHORIBING-A-EHANGE-IN-FTHE-ASSESSMENT-MEYHOD-IP
DISTRIET-BONDS-ARE-REFUNPEP; AMENDING SECTIONS 7-12-21867,
7-12-2193, 7-12-4190, AND 7-12-4194, MCA; AND PROVIDING AN

IMMEDIATE EPFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 7-12-2167, MCA, is amended to read:
"7-12-2167, Term of payment of assessments. (1) Except

as provided in subsection (2), the payment of the assessment

to defray the cost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 years.

(2) If federal loans are available, payments may be
spread over a term of not to exceed 40 years.

{3) %£-—the--bonds-of-the-special-improvement-district

are-iasued-as-seriat-bondsr~the The assessments must-be are

@ma Legistativa Councis

G N s W N

w

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0697/03

payable in equal annuat* semiannual installmentss--:f-the
bonds-are-tasved-gs-amortization-bonds;—the-assessments-must

be--payabie of principal, with interest on the unpaid

installments, or if the board of county commissioners so

prescribes in the resolution authorizing issuance of the

special improvement district bends, in egual eannpusal

semiannual installments of principal and interest, each in
the amount required to pay the principal over the term of
payment, with interest at the rate then borne by the
assezsment.,

(4) Any assessment that is not delinguent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds o©of the special improvement
district is payable.”

Section 2. Section 7-12~2193, MCA, is amended to read:

"7-12-21%93. Refunding bonds. (1) B county may issue
special improvement district bonds for the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the board of county commissioners,
at a regular meeting or a duly called special meeting, shall
adopt a resolution setting forth:

fa) the facts regarding the outstanding bands that are

-2= HB 697
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to be refunded;

{b) the reasons for issuing refunding bonds; and

{c) the term and details of the refunding bonds.

{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resoclution or
resolutions, the board may:

{a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Bonrds Unless there is, or will be on the next

payment date, a default in the payment of boand principal or

interest, bonds may not be refunded by the issuance of

refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

(5) (a) Refunding bonds issued pursuant to this
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section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

{b) PFunds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required tc provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for vredemption;

(ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{iii) any redemption premium.

{c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds,

(d) Funds to the credit of the debt service fund for

-4~ HB 697
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the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the board to the escrow account.

(e} The county may pay the reasonable c¢osts and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account.

{(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on April 30, 1985, only if:

{a) one-third or more of the term for which such bonds
were issued has expired; or

(b) there is a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable."

Section 3. Section 7-12-41%0, MCA, is amended to read:

"7-12-~4190, Payment of assessments in installments.
(1) The payment of assessments to defray the cost of
acqguiring or constructing any improvements in special
improvement districts may be spread over a term of not to
exceed 20 years.

{2) 3f--the—-bonds-of-the-speciat-improvement-distriet
are-issned-as-serial-bonds;-the The assessments must-be are
payable in equal annnal semiannual installmentsz--ff-the

bends-are-isaued-as-amortizatton-bonds;-the-assessments—must
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be--payab¥e of principal, with interest on the unpaid

installments, or if the c¢ity council or commission so

prescribes in the resolution authorizing the issuance of

special improvement district bonds, in egual annnai

semiannual installments of principal and interest, each in
the amount regquired to pay the principal over the term of
payment, with interest at the rate then borne by the
assessment.

(3} Any assessment that is not delinguent may be
prepaid, in whole but not in part, at any time after the
assessment is levied, by the payment of the assessment, with
interest accrued and to accrue thereon through the next date
on which interest on bonds of the special improvement
district is payable."

Section 4. Section 7-12-4194, MCA, is amended to read:

"7~12-4194. Refunding bonds. (1) A city may issue
special improvement district bonds for the purpose of
providing the money needed to pay principal of and interest
on outstanding special improvement district bonds. To issue
bonds for such purpose, the c¢ity council, at a regular
meeting or a duly called special meeting, shall adopt a
resolution setting forth:

{a) the facts regarding the outstanding bonds that are
to be refunded;

{b) the reasons for issuing refunding bonds; and

~€- HB 697
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(c) the term and details of the refunding bonds.

{2) If the refunding bonds are proposed tc be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-4106{2), and found by
resclution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

{3) After the adoption of the required resolution or
resolutions, the council may:

(a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4) Bonds Unless there is, or will be on the next

payment date, a default in the payment of bond principal or

interest, bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

{5) ({(a) Refunding bonds issued pursuant to this
section may be issued to refund ocutstanding bonds in advance

of the date on which such bonds mature or are subject to
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redemption, but the proceeds of the refunding bonds, 1e§s
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

{i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

{ii) the principal on each refunded sond at maturity or
upon such redemption date; and

(iii) any redemption premium.

{c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(d) Funds to the c¢redit of the debt gervice fund for
the payment of the refunded bonds and not required for the

payment of principal thereof or interest thereon due prior

-8- HB 6%7
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te issuance of the refunding bonds may be appropriated by
the council to the escrow account.

e} The city may pay the reasonable costs and expenses
of printing the refunding bonds and of establishing and
maintaining the escrow account.

{6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
distriect bonds outstanding on April 30, 1985, only if:

{a) the proceeds of such refunding bonds do not redeem

such ocutstanding bonds until one-third or more of the term

for which such bonds were issued has expired; or

(b)) there is a deficiency in the bond account or
interest account 2f the special improvement district fund
from which such bonds are payable.”

NEW SECTION. Section 5. Assessment of costs --
assessed valuation option. The c¢ity council or city
commission may assess the cost of an improvement against
each lot or parcel of land in the district based on the
assessed value of the benefited lots or parcels o©of land
within the district if the council or commission determines
such assessment to be equitable and in proportion to and not
gxceeding the benefits derived from the improvement by the
lot or parcel.

NEW- SECTION:--Seetion—6br--Change——-—— tn----method----of

assesament-and-reievy-of--Assesaments——upon--refundings---%f
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refunding--benda-—-are--proposed--to--be-—issued--pursuant-te
#-12-2193-and-it-appeara-that-the-special-assessments—tevied
in--the—-rurai--specitai--improvement--distriet--coutd---mare
equitably--be-assessed-on-a-different-basis—under-7-2-2353y
then—the-boardy~after-conducting—a--pubtie--hearing--on--the
de:irabiiity-—cf~reievying—ehe—speciai-asses:ments-éeiiewing
published-and-mailed-notice-as-provided-in-7-12-2385¢{2}7-may
reassess—-and--retevy-——the--speciat--avscassments——that-——are
cutstanding—-but--not-~detinquent-—in--accordance--with--the
provisions-of-7-12-2156-through-~F-t2-2168;—-with-—the--same
effect-——as-—-an--originai-tevy--Before-the-board-may-reassess
and-reievy-such-assessmentay-it-must-find-by-rescitution-that
under-the-new-method-of-assessment-ne-ietr-pareetz-or-—trast
of--tand--in--the-rurat-spectat-improvement-district-witi-be
assessed-in-an-amonnts-inctuding-the-amounta-levied-as-—part
of--the--originati--assessment--—that--have--been——patd-sr-are
detinguentr-greatér-than-the-benefits-darived—-by--the--lots
parceiy--or--tract-frem-the-improvement-undertaken—in-or-for
the-benefit-of-the-districts

NEW SEEFION.--Seeeton-7---Change---~tn----methed--—-- of
assessment--and--reievy--of--assessments-upon-refunding:--If
refunding-bonda--are--proposed-—to--be--isayed--pursuant—-te
F-12-4194-and-te-appears-that-the-speciai-assessments-tevied
in--the-special-improvement-district-coutd-more-equitably-be

assessed-—on—-a—-different-—basts--ander--7-12-4162--chrough
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F-12-41655--then-the-city-councitr-atter-conducting-a-pubiic
hearing—-on——the-~destrabitity--of--retevying-—-the---special
assessments---foeltewing---pubtished--and--maited--notice-—as
provided--ia——?—12—4166{257—-may——reassess——and——reievy—vthe
spectai--asasssments-that-are-cutstanding-but-rot-detinguent
in-acecordance-—-with--the--provisions--of--?-12-4176--through
F-i2-41F07--with-the-same-effect-as-an-originat-tevy--Before
the-eity-councit-may-reassess—and-retevy—-such--assessmentsy
it-—muse--find--by--ressiuntion--that-under-the-new-methsd-of
assessment-no-toty-parcei;-or-tract-ef-tand-in—-the--special
improvement---distriet---witi--be--assessed--in--an--amounty
ineinding--the—-amounts--ievied--as--part—-of--the--or:rginat
assessment--that--have--been-paid-or-are~detinguenty-greater
ehan-the-benefita-derived-by-the-ioe;—parcety-or-tract-—-from
the—-improvement——undertaken-—in--or—-for-the-benefit-of-the
district~

NEW SECTION. Section 6. Codification instructions.
+1}—-SBeetions--5--and--F--are SECTION 5 IS intended toc be
codified as an integral part of Pitle 7, chapter 12, part
41, and the provisions of Title 7, chapter 12, part 41,
apply to sections-5-and-7 SECTION §.

$23--Seection—-6--is--intended--to--be--codified--as--an
integral--part——-of--Fitie—-Fy--chapter--12y-part-2i;-and-the
proviatens—ef-Fitie-F7-chapter-i2z-part-2i7-appiy-to-section

6+
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NEW SECTION. Section 7. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 8. Saving clause. Sections 2 and
4 of this act are remedial in nature and do not imply any
lack of authority or invalidity of refunding bonds issued
pricr to the effective date of this act.

NEW SECTION. Section 9. EEfective date. This act is
effective on passage and approval.

-End-

-12- HB 697



STANDING COMMII {EE HEPUHK |
SENATE SCRHB6Y7

.............. MarchQﬂ, 19.87....

. MR. PRESIDENT
Local Government

W@, YOUP COMIMITIEE OM .o ititiiiiee bttt eramueruesvene e esetnrermareaeeanen st aenn e b re o m st ee et st ntn s e e et ease e e e e e et e e taeee e an e e e e
House Bill 697
having had under CONSIABIATION. ... ... it i i e e e b ne e e e ea e e i r e e aan b No................
third blue
readingcopy (. )
color

Connelly (Lybeck)

REVISION OF SOME SID/RSID BONDING PROVISIONS

Respectfully report as follows: That.....c.c..... HOUGE@ - BA-LE o v orveoemieieniiie et No...§97......
BE AMENDED AS FOLLOWS:

1. Title, lines 10 and 11.

Following; "DISTRICTS;"

Strike: "AUTHORIZING A CHANGE IN THE ASSESSMENT METHOD IF
DISTRICT BONDS ARE REFUNDED;"

2. Page 9, line 24 through line 16 on page 1l1.
. Strike: sections 6 and 7 in their entirety
Renumber: subsequent sections

3. Page 11, line 18.
Strike: "(l1) Sections 5 and 7 are"
Insert: "Section 5 is"

4. Page 11, line 21,
Strike: '"sections 5 and 7"
Insert: "section 5"

5. Page 11, lines 22 through 25.
Strike: subsection (2) in its entiretyv

3

oeaaGS

AND AS AMENDED,
RRED IN

Chairman.

Senator Crippen
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CONFERENCE COMMITTEE REPORT reportno......One

.......... =14.. . 19.87...

MR. SPEAKER

We, your Conference Committee on

House Bill 697

met and considered Senate amendments to House Bill 697, third copy (blue)

dated March 24, 1987,

We recommend as follows:

That the Senate amendments to House Bill 697 be concurred in.

And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUSE

Sén. Lybeck é"glp. Sales
Zflftﬂar— c#( 32%:9¢%ﬁL—/ ;gi;;ffgz%; Zéf?éﬁé;égkazﬂ°
Sen. Vaughn Rep. Wallin
7. &.
Sen, Meyer ¢ Rep. Connelly

ADOPT REJECT




