HOUSE BILL NO. 691

INTRODUCED BY BRADLEY, NEUMAN, E. SMITH

IN THE HOUSE

FEBRUARY 10, 1587 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & LABOR.
FEBRUARY 16, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 17, 1987 PRINTING REPORT.
FEBRUARY 18, 1987 SECOND READING, DO PASS.
FEBRUARY 19, 1987 ENGROSSING REPCRT.

THIRD READING, PASSED.
AYES, 90; NCES, 5.

TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 21, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

MARCH 9, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 12, 1987 SECOND READING, CONCURRED IN.

MARCH 14, 1987 THIRD READING, CONCURRED IN.

AYES, 50; NOCEs, 0.

RETURNED TO HQUSE WITH AMENDMENTS.



IN THE HOUSE,
MARCH 17, 1987 RECEIVED FRCM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

MARCH 18, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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AR BILL FOR AN ACT ENTITLED: “AN ACT REVISING RATE
REGULATION FOR SMALL TELECOMMUNICATIONS PROVIDERS: DEFINING
SMALL TELECOMMUNICATIONS PROVIDER; PROVIDING FOR NOQTICE OF
PROPOSED RATE INCREASES; PROVIDING FOR PUBLIC SERVICE
COMMISSION REVIEW OF PROPOSED RATE INCREASES 1IN CERTAILN
CIRCUMSTANCES; AMENDING SECTION 69-3-302, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Definitions. As used in
[sections 1 through 7], the following definitions apply:
{1) “Commission" means the Montana public service

commission.

(2) "Rate"” means a charge by a small
telecommunications provider to a subscriber for the
initiation or cont inued provision of regulated

telecommunications service. The term includes but is not
limited to charges for installations, local service, toll
service, directory assistance, and late payment.

{3) "Rate increase” means an increase in the rates for
regulated telecommunications services provided by a small

telecommunications provider and the creation of new rates.

&m[}m tagistative council

10
11
12
13
14
15
16
17
18
19
20
Z21
22
23
24

25

LC 1416/01

{4) “Regulated telecommunications service" is as
defined in 69-3-803.

{5) "Small telecommunications praovider" means a

person, partnership, corporation, or other entity providing
regulated telecommunications service to less than 5,000
subscribers in Montana. Rural telephone cooperatives
organized under Title 35, chapter 18, are not small
telecommunications providers,

(6) "Subscriber" means a person, partnership,
corporation, or other entity acquiring regulated
telecommunications service from a small telecommunications
provider. There is one subscriber for each billed account of
a small telecommunications provider,

NEW SECTION. Section 2. Reduced rate regulation of
small telecommunications provider. Except as provided in
{sections 1 through 7}, small telecommunications providers
are not subject to commission rate regulation provided in
Title 69, chapter 3, parts 3 and 8.

NEW SECTION. 5Section 3. Notice of rate increase, (1)
At least 60 days befcre the effective date of any rate
increase proposed by a small telecommunications provider,
the small telecommunications provider shall mail notice of
the proposed rate increase to each affected subscriber, the

commission, and the Mcontana consumer counsel.

(2} Notice to the commission and consumer counsel must

.. INTRODUCED BILL
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include:

(a) a summary of the justification for the proposed
rate increase;

(b} a Llist of the number of affected subscribers in
each category of rates proposed to be increased: and

{c) If requested by the commission, a list of the
names of the affected subscribers.

{3} The notice to affected subscribers may be included
with regular subscriber billings and must include:

{(a) a schedule of the proposed rates;

(b) the effective date of the proposed rates; and

(c) a description of the petition procedure in
[section &) for seeking commission review and determination
of the proposed rates. If the small telecommunications
provider publishes the petition procedure in a telephone
directory, a reference to the location of the procedure in

the directory is adequate notice.

NEW SECTION. Section 4, Commission review and
determination of rate increases, {l) When a small

telecommunications provider proposes a rate increase, the
commission shall review and determine the rates pursuant to
the applicable procedures in Title 69, chapter 3, if:

{a) the affected subscribers have successfully
petitioned for commission review as described in [section
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(b) the small telecommunications provider requests the
commission to review and determine the rates; or

(c) by the 60th day following notice of the proposed
increase, the consumer counsel petitions the commission to
review and determine the rates.

(2) An order of the commission issued wunder this
section establishes the effective rate for the regqulated
telecommunications services covered by the order. Rates
established by commission order may not be increased for a
period of 6 months, except as ordered by the commission.

(3) The order of the commission is subject to review
pursuant to Title 69, chapter 3, part 4.

NEW SECTION. Section 5. Investigations by commission.
Nothing in [sections 1 through 7} limits the authority of
the commission under 69-3-324 to investigate at any time and
on its own motion the existing rates of a small
telecommunications provider.

NEW SECTION. Section 6. Petition for review of
proposed rate increase. Subscribers affected by a proposed
rate increase for requlated telecommunications services by a
small telecommunications provider may petition the
commission to review and determine the rates. The petition
must identify the propased rate increase and must be in
writing and signed by a subscriber or the authorized perscn

if the subscriber is a business account.

_4_
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NEW SECTION. Section 7. Proposed increase effective
unless requisite petitions received by commission. (1) If by
the 60th day following notice to subscribers of a proposed
rate increase the commission has not received petitions
containing signatures from at 1least 10% o©f the affected
subscribers in any rate category or a petition for review
Erom the consumer counsel, the commission shall certify this
fact to the small telecommunications provider and the
proposed rate increase becomes effective as published in the
notice of proposed increase.

{2) If by the B0th day following notice to subscribers
cof a proposed rate increase the commission has received
petitions containing signatures from 10% or more of the
affected subscribers in any rate category or a petition for
review from the consumer counsel, the commission shall
notify the small telecommunications provider of this fact
and shall indicate that the proposed rate increase in that
rate category will not take effect as noticed. The
commission shall then review and determine the rates in that
category pursuant to [section 4].

{3) 1In the case of a proposed increase in rates for
access services provided to interexchange carriers, a wvalid
petition for commission review and determination of rates
consists of signatures of authorized representatives of

interexchange carriers that are in the aggregate responsible
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for 10% or more of the revenues generated from the access
rates that are proposed to be increased.
Section 8. Section 69-3-302, MCA, is amended to read:
"69-3-302, Changes in schedules. (1) No change shall
be made in any schedule, including schedules of joint rates,
except as approved by the commission, &r upon the passage of

9 months, or by cperation of [section 7(1l}]. If the 9-month

time period expires prior to commission approval of a
schedule, a utility may waive the time period.

(2) Notwithstanding any provision of this title to the
contrary and notwithstanding the existence of and
authorization for the office of consumer counsel, the rates,
tolls, or charges set forth in any schedule filed with the
commission pursuant to 69-3-301 shall become effective and
be lawful rates, tolls, or charges for the utility service
rendered 9 months after the date upon which the schedule was
filed wunder the rules of practice and procedure For filing
as adopted by the commissicn or upon commission approval,
whichever shall o¢ccur first, unless the utility waives the
9-month time period. However, if the rates, tolls, or
charges become effective because cof the passage of 9 months'
time, the revenues colliected thereunder shall be subject to
rebate, plus interest at a per-annum rate determined by the
commission, to the extent that the rates, tolls, or charges

ultimately approved by the commission in its final decision
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produce revenues which are less than thoese collected under
the filed schedules. In the case o©f an investor-owned
utility, the interest rate set by the commissiocn may not
exceed the cost of equity capital as last determined by the
commission.

{(3) The commission may prescribe rules necessary to
effectively administer this section."

NEW SECTION. Section 9. Codification instruction.
Sections 1 through 7 are intended to be codified as an
integral part of Title 69, chapter 2, and the provisions of
Title 69, chapter 3, apply to sections 1 through 7.

NEW SECTIQN. Section 10, Extension of authority. Any
existing authority of the public service commission toc make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 11. Effective date. This act 1is
effective on passage and approval.

-End-
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO, 691

INTRODUCED BY BRADLEY, NEUMAN, E. SMITH
A BILL FOR AN ACT ENTITLED: “AN ACT REVISING RATE
REGULATION FOR SMALL TELECOMMUNICATIONS PROVIDERS; DEFINING
SMALIL TELECOMMUNICATIONS PROVIDER; PROVIDING FOR NOTICE OF
PROPOSED RATE INCREASES; PROVIDING FOR PUBLIC SERVICE
COMMISSION REVIEW OF PROPOSED RATE INCREASES 1IN CERTAIN
CIRCUMSTANCES; AMENDING SECTION 69-3-302, MCA; AND PROVIDING

BN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Definitions. As used in

[sections 1 through 7], the following definitlons apply:

(1) “Commission" means the Montana public service
commission.

(2) "Rate" means a charge by a small
telecommunications provider to a subscriber for the
initiation or continued provision of regulated

telecommunications service. The term includes but is not
limited to charges for installations, local service, toll
service, directory assistance, and late payment.

(3) "Rate increase” means an increase in the rates for
regqulated telecommunications services provided by a small

telecommunications provider and the creation of new rates.
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HB 0691/02
(4) "Requlated telecommunications service" is as
defined in 69-3-803.
(5) "Small telecommunications provider" means a

person, partnership, corporation, or other entity providing
regulated telecommunicaticons service to less than 5,000
subscribers in Montana. Rural telephone cooperatives
organized under Title 35, chapter 18, are not small
telecommunications providers.

(6) "Subscriber" means a person, partnership,

corporation, or other entity acquiring regulated
telecommunications service from a small telecommunications
provider. There 1is one subscriber for each billed account
LINE of a small telecommunications provider.

NEW SECTION. Section 2. Reduced rate regulation of
small telecommunications provider. Except as provided in
[sections 1 through 7], small telecommunications providers
are not subject to commission rate requlation provided in
Title 69, chapter 3, parts 3 and 8.

NEW SECTION. Section 3. Notice of rate increase. (1)
At least 60 days before the effective date of any rate
increase proposed by a small telecommunications provider,
the small telecommunications provider shall mail notice aof
the proposed rate increase to each affected subscriber, the

commission, and the Montana consumer counsel.

{2) Notice te the commissicon and consumer counsel must

-2- HB 691
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include:

fa) a summary of the justification for the proposed
rate increase;

(b) a list of the number of affected subacribers in
each category of rates proposed to be increased; and

{c) if requested by the commission, a list of the
names of the affected subscribers.

{3) The notice to atfected subscribers may‘be included
with regular subscriber billings and must include:

{a) a schedule of the proposed rates;

(b} the effective date of the proposed rates; and

(c) a description of the petition procedure in
[section 6] for seeking commission review and determination
of the proposed rates. If the small telecommunications
provider publishes the petition procedure in a telephone
directory, a reference to the location of the procedure in
the directory is adequate notice.

NEW SECTION. Section 4. Commission review and
determination of rate increases. (1} When a small
telecommunications provider proposes a rate increase, the
commission shall review and determine the rates pursuant to
the applicable procedures in Title 69, chapter 3, if:

{(a) the affected subscribers have successfully
petitioned for commission review as described in [section

61;
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(b) the small telecommunications provider regquests the
commission to review and determine the rates; or

(c) by the 60th day following notice of the proposed
increase, the consumer counsel petitions the commission to
review and determine the rates.

(2) An order of the commission issued under this
section establishes the effective rate for the regulated
telecommunications services covered by the order. Rates
established by commission order may not be increased for a
period of 6 months, except as ardered by the commission.

(3) The order of the commission is subject to review
pursuant to Title 69, chapter 3, part 4.

NEW SECTION. Section 5. Investigations by commission.
Nothing in [sections 1 through 7] limits the authority of
the commission under 69-3-324 to investigate at any time and
on its own motion the existing rates of a smalil
telecommunications provider.

NEW SECTION. Section 6. Petition for review of
proposed rate increase. Subscribers affected by a proposed
rate increase for requlated telecommunications services by a
small telecommunications provider may petition the
commission to review and determine the rates. The petition
must identify the proposed rate increase and must be in
writing and signed by a subscriber or the authorized person

if the subscriber is a business account.

-4- HB 691
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1 NEW SECTION. Sectien 7. Proposed increase efEfective 1 for 10% or more of the revenues generated from the access
2 unless requisite petitions received by commission. (1) If by 2 rates that are proposed to be increased.
3 the 60th day following notice to subscribers of a proposed 3 Section 8. Secticn 69-3-302, MCA, is amended to read:
4 rate increase the commission has not received petitions 4 "69-3-302, Changes in schedules. (l) No change shall
5 containing signatures from at least 10% of the affected 5 be made in any schedule, including schedules of jeint rates,
6 subscribers in any rate category or a petition for review [ except as approved by the commission, er upon the passage of
7 from the consumer counsel, the commission shall certify this 7 9 months, or by operation of [section 7(1)]. If the 9-month
8 fact to the small telecommunications provider and the 8 time period expires prior to commission approval of a
9 propesed rate increase becomes effective as published in the 9 schedule, a utility may waive the time period.
10 notice of proposed increase. 10 (2) Notwithstanding any provision of this title to the
11 {2) If by the 60th day following notice ko subscribers 11 contrary and notwithstanding the existence af and
12 of a proposed rate increase the commission has received 12 authorization tor the office of consumer counsel, the rates,
13 petitions ceontaining signatures from 10% or more of the 113 tolls, or charges set forth in any schedule filed with the
14 affected subscribers in any rate categoty or a petition for 14 commission pursuant to 69-3-301 shall become effective and
15 review fErom the consumer counsel, the commission shall 15 be lawful rates, tolls, or charges for the utility service
16 notify the small telecommunications provider o¢f this fact 16 rendered 9 months after the date upon which the schedule was
17 and shall 1indicate that the proposed rate increase in that 17 filed under the rules of practice and procedure for filing
18 rate category will not take effect as noticed. The 18 as adopted by the commission or upon commission approval,
19 commission shall then review and determine the rates in that 19 whichever shall occur first, unless the utility waives the
20 category pursuant to [section 4]. 20 9-month time period. However, if the rates, tolls, or
21 {3) In the case of a proposed increase in rates for 21 charges become effective because of the passage ¢f 9 months'
22 access services provided to interexchange carriers, a valid 22 time, the revenues collected thereunder shall be subject to
23 petition for commission review and determination of rates 23 rebate, plus interest at a per-annum rate determined by the
24 consists of signatures of authorized representatives of 24 commission, to the extent that the rates, tolls, or charges
25 interexchange carriers that are in the aggregate responsible 25 ultimately approved by the commissian in its final decision
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produce revenues which are less than those collected under
the filed schedules. In the case of an investor-owned
utility, the interest rate set by the commission may not
exceed the cost of equity capital as last determined by the
commission.

(3) The commission may prescribe rules necessary to
effectively administer this section.™

NEW SECTION. Section 2., Codification instruction.
Sections 1 through 7 are intended to be c¢odified as an
integral part of Title 69, chapter 3, and the provisions of
Title 69, chapter 3, apply to sections 1 through 7.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the public service commission to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION, Section 11, Effective date. This act is
effective on passage and approval.

—-End-
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HOUSE BILL NO. 691

INTRDDbCED BY BRADLEY, NEUMAN, E. SMITH
A BILL FOR 'An ACT ENTITLED: "AN ACT REVISING RATE
REGULATION FOR SMALL TELECOMMUNICATIONS PROVIDERS; DEFINING
SMALL TELECOMMUNICATIONS PROVIDER; PROViDING ébﬁ NOTICE OF
PROPOSED RATE {INCREASES; PROVIDING FdR PUBLIC SERVICE
COMMISSION REVIEW OF PROPOSED RATE INCREASES 1IN CERTAIN
CIRCUMSTANCES; AHENDfﬁG SECTION 69-3-302, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

| NEW SECTION. Section 1. Definitions, As used in
[sectiona 1 through 7], the following definitions apply:

{1) "Commission” means the Montana public service
commission.

' (2) “"Rate® means a charge by a small
telecommunicatioﬁs' provider to a | subscriber for the
initiation ar continued provision of regulated
telééomﬁunicationa service. The term includes but is not
limiteé to charges for installaéions. local service, toll
service, directory assisﬁance. and late payment.

{3) "Rate increase"” means an‘incregse in the rates for

requlated telecommunications services provided by a small

telecommunications provider and the creation of new rates.
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{4)  "Regulated telecommunlc?tlons service” is as
defined in 69-3-803.

. {s) “"small telecommunications provider” means a

person, partnership, corporation, or other entity providing
regulated telecommunications service to 1less than 5,000
subscribers in Montana. Rural telephone  ccoperatives
organized under Title 35, chapter 1B, are not samall
telecommunications providers.

(6) "Subscriber” means a person, partnership,
corporation, or other entity acquiring‘ regulated
telecommunications service from a small telecommunications
provider. There is one subscriber for each bilied aecount
LINE of a small telecommunicaticns ﬁrovidet. -

NEW SECTION. Section 2. Reduced rate regqulation of
amall telecommunications p;ovider. Except as provided in
(sgctions 1 through 7], small telecommunications providers
are not subject to commission rate regulation provided in
Title 69, chapter 3, parts 3 and 8.

NEW SECTION. Section 3. Notice of rafe-increése. {1}
At least 60 days before the ‘effective date of any rate
increase p:opbsed by a small telecommunications provider,
the samall telecommunications provider shall mail notice of'
tﬁe proposed rate increase to each affected subsecriber, the

commission, and the Montana consumer counsel.

(2) Notice to the commission and consumer counsel must

-2- HB 691 -
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include:

{a) a summary of the justificatibn for the proposed
rate increasge;

(b) a list of the number of affected subscribers iin
each category of rates‘propoaed to be increased; and

{c) if requested by the commission, a list of the
names of the affected subscribers.

' (3) The notice to affected subscribers may be included
with reqular gubscriber billings and must include:

{a) a schedule of the proposed rates;

(b) the effective date of the proposed rates; and

(¢) a description of the petition procedure in
[section 6] for seeking commission review and determination
of the proposed rates. If the small telecommunications
provider publishes the petition procedure in a telephone
directory, a reference to the location of the procedure in
the directory is adequate notice.

NEW SECTION. 8ection 4. Commissiaon review and
determination of rate increases. (1) When a small
telecommunications provider proposes a rate increase, the
commission ghall review and determine the rates pursuant to
the applicable procedures in Title 69, chapter 3, if:

{a} the affected gubscribers have successfully
petitioned for commission review as described in [section

6];

-3- HB 691
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(b} the smali télécomﬁunicaticns provider requests the

_commission to review and determine the rates; or

(¢) by the 60th day following notice of the proposed
increase, the conéﬁmer counsgel pétitions ghe commission to
review and determine the rates. .

|2f Aan order of the commissien issued under this
section establiéhes the effective rate for the ,reéulated
telecommunications services covered by the order. Rates
established by commission order may not be increased for a
period of 6 months, except as ordered by the commission.

"{3) The order of the commission is subject to review
pursuant to Title &%, chapter 3, part 4.

NEW SECTION. Section 5, Investigations by commission.
Nothing in [sections 1 through 71 limits the .authority of
‘the commission under 69-3-324 to investigate at any time and
on its own motion the existing rates of a small:
telecommunications provider.

NEW SECTION. Section 6. Petition for review  of
proposed rate increase. Subscribers affected by a proposed
rate increase for regulated telecommunications services by a
small telecommunications provider may petition the
commission to review and determine the rates. The petition
must identify the proposed rate increase and must be in
writing and signed by a subscribér or the authorized person

if the subscriber is a business account.

-4- HB 691
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NEH-SECTIOﬁ. Seétlon 7. Proposed increase 'efEecEive
unless requisite pe;itions received by commission. (1) If by
the 6Oth day following notice to subscribers of a proposed
rate increase tﬁe commission has not received petitions
containing signatures from at least 10% of the affected
subscribers in any rate category or a petition for review
from the consumer counsel, the commission shall certify this
fact to the small telecommunications provider and the
proposed rate increase becomes effective as published in the
notice of proposed increase.

{2y If by the 60th day folloﬁing notice to subscribers
of a proposed rate increase the commission has received
petitions containing signatures from 10% or more of the
affected subscribers in any rate category or a petition for
review from the consumer coqnself the commission shall
notify the small telecommunications provider of this _faﬁt
and shall indicate that the proposed rate increase in that
rate category will not take effect as ‘noticed. The
commission shall then review and determine the rates in that
catedory pursuant to [section 4}.

(3) In the case of a proposed increase in rates\for
access services provided to inte:gxchange cartiefé, a valid
petition for commission review énd‘determination of rates
consists of .signatures of aﬁthorizgd repreéeAtatives of

interexchange carriers that are in the aggregate responsible

-5- HB 691
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for 10% or more of the revenues generated from the access
rates that are propecsed to be increased.
Section 8. Section 69;3‘302, MCA, is amended to read:
"69-3-302. <Changes in ;chedules. {1) No change shall
be made in any schedule, including schedules of joint rates,
except as approved by the commission, er upon the passage of

9 months, or by operation of [section 7(1}]. If the 9-month

time period expires prior to commission approval of a
schedule, a utility may waive the Lime period.

{2) Notwithstanding any provision of this title to the
contrary and notwithstanding the existence of and
authorization for the office of consumer counsel, the .rates,
tolls, -or charges set forth in any schedule filed with the
commission pursuant to 69-3-301 shall become effective and
be lawful rates, tolls, or charqés for the utility service
rendered § months after the date upon which the schedule was
filed ﬁnder the rules of practice and procedure for filing
as adopted by the commission or upon commission approval,
whichever shall occur first, unless the utility waives the

9-month time period. However, iF the rates, tolls, or

charges become effective because of the passage of 9 months'

time, the revenues collected thereunder shall be subject to
rebate, plus interest at a per-annum rate determined by the
commission, to the extent that the rates, tolls, or charges

ultimately approved by the commission in its final decision

-6- ‘HB 691
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produce revenues which are less than those collected under

the filed schedules. In the case of an investor-owned

‘utility, the interest rate set by the commission may not

exceed the cost of equity capital as last determined by the
commission.

{3) The commigsion may prescribe rules necessary to
effectively administer this section.”

NEW SECTION. Section 9, Codification instruction,
Sections 1 through 7 are intended to be codified as an
integral part of Title 69, chapter 3, and the provisions of
Title 69, chapter 3, apply to sections 1 through 7.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the public service commission to make
rules on the subject of 'the provisions of this act is
extended to the provisions of this act.

NEW SECTION. ﬁection 11. Effective date. This act is
effective on passage and approval.

~-End-
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1 HOUSE BILL NO., 691 1 (4) "Regulated telecommunications service*® is as

2 INTRODUCED BY BRADLEY, NEUMAN, E. SMITH 2 defined in §9-3-803,

3 3 (5) "Small telecommunications provider™ means a

4 A BILL FOR AN ACT ENTITLED: AN ACT REVISING RATE 4 person, partnership, corporation, or other entity providing

s REGULATION FOR SMALL TELECOMMUNICATIONS PROVIDERS; DEFINING s regulated telecommunications service to less than 5,000

6 SMALL TELECOMMUNICATIONS PROVIDER; PROVIDING FOR NOTICE OF 6 subscribers in Montana. Rural telephone cooperatives

7 PROPOSED RATE INCREASES; PROVIDING FOR PUBLIC SERVICE 7 organized under Title 35, chapter 1B, are not small
8 COMMISSION REVIEW CF PROPOSED RATE INCREASES IN CERTAIN B telecommunications providers.

9 CIRCUMSTANCES; AMENDING SECTION 69-3-302, MCA; AND PROVIDING 9 (6) "Subscriber"” means a person, partnership,
10 AN IMMEDIATE EFFECTIVE DATE." 19 carporation, or other entity acquiring regulated
11 11 telecommunications service from a small telecommunications
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 provider. There is one subscriber for each billed aceount
13 NEW SECTION. Section 1, Definitions. Ag uged in 13 LINE of a small telecommunications provider.

14 [sections 1 through 7], the following definitions apply: 14 NEW SECTION. Section 2. Reduced rate requlation of
1% {1) "Commission" means the Montana public service 15 small telecommunications provider. Except as provided in
16 commission. 16 [sections 1 through 7), small telecommunications providers
17 (2) "Rate" means a charge by a small 17 are not subject to commission rate regulation provided in
i8 telecommunications provider to a subscriber for the 18 Title 69, chapter 3, parts 3 and 8.

19 initiation or continued provision of requlated 13 NEW SECTION, Section 3. Notice of rate increase. (1)
20 telecommunications service. The term includes but is not 20 At least 60 Jays before the effective date of any rate
21 limited to charges for installations, local service, toll 21 increase proposed by a small telecommunications provider,
22 service, directory assistance, and late payment. 22 the small telecommunications provider shall mail notice of
23 (3) "Rate increase" means an increase in the rates for 23 the proposed rate increase to each affected subscriber, the
24 regu tated telecommunications services provided by a small 24 commissicn, and the Montana consumer ccunsel.

25 telecommunications provider and the creation of new rates. 25 (2) Notice to the commission and consumer counsel must

-2- HB 691
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include:

{a) a summary of the justification for the proposed
rate increase;

{b) a list of the number of affected subscribers in
each category of rates proposed to be increased; and

(c¢) 1if requested by the commission, a list of the
names of the affected subscribers.

(3) The notice to affected subscribers may be included
with regular subscriber billings and must include:

ta) a schedule of the proposed rates:

{b} the effective date of the proposed rates; and

(c}) a description of the petition procedure in
{section 6] for seeking commission review and determination
of the proposed rates. If the small telecommunications
provider publishes the petition procedure in a telephone
directory, a reference to the location of the procedure in
the directory is adequate notice.

NEW SECTION, Section 4. Commission review and
determination of rate increases. (1) When a small
telecommunications provider proposes a rate increase, the
commission shall review and determine the rates pursuant to
the applicable procedures in Title 69, chapter 3, if:

(a} the affected subscribers have successfully
petitioned for commission review as described in {secticn

6];

-3- HB 691
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{b) the small telecommunications provider requests the
commission to review and determine the rates; or

(¢c) by the 60th day following notice of the proposed
increase. the consumer counsel petitions the commission to
review and determine the rates.

(2) An order of the commission issued under this
section establishes the effective rtate for the regulated
telecommunicaticons services covered by the order. Rates
established by commission order may not be increased for a
period of 6 months, except as ordered by the commission.

(3) The order of the commission is subject to review
pursuant to Title 69, chapter 3, part 4.

NEW SECTION, Section 5. 1Investigations by commission.
Nothing in [sections 1 through 7} limits the authority of
the commission under §9-3-324 to investigate at any time and
on its own motion the existing rates of a small
telecommunications provider.

NEW SECTION. Section 6, Petition for review of
proposed rate increase. Subscribers affected by a proposed
rate increase for regulated telecommunications services by a
small telecommunications provider may petition the
commigsion to review and determine the rates. The petition
must identify the proposed rate increase and must be 1in
writing and signed by a subscriber or the authorized person

if the subscriber is a business account.

—4- HR 691
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NEW SECTION. S8Section 7. Proposed increase effective
unless requisite petitions received by commission. (1) If by
the 60th day follcewing notice to subscribers of a proposed
rate increase the commission has not received petitions
containing signatures from at least 10% of the affected
subscribers in any rate category or a petition for review
from the consumer counsel, the commission shall certify this
fact to the small telecommunicaticons provider and the
proposed rate increase becomes effective as published in the
notice of proposed increase.

(2) I1f by the 60th day following notice to subscribers
of a proposed rate iincrease the commission has received
petitions containing signatures from 10% or more of the
affected subscribers in any rate category or a petition for
review from the consumer counsel, the commission shall
notify the small telecommunications provider of this fact
and shall indicate that the proposed rate inciease in that
rate category will not take effect as noticed, The
commissior shall then review and determine the rates in that
category pursuant to [section 4].

(3) In the c¢ase of a proposed increase in rates for
access services provided to interexchange carriers, a valid
petiti 2 for commission review and determination of rates
consists of astgnatures--ef--authorized--represental tves--nf

interexchange-carriers-that-are-in~the-aggregate-responsibie
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for--10%--or-mere-af-the-revenues-generated-£rom A SIGNATURE

OF AN AUTHORIZED REFRESENTATIVE OF ANY INTEREXCHANGE CARRIER

THAT WOULD BE AFFECTED BY the access rates that are proposed

to be increased.
Section 8. Section 69-3-302, MCA, is amended to read:
"69-3-302. Changes in schedules. (1) No change shall
be made in any schedule, including schedules of joint rates,
except as approved by the commission, e# upon the passage of

9 months, or by operation of [section 7(1)]. If the 9-month

time period expires prior to commission approval of a
schedule, a utility may waive the time period.

(2) Notwithstanding any provision of this title to the
contrary and notwithstanding the existence of and
authorization for the office of consumer counsel, the rates,
tolls, or charges set forth in any schedule filed with the
commission pursuant to 69-3-301 shall become effective and
be lawful rates, tolls, or charges for the utility service
rendered 9 months after the date upon which the schedule was
filed under the rules of practice and procedure for filing
as adopted by the commission or upon commission approval,
whichever shall cccur first, unless the utility waives the
9-month time pericd. However, 1f the vrates, tolls, or
charges become effective because of the passage of 9 months'
time, the revenues c¢ollected thereunder shall be subject to

rebate, plus interest at a per-annum rate determined by the
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commission, to the extent that the rates, tolls, or charges
ultimately approved by the commission in its final decision
produce revenues which are less than those collected wunder
the filed schedules. In the case of an investor-owned
utility, the interest rate set by the commission may not
exceed the cost of equity capital as last determined by the
commiasion.

(3) The commission may prescribe rules necessary to
effectively administer this section." -

NEW SECTION. Section 9. Codification instruction.
Sections 1 through 7 are intended to be codified as an
integral part of Title 69, chapter 3, and the provisions of
Title 69, chapter 3, apply to secticns 1 through 7.

NEW SECTION. Section 10. Extension of authority. Any
existing authority of the public service commission to make
rules on the subject of the provisions of this act |is
extended to the provisions of this act.

NEW SECTION. Section 11, Effective date. This act is
effective on passage and approval.

-End-
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STANDING COMMITTEE REPORT

..................... MARCH..6.,...ccccco....... 19.87....
. MRA. PRESIDENT
We, your committee onBUSINESSANDINDUSTRY ..........................................................
having had under consideration................. HOUSE. BIL oo No.... 0691
THIRD reading copy ( BLUE
color
BRADLEY ( NEUMAN )

REVISE RATE REGULATION OF SMALL TELEPHONE COMPANIES

Respectfully report as follows: That HOUSE BILL 691

~be amended as follows:

l. Line 24 on page 5 through line 1 on page 6.
Strike: ‘"signatures of" on line 24 of page 5 through
"generated from" on line 1 of page 6

. Insert: "a signature of an authorized representative of
any interexchange carrier that would be affected by"

AND AS AMENDED,

/@ BE CONCURRED IN

BX KR

DX WO MASEY q Y

o o b

SENATOR KOLSTAD, Chairman.



