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HOUSE BILL NO. 682 

INTRODUCED BY SPAETH, MCLANE, STANG, GIACOMETTO, ASAY, 
KELLER, ABRAMS, E. SMITH 

IN 

FEBRUARY 10, 1987 

FEBRUARY 16, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

IN 

FEBRUARY 21, 1987 

MARCH 9, 1987 

MARCH 12, 1987 

MARCH 13, 1987 

MARCH 16, 1987 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 92; NOES, 3. 

TRANSMITTED TO SENATE. 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



• 

MARCH 20, 1987 

MARCH 21, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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t/,UJC BILL NO. j/;J, 

INTRO~UCED BY ~,( r~~-, -s 
~L~~~T EN~ED: "AN ACT TO ALLOW THE TRUSTEES 

OF TWO OR MORE SCHOOL DISTRICTS TO FORM A JOINT BOARD OF 

TRUSTEES FOR THE PURPOSE OF SHARING SCHOOL DUTIES AND SCHOOL 

COSTS: AND AMENDING SECTIONS 20-3-361, 20-3-362, 20-4-201, 

AND 20-4-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-361, MCA, is amended to read: 

"20-3-361. Joint board of trustees organization and 

voting membership. (1) Wheneve~--~he--e~~seees--of-8-high 

sehee%-d~~triet-operetiftg--e--ee~ney--high--sehoo%--end--the 

t~~stees--of--the--eiementary-distriet-where-the-eo~nty-high 

seftoo%-b~iiding-±s-ioeeted-deem-±t-to--be--with±n--the--best 

iftterests--of--the-two-distriets,-they The board of trustees 

of two or more school districts may form a joint board of 

trustees for the purpose of coordinating the ~ educational 

program or support service of both the districts. A joint 

board of trustees may coordinate only those programs and 

services agreed to by the participating boards of trustees. 

~ When a joint board of trustees is formed, all of 

the members of both the districts' trustees shall be members 

of the joint board of trustees and each member shall have 

~,.,_. ,...,,~..,.~• (Q<m<;l 
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the right to participate in the meetings, but voting on 

matters considered by the joint board shall be limited by 

the provisions of this section. 

tztill At the first meeting of the joint board of 

trustees, there shall be a chairman of the joint board of 

trustees selected from among the membership. A secretary of 

the joint board shall be selected from the membership. The 

chairman, when selected as a voting member, shall not be 

disqualified from voting because of his position of chairman 

of the board. The secretary shall not be a voting member 

except that he shall cast the deciding vote when three 

successive ballots have resulted in a tie vote of the joint 

board of trustees. 

t3ti!l The voting membership of the joint board of 

trustees shall be equalized b~tw~~n among the trustee 

membership of the twe participating districts. After the 

selection of the chairman and the secretary, if necessary, 

the voting membership shall be: 

{a) all of the membership of the eiemefttary board of 

trustees of the smallest class of district ~~~~teesL 

according to 20-6-201 or 20-6-301, unless one of its members 

is selected as secretary, in which case such member shall 

not be a voting member; and 

{b) the members of the ht9"-~ehoot bo~rd of trustees 

of the other district trttstee~ or districts who are selected 

-2- INTRODUCED BILL 
;IE &>9~ 
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by such trustees as voting members of the joint board in a 

number equal to the number of voting members of the 

e±eme~ta~y district t~tt~~ees as established under subsection 

t3ttat ~ above. The names of the voting membership 

selected by the ~±gh-~ehool trustees shall be submitted in 

writing to the secretary of the board and shall be the only 

members of such district's trustees eligible to vote on 

joint board matters unless such list is revised in writing 

by the h±gh-school trustees. 

t4tl21 Each voting member shall be entitled to cast 

one vote, individually, upon every matter submitted to the 

joint board for a vote. 11 

Section 2. Section 20-3-362, MCA, is amended to read: 

"20-3-362. Powers of joint boa~d of trustees. (1) When 

a joint board of trustees is formed as provided by 20-3-361, 

it shall have the power to: 

(a) jointly employ a district superintendent under the 

provisions of 20-4-401; 

(b) jointly employ teachers and specialists under the 

provisions of 20-4-201; 

(c) open a junior high school under the provisions of 

20-6-505 if the trustees of a county, high school and the 

trustees of .an elementary di_strict have formed a joint board 

of trustees; 

(d) prescribe and administer joint administrative 
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policy; and 

(e} jointly provide any program or serv1ce authorized 

under 20-3-324; and 

tetlfl prorate all items of joint expense between 

among the e%ementary~end--h~gh school districts, provided 

that a controversy over any decision by the joint board to 

prorate joint costs may, within 30 days, be appealed by the 

trustees of either ~ district to the superintendent of 

public instruction for a final decision as to what 

constitutes a fair and just proration of the cost. 

(2) The joint board of trustees shall not have the 

power to transact business that is not specifically relaced 

to the joint administration of the two districts." 

Section 3. Seccion 20-4-201, MCA, is amended to read: 

,,20-4-201. Employment of teachers and specialists by 

contract. (1) The trustees of any district shall have the 

authority to employ any person as a teacher or specialist, 

but only a person who holds a valid Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has been issued that qualifies 

such person to perform the duties prescribed by the trustees 

for the position of employment. Each teacher or specialist 

shall be employed under written contract, and each contract 

of employment shall be authorized by a proper resolution of 

the trustees and shall be executed in duplicate by the 

-4-
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chairman of the trustees and the clerk of the district in 

the name of the district and by the teacher or specialist. 

(2) No contract of employment with a teacher or 

specialist shall require such teacher or specialist to teach 

more than 5 days a week or on any holiday recognized by 

20-1-305. No deduction shall be made from a teacher•s or 

specialist's salary by reason of the fact that a holiday 

falls on a school day. Any teacher's or specialist's 

contract made in conflict with the 5-days-per-week provision 

of this section shall not be enforceable against the teacher 

or specialist. 

(3) Whenever the board of trustees of a-eotlnty-hi~h 

~ehooi-and-the-tr~~tee~-o£-the-eleme~~8ry-di~t~iet-w~ere-the 

ee~~~y-~~~~-~e"ee±-±~-~oe8ted two or more school districts 

form a joint board of trustees under the provisions of 

20-3-361, such joint board of trustees may execute a 

contract of employment with a teacher or specialist who 

shall serve beth the districts. When such a contract is 

executed, the ~we districts shall prorate the compensation 

provided by such contract on the basis of the total number 

of instructional hours expended by such teacher or 

specialist within each district. 

(4) Any contract executed under the provisions of this 

section may contain the oath or affirmation prescribed in 

20-4-104, and the teacher or specialist shall subscribe to 
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such oath or affirmation before an officer authorized by law 

to administer oaths." 

Section 4. Section 20-4-401, MCA, is amended to read: 

"20-4-401. Appointment and dismissal of district 

superintendent or county high school principal. (1) The 

trustees of any high school district, except a county high 

school, and the trustees of the elementary district where 

its high school building is located shall jointly employ and 

appoint a district superintendent. The trustees of a county 

high school shall employ 

superintendent, except that 

and appoint a district 

they may employ and appoint a 

holder of a class 3 teacher certificate with a district 

superintendent endorsement as the county high school 

principal in lieu of a district superintendent. The trustees 

of any other district may employ and appoint a district 

superintendent. 

(2) Whenever a joint board of trustees has been formed 

by a county high school and the elementary district where 

the county high school is located, such joint board shall 

jointly employ and appoint a district superintendent. During 

the term of contract of the jointly appointed district 

superintendent, neither district shall separately employ and 

appoint a district superin~endent or county high school 

principal. 

(3) School di§_~ricts otb_~_r_ tl!_~f! ~b~~~~ ~~g~J:ded in 
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subsection (2) that form a joint board of trustees may 

jointly employ and appoint a district superintendent as 

allowed in 20-3-361. 

t3tl!l The written contract of employment of a 

district superintendent or a county high school principal 

shall be authorized by the proper resolution of the trustees 

of the district or the joint board of trustees and executed 

in duplicate by the chairman of the trustees or joint board 

of trustees and the clerks of the districts in the name of 

the districts and by the district superintendent or the 

county high school principal. Such contract shall be for a 

term of not more than 3 years, and after the second 

successive contract, the contract shall be deemed to be 

renewed for a further term of 1 year from year to year 

thereafter unless the trustees shall, by resolution passed 

by a majority vote of its membership, resolve to terminate 

the services of the district superintendent or the county 

high school principal at the expiration of his existing 

contract. The trustees shall take such termination action 

and notify the district superintendent or the county high 

school principal in writing of their intent to terminate his 

22 services at the expiration of his current contract not later 

23 than February 1 of the last year of such contract. 

24 t4t~ Whenever a joint board of trustees employs a 

25 person as the district superintendent under subsectio~ _ _j___.£1 
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~l· the eleme~te~y-~~~triet-e~d-t~e-e~tlnty--n~~n--~enool 

districts shall prorate the compensation provided by the 

contract of employment on the basis of the number of 

teachers employed by each district. 

t5tl£1 At any time the class 3 teacher certification 

or the endorsement of the certificate of a district 

superintendent or a county high school principal that 

qualifies such person to hold such position becomes invalid, 

the trustees of the district or the joint board of trustees 

shall discharge such person as the district superintendent 

or county high school principal regardless of the unexpired 

term of his contract. The trustees shall not compensate him 

under the terms of his contract for any services rendered 

subsequent to the date of the invalidation of his teacher 

certificate. 

t6tl21_ No district superintendent or county high 

school principal shall engage in any work or activity which 

the trustees may deem to be in conflict with his duties and 

employment as the district superintendent or county high 

school principal.'' 

-End-
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

1-kuu. BILL NO. ~/;J, 

,_oocw " ~"::::4' Jkc~~ 
):\· •. -utf::. UQti#J tji...JA..., ~ t: 411.. 
ABt L FOR AN ACT ENTii6LED: "AN ACT TO ALLOW TRE TRUSTEES 

OF TWO OR MORE SCHOOL DISTRICTS TO FORM A JOINT BOARD OF 

TRUSTEES FOR THE PURPOSE OF SHARING SCHOOL DUTIES AND SCHOOL 

COSTS: AND AMENDING SECTIONS 20-3-361, 20-3-362, 20-4-201, 

AND 20-4-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-361, MCA, is amended to read: 

''20-3-361. Joint board of trustees organization and 

voting membership. (1) Wheftever--the--~rtl~~ees--of-a-high 

schoo%-d~~trie~-operatirt9--~--eottftty--high--~ehoo%--artd--the 

trtt~tee~--o£--the--e!ementary-di~triet-wftere-the-eottnty-ftigh 

sehoo%-bHi!ding-is-iocated-deem-i~-~o--be--with±n--the--hest 

interests--or--the-two-distriets7 -they The board of trustees 

of two or more school districts may form a joint board of 

trustees for the purpose of coordinating the ~educational 

program or support service of both the districts. A joint 

board of trustees may coordinate only those program~.. and 

services agreed to by the participating boar~s of trustees. 

~ When a joint board of trustees is formed, all of 

the members of ~oth the districts 1 trustees shall be members 

of the joint board of trustees and each member shall have 

~n• <egi>l«ive CQU~il 
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the right to participate in the meetings, but voting on 

matters considered by the joint board shall be limited by 

the provisions of this section. 

t~tl}_l At the first meeting of the joint board of 

trustees, there shall be a chairman of the joint board of 

trustees selected from among the membership. A secretary of 

the joint board shall be selected from the membership. The 

chairman, when selected as a voting member, shall not be 

disqualified from voting because of his position of chairman 

of the board. The secretary shall not be a voting member 

except that he shall cast the deciding vote when three 

successive ballots have resulted in a tie vote of the joint 

board of trustees. 

t3ti!l The voting membership of the joint board of 

trustees shall be equalized Oe~wee~ ~ong the trustee 

membership of the two participating districts. After the 

selection of the chairman and the secretary, if necessary, 

the voting membership shall be: 

(a) all of the membership of the cT~m~~t~~y board ~f 

trustees of the smallest class of district ~~~stees~ 

according ~o 20-6-201 or 20-6-301, unless one of its members 

is selected as secretary, in which case such m~mber shall 

not be a voting member; and 

(b) the members of the h-i:-gh·-sehee± ~.9ar.1__2!__!:_E~stees 

of the othec district trtlstee~ or dist~ict~ who are selected 

-2- SECOND READING 
Ne·,~;J.. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1429/01 

by such trustees as voting members of the joint board in a 

number equal to the number of voting members of the 

e%emen~ary district trtlseee~ as established under subsection 

f3tt~t ~ above. The names of the voting membership 

selected by the h~gh-sehooi trustees shall be submitted in 

writing to the secretary of the board and shall be the only 

members of such district•s trustees eligible to vote on 

joint board matters unless such list is revised in writing 

by the h~gh-sehooi trustees. 

t4t~ Each voting member shall be entitled to cast 

one vote, individually, upon every matter submitted to the 

joint board for a vote." 

Section 2. Section 20-3-362, MCA, is amended to read: 

"20-3-362. Powers of joint board of trustees. (1) When 

a joint board of trustees is formed as provided by 20~3-361, 

it shall have the power to: 

(a) jointly employ a district superintendent under the 

provisions of 20-4-401; 

(b) jointly employ teachers and specialists under 

provisions of 20-4-20li 

the 

(c) open a junior high school under the provisions of 

20-6-505 if the trustees of a county high school and the 

trustees of an elementary district have formed a joint board 

of tru~tees; 

(d) prescribe and administer joint administrative 

-3-
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policy; ttf'ld 

(e) jointly provide any proqra~ or service authorized 

under 20-3-324; and 

tetlfl prorate all items of joint expense between 

among the eleme"~tt~y-a"d--high school districts, provided 

that a controversy over any decision by the joint board to 

prorate joint costs may, within 30 days, be appealed by the 

trustees of either ~ district to the superintendent of 

public instruction for a final decision as to what 

constitutes a fair and just proration of the cost. 

(2) The joirt board of trustees shall not have the 

power to transact business that is not specifically related 

to the joint administration of the two districts .. •• 

Section 3. Section 20-4-201, MCA, is amended to read: 

11 20-4-201. Employment of teachers and specialists by 

contract. (1) The trustees of any district shall have the 

authority to employ any person as a teacher 0( specialist, 

but only a person who holds a valid Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has been issued that qualifies 

such person to perform the duties prescribed by the trustees 

for the position of employment. Each teacher or specialist 

shall be employed under written contract, and each contract 

of employment shall be authorized by a proper resolution of 

the trustees and shall be executed in duplicate by the 

-4-
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chairman of the trustees and the clerk of the district in 

the name of the district and by the teacher or specialist. 

(2) No contract of employment with a teacher or 

specialist shall require such teacher or specialist to teach 

more than 5 days a ~eek or on any holiday recognized by 

20-1-305. No deduction shall be made from a teacher's or 

specialist's salary by reason of the fact that a holiday 

falls on a school day. Any teacher's or specialist's 

contract made in conflict with the 5-days-per-week provision 

of this section shall not be enforceable against the teacher 

or specialist. 

(3) Whenever the board _of trustees of a-eottnty-h~gn 

~eheoi-and-the-t~~~tee~-o£-t~~-eiement~~y-di~t~ie~-where-the 

eOtlftty-h~gh-~ehooi-±~-!oeated !wo or more school districts 

form a joint board of trustees under the provisions of 

20-3-361, such joint board of trustees may execute a 

contract of employment with a teacher or specialist who 

shall serve hoth ~h~ districts. When such a contract is 

executed, the tw~ districts shall prorate the compensation 

provided by such contract on the basis of the total number 

of instructional hours expended by such teacher or 

specialist within each district. 

(4) Any contract executed under the provisions of this 

section may contain the oath or affirmation prescribed in 

20-4-104, and the teacher or specialist shall subscribe to 

-5-
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such oath or affirmation before an officer authorized by law 

to administer oaths.'' 

Section 4. Section 20-4-401, MCA, is amended to read: 

"20-4-401. Appointment and dismissal of district 

superintendent or county high school principal. ( l) The 

trustees of any high school distri~l, except d county high 

school, and the trustees of the elementary district where 

its high school building is located shall jointly employ and 

appoint a district superintendent. The trustees of a county 

high school shall employ and appoint a district 

superintendent, except that they may employ and appoint a 

holder of a class 3 teacher certificate with a district 

superintendent endorsement as th~ county high school 

principal in lieu of a district superintendent. The trustees 

of any other district may employ and appoint a district 

superintendent. 

(2) Whenever a joint board of trustees has been formed 

by a county high school and the elementary district where 

the county high school is located, such joint board shall 

jointly employ and appoint a district superintendent. During 

the term of contract of the jointly appointed district 

superintendent, neither district sttall separately employ and 

appoint a district superintendent or cou11ty high ~chool 

principal. 

~chool distri~Q__~~er __ !_b_~_!1 ___ Lh?~~ Q!_~vi_(_:Jed in 

-6-
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subsection (2) that form a joint board of trustees may 

jointly employ and appoint a district sup~rintendent as 

allowed in 20-3-361. 

t3t1!l The written contract of employment of " 
district superintendent or a county high school principal 

shall be authorized by the proper resolution of the trustees 

of the district or the joint board of trustees and executed 

in duplicate by the chairman of the trustees or joint board 

of trustees and the clerks of the districts in the name of 

the districts and by the district superintendent or the 

county high school principal. Such contract shall be for a 

term of not more than 3 years, and after the second 

successive contract, the contract shall be deemed to be 

renewed for a further term of 1 year from year to year 

thereafter unless the trustees shall, by resolution passed 

by a majority vote of its membership, resolve to terminate 

the services of the district superintendent or the county 

high school principal at the expiration of his exiSting 

contract. The trustees shall take such termination action 

and notify the district superintendent or the county high 

school principal in writing of their intent to terminate his 

22 services at the expiration of his current contract not later 

23 than February 1 of the last year of such contract. 

24 t4t~ Whenever a joint board of trustees employs a 

25 person as the district superintendent under subsection (2) 
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~, the eleme~ta~y-di~t~iet-Hnd-the-eotlnty--hi9h--~ehoe! 

districts shall prorate the compensation provided by the 

contract of employment on the basis of the number of 

teachers employed by each district. 

or 

t57 ill At any 

the endorsement 

time the class 3 teacher certification 

of the certificate of a district 

superintendent or a county high school principal that 

qualifies such person to hold such position becomes invalid, 

the trustees of the district or the joint board of trustees 

shall discharge such person as the district superintendent 

or county high schcol principal regardless of the unexpired 

term of his contr,-.ct. The trustees shall not compensate him 

under the terms of his contract for any services rendered 

subsequent to the date of the invalidation of his teacher 

certificate. 

t6till No district superintendent or county high 

school principal shall engage in any work or activity which 

the trustees may deem to be in conflict with his duties and 

employment as the district superintendent or county high 

school principal." 

-End-

-8-



50th Legislature LC 1429/01 

·I 

.2 

3 

4 

5 

6• 

7 

8 

9 

.10 

11 

12.· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· · #.m, •moo. ~ 
'm~m.,·~~ ~~ 
~···--.:tt> a~ tj/JJ.-~ F. d( 
:y_ -,R AN ACT ENTI«.ED: "AN ACT TO ALLOW THE TRUSTEES 

OF . TWO OR MORE SCHOOL DISTRICTS TO FORM A JOINT BOARD OF 

TRUSTEES FOR THE PURPOSE OF SHARING SCHOOL DUTIES AND SCHOOL 

. COS'!'S.; AND AMENDING SECTIONS 20-3-361, 20·-3-362, 20-4-201, 

AND .20-4-401, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section ·1. Section 20-3-361, MCA, is amended to read: 

"20--3-361. ·Joint board of tiustees -organization and 

voting membershipa (1) Hheneve~--~he--~r~s~ees--of-a-hiqh 

eeh_oei-tt~s~ri-e_e-eperl)~i:ft!§--a--eetu\~y--:-hiqh--sehool--aftd--ehe 

tra(stees-.-of-.-the--e3::ementa:ry~distPiet-where-~he-eottnty-high 

seheel-htt.t.ld:iruJ-is-loeated-deem.-·H:-te-·-be--within--the--best 

iri~eresta--of--t:he-t:wo-distriets,.-they The board of trustees 

of two or-more school districts may form a joint board of 

trustees for the purpose of coOrdinating the ~ educational 

program or suppor-.t serVice of bet-h the district-s. A joint 

board of trustees may coordinate only those programs and 

agreed to by the particip~~ing boards bf trUstees. 

When a joint board of trustees is formed, all of 

the members of· bo~h ~districts' trustees shall be members 

of the joint board of _trustees and each member shall have 

~n• , .. ,..,,;•• Coun<H 
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the right to participate in the meetings, but voting on 

matters considered by the joint board shall be limited by 

the provisions of this section. 

ti!till At the first meeting of the joint board of 

trustees, there shall be a chairman of the joint Qoard of 

trustees selected from among ·the membership. A secretary of 

the joint board shall be selected from the membership. The 

chairman, when selected as a voting member, shall not be 

disqualified from voting because of his poSition of chairman 

of the board. The secretary shall not be a voting member 

except that he shall cast the deciding v~te when three 

successive ballots have resulted iri a tie vote of the joint 

board of trustees. 

·t3tl!l The voting membership of the joint board of 

trustees shall be equalized be~weeft among. the trustee 

membership of the ~we participating districtS. After the 

selection of the chairma~ and the secretary, if necessary, 

the voting membership shall be: 

(a) all of the membership of the elementary board of 

trust·ees of the sinallest class o·f district t:rtts~eesL 

according to 20-6.-201 or 20-6-301, unless one of its members 

is selected as secretary, in which case such member shall 

not be a voting member; and 

(b) the members of the hi~h-sehoot board of trustees 

of the other district trtt~tees or districts who are selected 

-2- THIRD READING 
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by such trustees ~s voting members of the joint board in a 

number equal to the number of .voting members of the 

eiemeft~ary district ~r~stee~ as established under subsection 

t3ttat ~ above. The names of the voting membership 

selected by the hi~h-sehoo! trust·ees shall be submitted in 

writing to the secretary of the board and shall be the only 

members of such district.'s trustees eligible to vote on 

joint board matters unless suct:t list· is revised in writing 

by the htgh-sehool trustees. 

t4t~ Each voting member shall be entitled to cast 

one vote, individually, upon every matter submitted to the 

joint board for a vot·e. •• 

Section 2. Section 20-3-362, MCA, is amended to read: 

"20-3-362. Powers of joint board of trustees. (1) When 

a joint board of trustees is formed as provided by 20-3-361, 

it shall hav~ the power to: 

(a) jointly employ a district superintendent under the 

provisions of 20-4-401; 

(b) jointly employ teachers and specialists under the 

provisions of 20-4-201; 

(c) open a junior high schOol under the provisions of 

20-6-505 if the trustees of a county high 

trustees of an elementary district have formed a joint board 

of trustees: 

(d) prescribe and administer joint administrative 
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policy; arui 

(e) jointly piovide any prog.ram or service authorized 

under 20-3-324; ahd 

tetill. prorate all items ot' joint expe~se between 

among the elemeftt:ftry-and--high school districts, provided 

that a controversy over any_ deCision by the joint .board to 

prorate joint costS may, within 30 d~ys, be appealed by the 

trustees of e~t:her !!.,!!Y dist[-ict to the .superintendent of 

public instruction for a final decision as 

constitutes a fair and just proration of the cost. 

to what 

(2) The cjoint board of trustees shall not have the 

power to tran~act business that is not specifically rel·ated 

to the joint administration of the eve districts." 

Section 3. section 20-4-201, MCA, is amended to read: 

"20-4-201. Employment of teache·rs and specialists by 

contract. (1) The trustees of any dis·trict shall have the 

authority to employ any person as a teacher or specialist, 

but only a person who holds a valid Montana teacher or 

specialist certificate or for whom an emergency 

authoriza-tion of employment has been issued that qualifies 

such person to perform the duties prescribed by t~e trustees 

for the position of employment. Each teacher or specialist 

shall be employed under written contract, and each contract 

of employment shall be authorized by a proper resolution of 

the trustees and shall be executed in duplicate by the 
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chalt'I!lan of the trustees and the clerk of the district in 

the name of the district and by the teacher or Specialist. 

(~) No contract of employment with a teacher or 

speci.cllist st-all requir·e such teacher· or specialist to teach 

more than 5 day~. a week Or on any holiday recognized by 

20-1-305, No deduction shall be made from a teacher'~ or 

specialist's salary by reason of the ·fact that a holiday 

falls on a school day. Any teacher's or specialist~s 

contract made in conflict with the 5-days-per-week provision 

of this section shall not be enforceable against the teacher 

or· specialist. 

(3) Whenever the board of truste~s of a~ee~ft~y-high 

eehee%-an~-~he-~~~steeS-o£~the-eleme~tary-dist~iet-where-ehe 

co~"~y-high-seh~ol-is-leeated two or more school districts 

form a joint board of trustees under the provisions of 

20-3-361,. such joint board of trustees may execute a 

contract of employment with ·a te_acher or specia_list. who 

.shall. serve boeh the districts~ When such a contract is 

executed, the two districts shall prorate the compensation 

provided by such contract on.the b4sis of the total number 

of instructional hours expended -by ·such teacher or 

specialist within each district. 

(4) Any contract exe~u~ed·under the provisions of this 

section may contain the oath or affirmation piescribed ~n 

20-4-104, and the teacher or specia~ist shall subscribe to 
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such oath or affirmation before an officer authorized by law 

to administer oaths." 

Section 4~ Section 20-4-401, MCA, is amended ·to read: 

."20-4-401~ Appointment and dismissal · of district 

·superintendent or county high schoo·i principal. · ( 1) . The 

trustees of any high ·school district, except a county high 

school, and the trustees of the elementary district where 

its high school building is located shall. jointiy employ and 

appoint a district superintendent. The trustees of a county 

high school shall employ and appoint a district 

superintendent. except that they· may employ and appoint a 

holder of a class 3 teachei certificate with a district 

superintendent endorsement as the county high school 

principal in lieu of a district superintendent. The trustees 

of any other di"str ict .may employ and appoint a district 

suPerintendent. 

(2) Whenever a joint board of trustee~ has been formed 

by a county high school and the elementary district where 

the county high school is located, such joi"nt- board shall 

jointly employ and appoint a district superintendent. During 

the term of contract of the jointly apPointed district 

superintendent, neither district shall separately employ and 

appoint a district superintendent or county high school 

principal. 

(3) School districts other than those provided in 
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subsection {2) that form a joint board of trustees may 

jointly employ and appoint a district superintendent as 

allowed in 20-3-361. 

f3ti!l The written contract of employment of a 

district superintendent or a county high schoo_l principal 

shall be authorized by the proper resolution of the trustees 

of the district or the joint board o.f trustees and ex~cuted 

in duplicate by the chairman of the trustees or joint board 

of trustees and the clerks of the districts in the name of 

the districts and by the district superintendent or the 

county high school principal. Such contract shall be for a 

term of not more than 3 years, and· after the second 

successive contract, the contract shall be deemed to be 

renewed f_or a fur-ther term of 1 year from year to year 

thereafter unles-s the trustees shall, by resolution passed 

by a majority vote of its membership, resolve to terminate 

t-he services of the district superintendent or the county 

high school principal at the expiration of his existing 

cont-ract. The trustees shall take such termination action 

and notify the district superintendent or the .c:ounty hig,h 

school principal in writing of their intent to terminate his 

22 services at the expiration of his current contract not later 

23 than February 1 of the last year of such contract. 

24 t.ftill Whenever a joint board of trustees employs a 

25 person as the district superintendent under subsection (2) 
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~, the elemeft~a~y-distric~-aftd-tfte-eo~nty--high--sehocl 

districts shall prorate the compensation provided by the 

contract of employment on the basis of the number of 

teachers employed by each district. 

t5ti£1 At any time the class 3 teacher certification 

or the endorsement of the certificate of a dist'r ict 

superintendent or a county high school principal that 

qualifies such person to hold such position becomes invalid, 

the trustees of the district or the joint board of trustees 

shall discharge such pers·on as the district superintendent 

or county high school principal regardless of the unexpired 

term of his contract. The trustees shall not compensate him 

under the terms of his contr_act for any services re~dered 

subsequent to the date of the inValidation Gf his teacher 

certificate. 

t6till No district superintendent or county high 

school principal shall engage in any work or activity which 

the trustees may deem to be .in conf.lict with his duties and 

employment as the district superint'endent or county high 

school principal." 

-End-
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HOUSE BILL NO. 682 

INTRODUCED BY SPAETH, MCLANE, STANG, GIACOMETTO, ASAY, 

KELLER, ABRAMS, E. SMITH 

II BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES 

OF TWO OR MORE SCHOOL DISTRICTS TO FORM A JOINT BOARD OF 

TRUSTEES FOR THE PURPOSE OF SHARING SCHOOL DUTIES AND SCHOOL 

COSTS; AND AMENDING SECTIONS 20-3-361, 20-3-362, 20-4-201, 

AND 20-4-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-3-361, MCA, is amended to read: 

"20-3-361. Joint board of trustees organization and 

voting membership. (1) Whenever--the--~rtt~~ees--of-a-high 

sehooT-~~5trie~-operatiftg--a--eo~nty---h±gh--sehoo}--and--the 

tr~stees--of--the--elementary-d~st~±et-where-the-county-high 

sehooi-btl±ld±ng-±s-~oeated-deem-it-to--be--with±n--the--best 

interests--o£--the-two-d±str±ets,-they The board of trustees 

of two or more school districts may form a joint board of 

trustees for the purpose of coordinating the ~~ educational 

program or support service of bot~ the districts. A joint 

board of trustees may coordinate only those progr_?-ms and 

services agreed to by the partic!~ting boards of trustees. 

~ When a joint board of trustees is formed, all of 

the members of both the districts• trustees shall be members 

~"' , .... ,.,,, '""~;/ 
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of the joint board of trustees and each member shall have 

the right to participate in the meetings, but voting on 

matters considered by the joint board shall be limited by 

the provisions of this section. 

titill At the first meeting of the joint board of 

trustees, there shall be a chairman of the joint board of 

trustees selected from among the membership. A secretary of 

the joint board shall be selected from the membership. The 

chairman, when selected as a voting member, shall not be 

disqualified from voting because of his position of chairman 

of the board. The 

except that he shall 

secretary shall not be a voting member 

cast the deciding vote when three 

successive ballots have resulted in a tie vote of the joint 

board of trustees. 

t3till The voting membership of the joint board of 

trustees shall be equalized between among the trustee 

membership of the two participating districts. After the 

selection of the chairman and the secretary, if necessary, 

the voting membership shall be: 

{a) all of the membership of the e%ementary board of 

trustees of the smallest class of district er~~teesL 

according to 20-6-201 or 20-6-301, unless one of its members 

is selected as secretary, in which case such member shall 

not be a voting member; and 

(b) the members of the hi9h-~chool board of trustees 

-2- HB 682 
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of the other district ~~~~tees or districts who are selected 

by such trustees as voting members of the joint board in a 

number equal to the number of voting members of the 

eieme~tary district trustees as established under subsection 

t3ttat l!l1!l above. The names of the voting membership 

selected by the hi9h-sehooi trustees shall be submitted in 

writing to the secretary of the board and shall be the only 

members of such district's trustees eligible to vote on 

joint board matters unless such list is revised in writing 

by the h±9h-schooi trustees. 

t~t~ Each voting member shall be entitled to cast 

one vote, individually, upon every matter submitted to the 

joint board for a vote. 

(6) A JOINT BOARD MUST REMAIN IN EXISTENCE FOR AT 

LEAST 1 SCHOOL YEAR AND MAY NOT BE DISSOLVED UNTIL THE END 

OF A SCHOOL YEAR. II 

Section 2. Section 20-3-362, MCA, is amended to read: 

"20-3-362. Powers of joint board of trustees. (1) When 

a joint board of trustees is formed as provided by 20-3-361, 

it shall have the power to: 

(a) jointly employ a district superintendent under the 

provisions of 20-4-401; 

(b) jointly employ teachers and specialists under the 

provisions of 20-4-201: 

{c) open a junior high school under the provisions of 

-3- HB 682 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2A 

25 

HB 0682/02 

20-6-505 if the trustees of a county high school and the 

trustees of an elementary district have formed a joint board 

of trustees; 

(d) prescribe 

policy; and 

and administer joint administrative 

(e) jointly provide any program or service authorized 

under 20-3-324; and 

tetlfl prorate all items of joint expense betwe~n 

among the e±emeftta~y-and--high school districts, provided 

that a controversy over any decision by the joint board to 

prorate joint costs may, within 30 days, be appealed by the 

trustees of e~ther ~ district to the superintendent of 

public instruction for a final decision as to what 

constitutes a fair and just proration of the cost. 

(2) The joint board of trustees shall not have the 

power to transact business that is not specifically related 

to the joint administration of the two districts." 

Section J. Section 20-4-201, MCA, is amended to read: 

"20-4-201. 

contract. (1) 

Employment of teachers and specialists by 

The trustees of any district shall have the 

authority to employ any person as a teacher or specialist, 

but only a person who holds a valid Montana teacher or 

specialist certificate or for whom an emergency 

authorization of employment has been issued that qualifies 

such person to perform the duties prescribed by the trustees 

-4- HB 682 
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for the position of employment. Each teacher or specialist 

shall be employed under written contract, and each contract 

of employment shall be authorized by a proper resolution of 

the trustees and shall be executed in duplicate by the 

chairman of the trustees and the clerk of the district in 

the name of the district and by the teacher or specialist. 

(2) No contract of employment with a teacher or 

specialist shall require such teacher or specialist to teach 

more than 5 days a week or on any holiday recognized by 

20-l-305. No deduction shall be made from a teacher's or 

specialist's salary by reason of the fact that a holiday 

falls on a school day. Any teacher's or specialist's 

contract made in conflict with the 5-days-per-week provision 

of this section shall not be enforceable against the teacher 

or specialist. 

{3) Whenever the board of trustees of a-~e~ftty-h~gk 

sehooi-and-the-tr~~~ee~-ef-tne-eieme"tary-d~~triet-where-the 

eo~nty-hi9h-~eheol-i~-ioeated two or more school districts 

form a joint board of trustees under the provisions of 

20-3-361, such joint board of trustees may execute a 

contract of employment with a teacher or specialist who 

shall serve both the districts. When such a contract is 

executed, the ~wo districts shall prorate the compensation 

provided by such contract on the basis of the total number 

of instructional hours expended by such teacher or 
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specialist within each distriCt. 

(4) Any contract executed under the provisions of this 

section may contain the oath or affirmation prescribed in 

20-4-104, and the teacher or specialist shall subscribe to 

such oath or affirmation before an officer authorized by law 

to administer oaths." 

Section 4. Section 20-4-401, MCA, is amended to read: 

"20-4-401. Appointment and dismissal of district 

superintendent or county high school principal. ( 1) The 

trustees of any high school district, except a county high 

school, and the trustees of the elementary district where 

its high school building is located shall jointly employ and 

appoint a district superintendent. The trustees of a county 

high school shall employ and appoint a district 

superintendent, except that they may employ and appoint a 

holder of a class 3 teacher certificate with a district 

superintendent endorsement as the county high school 

principal in lieu of a district superintendent. The trustees 

of any other district may employ and appoint a district 

superintendent. 

(2) Whenever a joint board of trustees has been formed 

by a county high school and the elementary district where 

the county high school is located, such joint board shall 

jointly employ and appoint a district superintendent. During 

the term of contract of the jointly appointed district 

-6- HB 682 
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superintendent, neither district shall separately employ and 

appoint a district superintendent or county high school 

principal. 

(3} School districts other than those provided in 

subsection (2} that form a joint board of trustees may 

jointly employ and appoint a district superintendent as 

allowed in 20-3-361. 

t3tl±l The written contract of employment of a 

district superintendent or a county high school principal 

shall be authorized by the proper resolution of the trustees 

of the district or the joint board of trustees and executed 

in duplicate by the chairman of the trustees or joint board 

of trustees and the clerks of the districts in the name of 

the districts and by the district superintendent or the 

county high school principal. Such contract shall be for a 

term of not more than 3 years, and after the second 

successive contract, the contract shall be deemed to be 

renewed for a further term of 1 year from year to year 

thereafter unless the trustees shall, by resolution passed 

by a majority vote of its membership, resolve to terminate 

the services of the district superintendent or the county 

high school principal at the expiration of his existing 

contract. The trustees shall take such termination action 

and notify the district superintendent or the county high 

school principal in writing of their intent to terminate his 
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services at the expiration of his current contract not later 

than February l of the last year of such contract. 

t4t1}1 Whenever a joint board of trustees employs a 

person as the district superintendent under subsection (2} 

2!_111, the eiem~ntsry-di~e~±et-end-tfte-eo~nty--hiqh--sehoo} 

districts shall prorate the compensation provided by the 

contract of employment on the basis of the number of 

teachers employed by each district. 

t5ti!l At any time the class 3 teacher certification 

or the endorsement of the certificate of a district 

superintendent or a county high school principal that 

qualifies such person to hold such position becomes invalid, 

the trustees of the district or the joint board of trustees 

shall discharge such person as the district superintendent 

or county high school principal regardless of the unexpired 

term of his contract. The trustees shall not compensate him 

under the terms of his contract for any services rendered 

subsequent to the date of the invalidation of his teacher 

certificate. 

t6till No district superintendent or county high 

school principal shall engage in any work or activity which 

the trustees may deem to be in conflict with his duties and 

employment as the district superintendent or county high 

school principal." 

-End-
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STANDING COMMITTEE REPORT 

MARCH 6, 87 
························································· 19 ......... . 

MR. PRESIDENT 

We, your committee on ............. ~P.V.Gf•:';I;';J;.9.N ... -N:l"P .. ~P':L.o:r'~,J~L. .. :R.f-:~.9.P'.~C:;E_E; ......................................... . 

having had under consideration ..... J~9V.~? ... ~-l:~:L. ......................................................................... No ..... ?.~.~ ..... . 
---=t::.:h:i.:.r.>::dc__ ___ reading copy 1 blue 

color 

ALLOW SEVERAL SCHOOL BOARDS TO FORM A JOINT BOARD TO SHARE 
DUTIES AND COSTS 

SPAETH (HAMMOND) 

Respectfully report as follows: That ........ HOUSE ... BILL .................................................................. No. Ji. ~ .? ....... . 

Be amended as follows: 

1. Page 3. 
Following: line 12 
Insert: "(6) A joint board must remain in existence for at 
least one school year and may not be dissolved until the end 
of a school year." 

AND AS AMENDED, 
BE CONCURRED IN 

~'~~ . . . . . ~ .. ············ 

SENATOR BOB BROWN, Cha~rman. 


