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5 CLARIFYING THE MONTANA CLEAN INDOOR AIR ACT; REQUIRING THAT~~ 

~~ A NONSMOKING AREA BE DESIGNATED IN EVERY ENCLOSED PUBLIC 

1:J}~7 0 PLACE AND THAT SMOKING BE PROHIBITED IN THE WORK AREA OF 
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NONSMOKERS IN SOME PLACES OF WORK; FINING A PERSON WHO 

SMOKES IN A DESIGNATED NONSMOKING AREA AND INCREASING THE 

FINE FOR FAILURE TO DESIGNATE A NONSMOKING AREA: ALLOWING AN 

INJUNCTION TO BE SOUGHT TO ENFORCE COMPLIANCE WITH THE ACT: 

AMENDING SECTIONS 50-40-102 THROUGH 50-40-105 AND 50-40-107 

THROUGH 50-40-109, MCA; AND REPEALING SECTION 50-40-201, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section l. Section 50-40-102, MCA, is amended to read: 

"50-40-102. Purpose. The purpose of this part is to 

protect the health of nonsmokers in--pftb~ie--praees and to 

provide for reserved areas in-~om~-ptlb%ie-plaees for those 

who choose to smoke in enclosed public places." 

Section 2. Section 50-40-103, MCA, is amended to read: 

"50-40-103. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Department" means the department of health and 

~-"" """'"''"' '"""'" 
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environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) ''Enclosed public place" means any indoo~ area, 

room, or vehicle used by the general public or serving as a 

place of work, including but not limited to restaurants, 

stores, offices, trains, buses, educational or health care 

facilities, auditoriums, arenas, and assembly and meeting 

rooms open to the public. 

(3) ''Establishment" means an enterprise under one roof 

that serves the public and for which a single person, 

agency, corporation, or legal entity is responsible. 

lll_ "Nonsmoking area" means a_ designated area in which 

smoking is prohibited. 

t•till "Person" means an individual 7--~ar~~~r~htp 7 

cerp~ration,-~~~oeiat±o~T-politi~al--~~bd~v±~~o~7 --or--oth~r 

~ntity. 

tStffi "Smoking 11 or "to smoke" includes the act of 

lighting, smoking, or carrying a lighted cigar, cigarette, 

pipe, or any smokable product. 

t6tJ2l "Smoking area" means a designated area in which 

smoking is permitted. 

tTtill "Place of work" means an enclosed room where 

more than one employee works.'' 

Section 3. Section 50-40-104, MCA, .~.::o amended r.o read: 

''50-40-104. Designation or reservation of smoking or 

-2- INTRODUCED BILL 
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nonsmoking areas notice. (1) Except for those-enc±o~ed 

~~b%±e-place~-pro¥~ded-£o~-±~-59-49-l95-~nd-~~--~ro~±ded--±" 

59-49-~9~ taverns or bars where meals are not served, the 

proprietor~ or manager, or person in char~ of an 

establishment containing an enclosed public place shall: 

tat--de~±~nete--non~mo~i"q--area~--w±tn-eas±±y-readable 

si9ns~-or 

tbt~ reserve a part of the public place for 

1'\0I'I!!moker.!l smokers and post easily readable signs 

designating a smoking area; or 

tct~ designate the entire area enclosed public place 

as a smo~in9 nonsmoking area by posting a sign that is 

clearly visible to the public stating this designationo; and 

tZt~ ~he--propr±etor--or-man89er-of-en-~~tabr~~hmeftt 

eo"t8t"~"9-enelo~ed-ptlb~ie-plaee~-~hall post a sign in a 

conspicuous place at all public entrances to the 

establishment stating, in a rnanne~ that can be easily read 

and understood, whether or not areas within the 

establishment have been rese~ved for ftensmokers smokers. 

t3t~ The proprietor~ or manager, or person in charge 

of an establishment containing both a restaurant and a 

tavern, in which some patrons choose to eat their meals in 

the tavern, is not required by this part to designate the 

areas or post a-~ign the signs desc~ibed in subsection tit 

1!1 in the tavern a~ea of the establishment. 
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(3) The manager or person in cha~ge of an enclosed 

public place that functions primarily as an_ office ~~he~ 

place of work rather than to provide personal service and 

access to the general public must designate as a nonsmoking 

area a portion of the place of work large enough to include 

the customary work areas of all nonsmoking employees 

assigned to that place of work.'' 

Section 4. Section 50~40-105, MCA, is amended to read: 

"50~40-105. No smoking signs in certain places. No 

smoking signs shall be conspicuously posted in elevators, 

museums, galleries, kitchens, restrooms, and libraries of 

any establishment doing business with the general public.'' 

Section 5. Section 50-40-107, MCA, is amended to read: 

"50-40-107. Exemptions Exemption. 'Ph~-fell:ew~n9--~hali: 

be Taverns or bars where meals are not served are exempt 

f[om this part-:-

t~t--t"estrooms; 

t~t--~aver"~-er-ber~-where-mee±s-are-not-served; 

t3t--vehieies-or-rooms-~ea~in~-~~x-er-rewer-members--o£ 

~he-!'ttbl:i-e." 

Section 6. Section 50-40-108, MCA, is amended to read: 

''50-40-108. Enforcement injunction. ill '!'he 

pre¥isiefts-o£-this-part-~hail-be-sttpervised-and-enforeed--by 

the--Toe~i--boards--e£--heaith--~nder--the--direetion-of-the 

department Local boards of health must supervise and enforce 

-4-
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the provisions of this part. 

(2) The local board of health of the county in which a 

violation of this part occurs may bring an action to enjoin 

a violation of any provision of this part.n 

Section 7. Section 50-40-109, M.CA, is amended to read: 

"50-40-109. Penalties. ill A pe1."~0" ~r ietor, 

manager, or person in c~arge of an enclosed public place who 

knowingly fails to designate the ent~re enclosed public 

place as a nonsmoking area or reserve a smoking er 

non~mokinq area in his establishment as provided fer in 

50-40-104 f~--qui%ty--of--a-m~~dem~anor-a~~-i~-sttbjeet-to-a 

f~ne-of-not-mo1."e-than-$i5o shall be fined an amount not to 

exceed $100. Each day that a violation continues constitutes 

a separate offense. 

(2) A person who knowingly smokes in a part of an 

enclosed public space that is not designated as a smoking 

area under 50-40-104 shall be fined an amount not to exceed 

$50. 

19 (3) Fines must be pa~d to the county treasure~ of the 

20 county in ~hich the enclosed public place is located o~ 

21 where the unauthorized smoking occurred." 

22 NEW SECT10N. Section B. Inspections. An authorized 

23 representative of the local health officer or the depdrtment 

2~ may inspect an enclosed public place durinq its working 

25 hours as often as necessary to determine compliance with the 
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provisions of this part. 

NEW SECTION. Section 9. Repealer. Section 50-40-201, 

MCA, is repealed. 

NEW SECTION. Section 10. Codification instruction. 

Section 8 is intended to be codified as an integral part of 

Title 50, chapter 40, and the provisions of Title 50, 

chapter 40, apply to section a. 

NEW SECTION. Section 11. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

NEW SECTION. Section 12. severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its ~pplications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-

-6-



50th Legislature LC 0806/01 

~·cc·o!f ~M c~: INTRODUCED BY~~~- ~£4' 

~· '~ ~ 'cr '""""' "" 'cr OMAACC< O~m~ "" ~ 
5 CLARIFYING THE MONTANA CLEAN INDOOR AIR ACT; REQUIRING THATjJ,(~ 

~~A NONSMOKING AREA BE DESIGNATED IN EVERY ENCLOSED PUBLIC 

J:JJ~7 Q PLACE AND THAT SMOKING BE PROHIBITED IN THE WORK AREA OF 

8 NONSMOKERS IN SOME PLACES OF WORK; FINING A PERSON WHO 
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SMOKES IN A DESIGNATED NONSMOKING AREA AND INCREASING THE 

FINE FOR FAILURE TO DESIGNATE A NONSMOKING AREA; ALLOWING AN 

INJUNCTION TO BE SOUGHT TO ENFORCE COMPLIANCE WITH THE ACT; 

AMENDING SECTIONS 50-40-102 THROUGH 50-40-105 AND 50-40-107 

THROUGH 50-40-109, MCA; AND REPEALING SECTION 50-40-201, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE S'rA'rE OF MONTANA: 

Section 1. Section 50-40-102, MCA, is amended to read: 

"50-40-102. Purpose. The purpose of this part is to 

protect the health of nonsmokers ±n--~~biic--pioee~ and to 

provide for reserved areas ~n-~ome-pabi~e-pieee~ for those 

who choose to smoke in enclosed public places." 

Section 2. Section 50-40-103, MCA, is amended to read: 

''50-40-103. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Department" means the department of health and 
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environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(2) ''Enclosed public place'' means any indoor area, 

room, or vehicle used by thP genPral public or serving as a 

place of work, illCluding but not limited to restaurants, 

stores, offices, trains, buses, educational or health care 

facilities, auditoriums, a1·enas, and assembly and meeting 

rooms open to the public. 

( 3) ''Establishment 11 means an enterprise under one roof 

that serves the public and for which a single person, 

agency, corporation, or legal entity is responsible. 

(4) "Nonsm_o~i0_g__~~~mea.ns a designated area in which 

smoking is prohibited. 

t4tl5) "Pe<son" means an individtJal 7 --~8~t~e~8hip7 

eo~p0~8~ion,-a~3oeiat~o~,-po±~tieoi--~~bdi~±~ion,--or--othe~ 

entity. 

t5tJ....§.l "Smoking" or ''Lo smoke'' includes the act of 

lighting, smoking, or carrying a lighted c1gar, 

pipe, or any ~makable product. 

c1garette, 

t6tl?J "Smoking area" means a designated area in which 

smoking is permitted. 

"" 

t11till "Place of work" mear.s an enclosed room where 

:han one employee works." 

Section J. s~cr-ion S0--10-_Uc.J, MC.t~,, L:.; d!llended to read: 

"50-40-104. Dec.;ignalion ot· rescrvati.0n of smoking or 

SECOND READING 
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nonsmoking areas not ice. ( l) Except for tho~e-ene±e~ed 

~ttb±+e-~±aee~-pr~vided-for-in-59-49-%85-and-a~--p~ov±Oed--±n 

56-46-29± taverns or bars where meals ar!=_~served, the 

proprietor~ or manager, Q£_£e~~Of!__~_~ar~ ot an 

establishment containin_g_~ enclosed public place shall: 

tat--de~±9nate -non~mo~±ng--area~--w±th-ea~ily-~eadab±e 

sign~;-oro 

tbt~ reserve a part of the public place for 

nonsmok:et"~ smokers and post easily readable signs 

designating a smoking area; or 

tetill designate the entire area enclosed £lJblic place 

as a smoktn9 nonsmoking area by posting a sign that is 

clearly visible to the public stating this designdtion-.-; and 

t~t~ ~he--~roprietor--or-manager-of-a~-e~tabri~hment 

eontaiMtng-~ne±o~ed-~~b±~e-piae~s-s~~T! post a sign in a 

conspicuous place at all public entrances to the 

establishment stating, in a manner thdt can be easily read 

and understood, whether or not areas within the 

establishment have been reserved for non~me~er~ smokers. 

t3t~ The proprietorL ~r manager, or perso~ in charge 

of an establishment containing both a restaurant and a 

tavern, in which some patrons choose to eat their meals in 

the tavern, is not required by this part to des~_g0o.te_ the 

ar~as or po;:;t e:-~t9n ~-~-~~ rlescr ibed in subsection ti-t 

i]_L in the tavern area of the estdblishment. 

-3-
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1 (3} The !llanager or person_in _Chdr~~~~~~~_Sls~~ 

2 public place that fu!:!ctions prim?cil.Y 3.S __ :i!1_.:?_!_f)ce or other 

place of ~~rk rather than to __ pr<2_":':~~~--___pe!:_~_o_n_~_l_ service dnd 
-- ~~~ 

4 d.ccess to the g_enerd~-~l-_i__(?~:'_t 11c.o ~S~;~re -:>~-~ ~n__9_~smo~ing_ 

s area <i portion of t0.~ _plcice _'?J.~_k __ _large _'.:__f__!_C:::'_~l_g_~--~- incll~de 

6 the cu_~_tomary work areas Jf dll n,,nsml ~J !~<.l c~~?L'::'~~ 

7 <lssiqned to t_~a~~ __ 9__!__y~.:_~~-·· 

8 Section 4. Section 50-40-105, ."'.Cl\, is drnended to read: 

9 "50-40-105. No smnking s:..yns 1r. cerra1n places. No 

10 smoking signs sha.ll be cunspicucu:.;dy posted i.n elevators, 

ll museums, galleries, kitchens, rp~;trc,:::r.;s, .Jlld libraries of 

12 any establishment doing bus1ness with th~ ge11eral publ:..c.'' 

13 Section 5. Section 50-40-107, MCA, rs ame11dPd to read: 

14 ""50-40-107. B~empt:-icns f_x_£>~-~on. 'flhe-fo±±owin~--~Mtd-t: 

15 Oe Tave!~~~-~~ ___ where meals arP :-'_,_,t served dre exempt 

16 from this part-:-

17 t±t--re~~room~; 

18 tit--tavern~-or-O~r~-where-mea±~-~~~-Met-~e~•ed; 

19 t3t--~ehieie~-or-roams-~eatinq-~~x-er fewer-memb~r~--of 

20 ~tote-pnb±i-e. 11 

21 Section 6. Section 50-40-108, MCA, 1s <Jmended to read: 

22 "50-40-108. Enforcement - =-: - --~ ~~ j_U_T:S: ~~-~. l_lj '!'he 

23 p~oYi~±ons-of-~~±~-port-~hall-h~-~N~er~~~~d-~Md-entore~d--by 

24 t~e--~ee~±--boe:rd~--of--~ect±th- tlnd~r- ~M~--d~r~e~~on-ot-tne 

25 department ~_()Cal_ boar~~9!_h_~-~-t n _m_u~;t_ ---~'dl!_~r___v! ~~~nd _ _:~_~o!"_~-

- j-
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the provisions of this part. 

1]} The local board of health of the county in which c 

violation of this part~-~c:_c:~-~s may bring an action to enjoin 

a violation of any provision of this part." 

Section 7. 

11 50-40-109. 

Section 50-40-109, MCA, is amended to read: 

Penalties. ill A pe~~en proprietor, 

ma~~g_er, or person in charge of an enclosed public place who 

knowingly fails to designate the entire enclosed public 

place as a nonsmoking area or reserve a smoking o~ 

non~mokin9 area in his establishment as provided for in 

50-40-104 i~--g~iity--of--a-m±~demea~e~-and-i~-~tle;~~t-to-a 

fine-o£-ne~-more-than-$%5-;- shall be fined an amount _..!!_~-~--___!Q 

exceed SlOO. ___ E_ii_ch day that a violation continues constitutes 

a separate offense. 

~-~ ~rson who knowingly smokes 1n a part of an 

enclosed public space ~!_!a_!_is not designated as a smoking 

area under 50-40-104 shall be fined an amount n~~ to exceed 

$50. 

19 _L3j Fines must be paid to the county treasur~~---~ the 

20 county in which __ the enclosed public place is located or 

2l 

22 

where the unauthorized smoking occurred." 

NEW SECTION. Sect ion 8. Inspections. An authorized 

23 representative of tne local health officer cr the department 

2·\ :nay inspect an enclosed public place during ics work1ng 

25 hours as often as necessary to determine compliance with the 
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provisions of this part. 

NEW SECTION. Section 9. Repealer. Section 50-40-201, 

MCA, is repealed. 

NEW SECT ION. Sect1on 10. C(_Jlli!:"lcJ.tlOil instruct1on. 

Section 8 is intended to be codified dS an integral part of 

Title 50, chapter 40, and the pt·ovisions of Title 50, 

chapter 40, apply to ~ectior1 8. 

NEW S~CTION. Section 11. Saving clause. This act does 

not affect rights and duties Lhat ~alured, pencil ties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

NEW SECTION. Section 12. Severdbllicy. If d pdrt of 

this act is invalid, all vali<l parts tha~ Ar~ sPverable from 

the invalid part remain in effect. If d pdr~ of this act is 

invalid in one or more of its applicaticns, the part remains 

in effect in all valid applications thdt are severable fro1n 

the invalid applications. 
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