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BILL NO. &l

INTRODUCED BY

\ -

A BILL FOR AN ACT ENTITLED: “AN ACT TO MODIFY THE DRIVING
UNDER THE INFLUENCE AND PER SE PENALTY STATUTES RELATING TO
ALCOHOL- OR DRUG-RELATED DRIVIKG GFFENSES TO PROVIDE THAT A
CONVICTION UNDER ONE CONSTITUTES A CONVICTICN UNDER THE

OTHER; AND AMENDING SECTIONS 61-8-714 AND 61-B-722, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARNA:
Section 1. Section 61-B-714, MCA, is amended to read:
"§1-8-714. Penalty for driving under the influence of

alcohol or drugs. (1) A person convicted of a violation of
61-8-401 shall be punished by imprisonment in the county
jail for not less than 24 consecutive hours or more than 60
days, and shall be punished by a fine of not less than $100
or more than $500. The jail sentence may not be suspended
unleas the Jjudge finds that the imposition of the jail
sentence will pose a risk to the defendant's physical or
mental well-being.

(2) ©On a second conviction, he shall be punished by a
fine of not 1less than $300 or more than $500 and by
imprisonment for not less than 7 days, at least 48 hours of
which must be served consecutively, or more than & months.

Three days of the jail sentence may not be suspended unless
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the judge finds that the impogition of the jail sentence
will pose a risk to the defendant's physical or mental
well-being.

(3) On the third or subsequent conviction, he shall be
punished by imprisonment for a term of not 1less than 30
days, at least 48 hours of which must be served
consecutively, or more than 1 year, to which may be added,
in the discretion of the court, a fine of not less than $500
or more than $1,000. Notwithstanding any provision to the
contrary providing for suspension of execution of a sentence
imposed under this subsection, the imposition or execution
of the first 10 days of the jail sentence imposed for a
third or subsequent offense that occurred within 5 years of
the first cffense may not be deferred or suspended.

(4) In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
compliete an alcohol information course at an alcohol
treatment program approved by the department of
institutions, which may include alecohel or drug treatment,
or both, if considered necessary by the counselor conducting
the program. Each counselor providing such education or
treatment shall, at the commencement of the education or
treatment, notify the court that thel defendant has been
enrclled in a course or treatment program, If the defendant
fails to attend the course or the treatment program, the
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counselor shall notify the court of the failure.

(5) For the purpose of determining the number of
convictions under this section, "conviction" means a final
conviction, as defined in 45-2-101, in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or another state, which forfeiture has
not been vacated. An offender is considered to have been
previously convicted for the purposes of this section if
less than 5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no additicnal conviction for an offense under this section
for a period of 5 years after a prior conviction hereunder,
then such prior offense shall be expunged Erom the
defendant's record.

6) For the purpose of calculating subsequent

convictions, a conviction for vioclation of 61-8-406 also

constitutes a conviction of 61-8-401."

Section 2. Secticn 61-8-722, MCA, is amended to read:

"61-8-722. Penalty for driving with excessive blcood
alcohol concentration. {1) A person convicted of a violation
of 61-8-406 shall be punished by imprisonment for not more
than 10 days and shall be punished by a fine of not less
than $100 or more than $500.

(2) ©En-a-second-eonviction-of-a-vietarion-of-61-8-4065

_3_

10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

LC 1160/01

he--shati--be--punished-by-itmprisonment-for-not-itess-than-48
consecutive-hours-or-more—than-38-days-and-by-a-fine—of--note

teas--than--5388--ar——more——than--5560- Second or subseguent

convictions of 61-8-406 shall be treated under 61-8-714,

t3¥--6n-a-third-or-asubsequent-convictton-of-a-viotation
of-6+~8-4867-he-shaii-be-punished-by--impriscnment--for--net
tess—-than-48-consecutive-hours-or-moere—-than—-6-menths-and-by
a—fineAoE-nct-ies:—then—5See*or;more—than‘SkTBOGT

t4¥(3) The provisions of 61-5-205(2), 61-5-208(2), and
61-11-203(2)(d) relating to revocation and suspension of
driver's licenses shall apply to any conviction under
61-8-406.

+53(4) In addition to the punishment provided in this
section, reqgardless of disposition, the defendant shall
complete an alcohol information course at an alcohol
treatment program approved by the department of
institutions, which may include alcohol or drug treatment,
or both, if considered necessary by the counselor conducting
the program. Each counselor providing such education or
treatment shall, at the commencement of the education or
treatment, notify the court that the defendant has heen
enrolled in a course or treatment program. If the defendant
fails to attend the course or the treatment program, the
counselor shall notify the court of the failure.

$63(5) For the purpose of determining the number of
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convictions under this section, "conviction" means a final
conviction, as defined in 45-2-101, 1in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or another state, which forfeiture has
not been vacated. An offender is considered to have been
previously convicted for the purposes of this section if
less than 5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no additional conviction for an offense under this section
for a period of 5 years after a prior conviction hereunder,
then such prior offense shall be expunged from the
defendant's record.

[6) For the purpose of calculating subseqguent

¢convictions, a conviction for wviolation ¢f 61-8-401 alsao

constitutes a conviction of 61-B-406."

~End~



