
HOUSE BILL NO. 658 

INTRODUCED BY MENAHAN, BACHINI, MERCER, BRANDEWIE 

FEBRUARY 7, 1987 

MARCH 17, 1987 

MARCH 18, 1987 

MARCH 19, 1987 

MARCH 20, 1987 

MARCH 21, 1987 

MARCH 27, 1987 

MARCH 31, 1987 

APRIL 1, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES MERCER AND 
BRANDEWIE ADDED AS SPONSORS. 

SECOND READING, ~0 P~SS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 91; NOES, 7. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 43; NOES, 7. 

RETURNED TO HOUSE. 



IN THE HOUSE 

APRIL 1, 1987 RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

APRIL 3, 1987 ENROLLING REPORT. 

SIGNED BY SPEAKER. 

IN THE SENATE 

APRIL 6, 1987 SIGNED BY PRESIDENT. 

IN THE HOUSE 

APRIL 6, 1987 DELIVERED TO GOVERNOR. 

APRIL 9, 1987 RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

APRIL 15, 1987 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

APRIL 16, 1987 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

APRIL 20, 1987 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

APRIL 21, 1987 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

RETURNED TO HOUSE. 

IN THE HOUSE 

APRIL 21, 1987 RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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INTRODUCED BY 

~BILL NO/)___w_ 

~~tv\ r.cL ...__. /) ~ _,Ji i "·' · 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A FEE IN 

LIEU OF PROPERTY TAX FOR MOTORBOATS 10 FEET IN LENGTH OR 

LONGER AND SAILBOATS 12 FEET IN LENGTH OR LONGER; EXEMPTING 

MOTORBOATS LESS THAN 10 FEET IN LENGTH FROM PROPERTY TAXES: 

AMENDING SECTIONS 15-6-146, 15-6-201, 15-8-201, 15-8-301, 

15-8-404, 23-2-512, AND 23-2-515, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-146, MCA, is amended to read; 

"15-6-146. Class sixteen property description 

taxable percentage. (l) Class sixteen property includes; 

tat--watereraE1:1' 

tbt~ all-terrain 

61-3-301]: 

vehicles (not registered under 

tet~ harness, saddlery, and other tack equipment; 

tdtL~l all other property used for noncommercial 

purposes which is not real property or an improvement to 

real property and which is not included in another class or 

exempt from taxation under Title 15, chapter 6, part 2. 

{2) Class sixteen property is taxed at 11% of its 

~~ Legl<,.<ive c..-
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market value." 

Section 2. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. ( 1) The following 

categories of property are exempt from taxation: 

(a) the property of: 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

{iii) municipal corporations; and 

(iv) public libraries; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings; 

(c) property used exclusi·-ely tor agricultural and 

horticultural societies, for educational purposes, and for 

-2- INTRODUCED BILL 
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hospitals; 

(d) property that meets the following conditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeter~es for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

(e) institutions of purely public charityi 

{f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g) public art galleries and public observatories not 

used or held for private or corporate profil; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property 

( j) 

is also exempt from the fee in lieu of tax. 

a bicycle, as defined in 61-1-123, used 
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owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(l) motorcycles and quadricycles; 

(m) all watercra~~ 

tmt~ fixtures, buildings, and improvements owned by 

a cooperative associat1on or nonprofit corporation organized 

to f~rnish potable water to its members or customers for 

uses otner than the irrigation of agricultural land; 

tntlel the right of entry that 1s a property right 

reserved 10 land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

totlEl property owned and used by a corporation or 

association organized and operclted exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; and 

t~tl9._1_ all farm buildings with a market value of less 

than $500 and all agricultural implements and machinery with 

a market value of less than $100. 

( 2) 

charity" 

facilities 

(a) The 

includes 

for 

term ''institutions of purely public 

organizations 

the care of 

-4-
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chronically ill, which are not operated for gain or 

(b) The terms ''public art galleries'' and 

profit. 

"public 

observatories'' include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

I 3) 

capital 

The following portions of the appraised value of a 

investment made after January 1, 1979, in a 

recognized nonfossil form of energy generat~on, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of , multifamily residential 

dwelling or a nonresidential structure. (Subsection (l)(p) 

(now (l)(q)] applicable to taxable years beginning after 

December 31, 1985--sec. 4, Ch. 463, L. 1985.)" 

Section 3. Section 15-8-201, MCA, is amended to read: 

"15-8-201. General assessment day. {1) The department 

of revenue or its agent must, between January 1 and the 

second Monday of July in each year, ascertain the names of 

all ta-xable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the persun by whom it wa.5 owned or 

claimed or in whose possession or control it was at midnight 
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of January 1 next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January l next preceding. No mistake in the name 

of the owner or supposed owner of real property, however, 

renders the assessment invalid. 

(2) The procedure provided by this section may not 

apply to: 

(a) motor vehicles that are required by 15-8-202 to be 

assessed on January l or upon their anniversary registration 

date; 

(b} automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

{c) motor homes and travel trailers subject to a fee 

in lieu of property tax; 

(d) motorcycles and quadricycles; 

(e) watercraft; 

livestock; tetl_Ej_ 

tftill 

equipment" 

property 

property defined in 61-1-104 as "special mobile 

that is subject to assessment for personal 

taxes on the date that application is made for a 

special mobile equipment plate; and 

t9t1Ql mobile homes held by a distributor or dealer of 

mobile homes as a part of his stock in trade. 

(3) Credits musl 

lo-l-10lill id)." 

be 

-6-
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Section 4. 

"15-8-301. 

Section 15-8-301, MCA, is amended to read: 

Statement what to contaln. ( 1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real and personal property owned by such person or in 

his possession or under his control at midnight on January 

1. Such statement must be in nriting, showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporat1on of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxat~on and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 
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more than 640 acres which have been sectionized by the 

United States government.; improvements and personal 

prcperty,--i~et~d~n9--a!t--~e~~el~ 7 --~te~mer~ 1 ---and---etn~r 

wat~r~ref~; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation dnd deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are mdde and the places in which they may 

be found; all mortgages, deeds of trust, contracts, a~d 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

(f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g) all depots, shops, stdtions, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 

-8-
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which such property is included. 

(3) The fact that such statement is not required o~ 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

Section 5. Section 15-8-404, MCA, is amended to read: 

''15-8-404. Property of particular types of firms. (l) 

The personal property belonging to the business of a 

merchant or of a manufacturer must be listed in the town or 

district where his business is carried on. 

( 2) The personal property of express, transportation, 

and stage companies,---steamboa~~~--~~~gelg,--and--othe~ 

wete~eraft must be listed and assessed in the county, town, 

or district where such property is usually kept. 

{3) The personal property and frQnchises of gas and 

water companies must be listed and assessad in the county, 

town, or district where the principal works are located. 

Gas and water mains and pipes laid in roads, 

alleys are personal property." 

streets, or 

Section 6. 

'
1 23-2-512. 

Section 23-2-512, MCA, is amended to read: 

Identification number. {1) The owner of 

each motorboat or sailboat requiring numbering by this state 

shall file an application for number in the office of the 

county treasurer where the motorboat or sailboat is owned or 

taxable on forms prepared and furnished by the department of 

justice. The application must be signed by the owner of the 
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motorboat or sailboat and be accompanied by a fee of $1. Any 

alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating the number assigned to the motorboat or sailboat and 

the name and address of the owner. 

tit--Befo~e--~iiin9--the--epplieet±on--witn--the-co~nty 

trea~ttrer 7-tne-appi±eant--~haYY--~a~m~t--it--to--the--eotlnty 

~ssesso~y--who-she++-enter-en-the-applieat±on7-±n-a-spaee-to 

be-provtded-£or-that-ptlrpo~ey-the-m~rket-~ettle--en~--taxable 

valtle---of---the--motorboat--for--the--year--for--wh±eh--the 

applieation-£or-regi~tration-i~-ma~e. 

t3tlll The applicant, upon the filing of the 

application, shall pay to the county treasurer the 

registration-fee-an~-the-per~enal--property--taxes--asse~~ed 

aga±n~t--the-moterboat-er-ves~el fee in lieu of tax required 

for a motorboat lp feet in length or longer or ~ sailboat 12 

feet in length or longer for the current year of 

regi-~trat±on certification before the application for 

reg±~tra~±~n certification or ~er~9±strat±~n recertification 

may be accepted by the county treasurer. 

t~tlli Should the ownership of a motorboat or sailboat 

change, a new application form with lhe certification fee 

-10-
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must be filed within a reasonable time w1th the county 

treasurer and a new certificate of number assigned in the 

same manner as provided for in an original assignment of 

number. 

t5tl!l If an agency of the United States government 

has in force a comprehensive system of identification 

numbering for motorboats in the United States, the numbering 

system employed pursuant to this part by the department of 

justice must be in conformity. 

t6t~ Every certificate of number and the license 

decals assigned under this part continues in effect for a 

period not to exceed year unless terminated or 

discontinued in accordance with the provisions of this part. 

Certificates of number and license decals must show th~ dat~ 

of ~xpiration and may be renewed by the owner in the same 

manner provided for in the initial securing of the 

certificate. 

t~t~ Certificates of number expire on December 31 of 

each y~ar and may not be in effect unless renewed under this 

part. 

t8t1Zl In event of transfer of ownership, the 

purchaser shall furnish the county treasurer notice within a 

reasqnable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat Q£____~_ilboat numbered in this state or of the 
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loss, theft, destruction, or abandonment of the motorboat or 

sailboat. The transfer, loss, theft, destruction, or -----

abandonment terminates the certificdte of number for the 

motorboat or sailboat. Recovery tram theft or transter of a 

part interest that dces not affect the owner's right to 

operate the motorboat or sailbcat does r1ot terminate the 

certificate of number. 

t9ti8~ A holder 8f a certificate of number shall 

notify the county treasurer within reasonable time if his 

address no longer conforms to the address appearing an the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

t±at~ (a} The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat or sailboat or, if there are no such sides, at a 

corresponding location on both outboard sides of the 

foredeck of the motorboat or sailboat. The number assigned 

must read from left to right in Arabic numerals and block 

characters of good proportion at least inches tall 

excluding border or trim of a color that contra~ts with the 

color of the background and be so maintained as to be 

-12-
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clearly visible and legible. The number may not be placed on 

the obscured underside of the flared bow where it cannot be 

easily seen from another vessel or ashore. No numerals, 

letters, or devices other than those used in connection with 

the identifying number issued may be placed in the proximity 

of the identifying number. No numerals, letters, or devices 

that might interfere with the ready identification of the 

motorboat or sailboat by its identifying number may be 

carried as to interfere with the motorboat 1 s or sailboat's 

identification. No number other than the number and license 

decal assigned to a motorboat ~r sailboat or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat or sailboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat or sailboat whenever the motorboat or sailboat is 

on waters of this state. 

{c) Boat liveries are not required to have the 

certificate of number on board each motorboat or sailboat, 

but a rental agreement must oe carried on board livery 

motorboats or sa~lboats in place of the certificate of 

number. 

ttitl!Ql Fees, other than the fee in lieu of tax, 
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collected under this section shall be transmitted to the 

state treasurer~ who shall deposit the fees in the motorboat 

or sailboat certificate identification account of the state 

special revenue fund. These fees shall be used only for the 

administration and enforcement of this part, as amended. 

ti~tl!!l An owner of a motorboat or sailboat must 

within a reasonable time notify the department of justice, 

giving the motorboat's or sailboat's identifying number and 

the owner's name when th6t the motorboat beeome~--doetlmente~ 

as-a-~e~~e±-of-tne-Hnit~d-Stat~~ or sailboat is transferred, 

lost, destroyed, abandoned, or frauded or within 60 days 

after change of state of principal use or if a motorboat 

becomes documented as a vesse_l of the United States.'' 

Section 7. 

"23-2-515. 

Section 23-2-515, MCA, is amended to read: 

License decals to be displayed. ( 1) Every 

Montana boat motorboat or sailboat nu~bered in accordance 

with the provisions of 23-2-512 and 23-2-513 shall be 

required to display license decals. For this purpose the 

county treasurer, upon receipt of a-e~~~i£±eate--of--tex--o~ 

pe~~ona±--property--~howing--payment-of-tax-on-the-moto~boat 

the fee in lieu of tax ~or motorboats 10 feet in length or 

~0~9~~ and sailboats 12 feet in len~th or long~r for the 

current year, shall issue a pair of decals prepared and 

furnished by the department of justice ~ith all new 

certificates of number and renewals thereof. 

-14-
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{2) The decals shall be of a style and design 

prescribed by the department of justice and shall be a color 

differing from the preceding year. The license decal will be 

serially numbered and have the expiration date of December 

31 of the appropriate year printed thereon. 

(3) License decals shall be displayed only in the 

following manner: one valid license decal on each side of 

the forward half, 3 inches aft of the identifying numbers.'' 

NEW SECTION. Section 8. Fee in lieu of tax for 

motorboats 10 feet in length or longer and sailboats 12 feet 

in length or longer. (1) There is a fee in lieu of property 

tax as prescribed in (section 9] imposed on motorboats 10 

feet in length or longer and sailboats 12 feet in length or 

longer. The fee is in addition to the annual fee required 

by 23-2-512 for filing of the application for a certificate 

of number. 

(2) The fee imposed by subsection (l) need not be paid 

by a dealer for motorboats or sailboats that constitute 

inventory of the dealership. 

NEW SECTION. Section 9. Fees for motorboats and 

sailboats. (1) The owner of a motorboat 10 feet in length or 

longer or a sailboat 12 feet in length or longer shall pay a 

fee based on the length of the motorboat or sailboat. 

(2) The fee for a motorboat 10 feet in length to 13 

feet 11 inches in length or sailboat 12 feet to 13 feet 11 

-15-
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inches in length is $7.50. 

(3) The fee for a motorboat or sailboat 14 feet to 15 

feet 11 inches in length is $15. 

(4) The fee for a motorboat or sailboat 16 feet to 16 

feet 11 inches in length is $32. 

(5) The fee for a motorboat or sailboat 17 feet tG 18 

feet 11 inches in length is $3 a foot or fraction of a foot. 

(6) The fee for a motorboat or sailboat 19 feet ~n 

length or longer is $4 a foot or fraction of a foot. 

NEW SECTION. Section 10. Disposition of fees in lieu 

cf ~ax. The county treasureL shall distribute all fees in 

lieu of tax collected on motorboats 10 feet in lengtn or 

longer and sailboats 12 feet in length or longer pursuant to 

(sections 8 and 9] in the relative proportions required by 

the levies for state, county~ school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

NEW SECTION. Section 11. Penalty -- disposition. (l) 

Failure to pay the fee in lieu of tax as provided for 1n 

[section 9} is a misdem~anor, punishable by a fine equal to 

50% of the fee in lieu of tax that is due on the motorboat 

or sailboat for the current year of registration. 

(2) All fines collected pursuant to subsection (l) 

must be distributed in the following ratio: 

(a) 50% to the general fund of the county in which the 
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1 motorboat or sailboat is issued a certification number; and 

2 (b) 50% to the motorboat account of the state special 

3 revenue fund for use by the department in the enforcement of 

4 this part. 

5 NEW SECTION. Section 12. Codification instruction. 

6 Sections 8 through 11 are intended to be codified as an 

7 integral part of Title 23, chapter 2, part 5, and the 

a provisions of Title 23, chapter 2, part 5, apply to sections 

9 a through,ll. 

10 ~EW SECTION. Section 13. Extension of authority. Any 

11 existing authority of the department of revenue or the 

12 department of justice to make rules on the subject of the 

13 provisions of this act is extended to the provisions of this 

14 act. 

15 NEW SECTION. Section 14. Effective date 

16 applicability. This act is effective on passage and approval 

17 and applies to motorboats and sailboats registered on or 

18 after January 1, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB658 , as introduced. 

DESCRIPTION OF PRO~OSED LEGISLATION: 
An act to provide a fee in lieu of property tax for motorboats 10 feet in length or longer and sailboats 12 feet in 
length or longer; exempting motorboats less than 10 feet in length from property taxes; providing an immediate 
effective date and a retroactive applicability date. 

ASSUMPTIONS: 
1. The total number of motorboats and sailboats = 30,116 (1986 data). 
2. The total taxable value on motorboats and sailboats = $3,821,167 (1986 data). 
3. Distribution of motorboats and sailboats - from 10 ft. to less than 14 ft. = 10%, from 14 ft. to less than 

16 ft. = 25%, from 16 ft. to less than 17 ft. = 30%, from 17 ft. to less than 19 ft. = 20%, 19 ft. and over 
= 15%. 

4. Fee distribution- 10ft. to< 14ft. 3012 x $7.50 = $22,590, 14ft. to< 16ft. 7529 x $15 = $112,935, 16 
ft. to< 17ft. 9035 x $32 = $289,120, 17 ft. to< 19ft. 6023 x $54 (aver. 18ft. x $3) = $325,242, 19 ft. 
and over 4517 x $84 (aver. 21 ft. x $4) = $379,428, total fees = $1,129,315. 

5. University levy = 6 mills, school equalization = 45 mills, and weighted average levy = 300 mills. 
6. Revenues from the fee system are distributed in the same relative proportion as other personal property 

taxes. 
7. Increased expenditures for decals, registration certificates and postage - $1000 per year. (Department of 

Justice) 
8. Increase expenditures for enforcement and safety education - $3,300 per year. 
9. 800 sailboats will be registered at $1 each a year. (Fish, Wildlife and Parks) 

Fines will be $240 a year. 

FISCAL IMPACT: 

Revenue Impact: 
Property Tax/Fee in Lieu 

University Levy 
School Equalization 

TOTAL 

Current Law 

of Tax 
$ 22,927 

171,953 
194,880 

FY88 
Proposed Law Difference 

$ 22,469 
168,528 
190,997 

$ (458) 
(3,425) 
(3,883) 

Current Law 

$ 

$ 

22,927 
171,953 
194,880 

Boat Registration Fees/Fines (Increase): FY88 = $1,040 FY89 = $1,040 

FY89 
Proposed Law 

$ 

$ 

21,570 
161,787 
183,357 

Difference 

$ (1,357) 
(10,166) 

$ (11,523) 

D/)t«LJ~EcTO."ATE A/J3/~ WiliJ!:!~RX SPONSO~ATE 1//ly; 
Office of Budget and Program Planning 

8 i traduced. Fiscal Note for HB65 . asn AI~ Cf~ 



Fiscal Note Request, HB658, as introduced. 
Form BD-15 
Page 2 

Expenditures ,Increase(: 
Department of ~ustice 
Fish, Wildlife and Parks 

FY88 
$ 1,000 
$ 3,300 

FY89 
$ 1,000 
$ 3,300 

EFFECT ON COUNIX OR OTH!§ LOCAL ~: 
The proposed legislatior would de~rease revenues to local governments by $1~,152 in FY88 and $5,512 in FY89. 

f, 
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 658 

INTRODUCED BY MENAHAN, BACHINI 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A FEE IN 

LIEU OF PROPERTY TAX FOR MOTORBOATS 10 FEET IN LENGTH OR 

LONGER AND SAILBOATS 12 FEET IN LENGTH OR LONGER; EXEMPTING 

MOTORBOATS LESS THAN 10 FEET IN LENGTH FROM PROPERTY TAXES; 

AMENDING SECTIONS 15-6-146, 15-6-201, 15-8-201, 15-8-301, 

15-8-404, 23-2-512, AND 23-2-515, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A-RBTReAeTfYB ~ APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-146, MCA, is amended to read: 

"15-6-146. Class sixteen property description 

taxable percentage. {l) Class sixteen property includes: 

tat--waterere~~ft-r 

tbt~ all-terrain vehicles [not registered under 

61-3-301); 

tet121 harness, saddlery, and other tack equipment; 

tdtl£1 all other property used for noncommercial 

purposes which is not real property or an improvement to 

real property and which is not included in another class or 

exempt from taxation under Title 15, chapter 6, part 2. 

(2) Class sixteen property is taxed at 11% of its 

~"' ..... ~···· """""' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0658/02 

market value. •• 

Section 2. Section 15-6-201, MCA, is amended to read: 

''15-6-201. Exempt categories. 11) The following 

categories of property are exempt from taxation: 

Ia) the property of: 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) municipal corporations; and 

(iv) public libraries~ 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings~ 

(c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

-2- HB 658 
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hospitals; 

(d) property that meets the following conditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

(e) institutions of purely public charity; 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g) public art galleries and public observatories not 

used or held for private or corporate profit; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property is also exempt from the fee in lieu of tax. 

(j} a bicycle, as defined in 61-l-123, used by the 
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owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(l) motorcycles and quadricycles; 

(m) all watercraft; 

tmtlEl fixtures, buildings, and improvements owned by 

a cooperative association or nonprofit corporation organized 

to furnish potable water to its members or customers for 

uses other than the irrigation of agricultural land; 

tntlQl the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

totlEl property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; and 

tPt!Sl all farm buildings with a market value of less 

than $500 and all agricultural implements and machinery with 

a market value of less than $100. 

( 2) (a) The term "institutions of purely public 

charity" includes organizations owning and operating 

facilities for the care of the retired or aged or 

-4- HB 658 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0658/02 

chronically ill, which are not operated for gain or profit. 

(b) The terms "public art galleries.. and "public 

observatories•• include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. (Subsection (l)(p) 

(now (l)(q)] applicable to taxable years beginning after 

December 31, 1985--sec. 4, Ch. 463, L. 1985.)" 

Section 3. Section 15-8-201, MCA, is amended to read: 

"15-8-201. General assessment day. (l} The department 

of revenue or its agent must, between January 1 and the 

second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 

claimed or in whose possession or control it was at midnight 
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of January 1 next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January l next preceding. No mistake in the name 

of the owner or supposed owner of real property, however, 

renders the assessment invalid. 

(2) The procedure provided by this section may not 

apply to: 

(a) motor vehicles that are required by 15-8-202 to be 

assessed on January l or upon their anniversary registration 

date; 

(b) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(c) motor homes and travel trailers subject to a fee 

in lieu of property tax; 

(d) motorcycles and quadricycles: 

(e) watercraft; 

tetl!l livestock; 

t£tiS1 property defined in 61-1-104 as "special mobile 

equipmentR that is subject to assessment for personal 

property taxes on the date that application is made for a 

special mobile equipment plate; and 

t9t~ mobile homes held by a distributor or dealer of 

mobile homes as a part of his stock in trade. 

(3} Credits must 

15-1-lOl(l)(d)." 

be assessed 
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Section 4. Section 15-8-301, MCA, is amended to read: 

"15-8-301. statement what to contain. ( 1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

~he real and personal property owned by such person or in 

his possession or under his control at midnight on January 

l. Such statement must be in writing, showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession o~ unde~ the cont~ol or management of any 

corporation of which such person is president, secretary, 

cashier, o~ managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 
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more than 640 acres which have been sectionized by the 

United States government; improvements and personal 

propertyT--~aei~di"q--a%%--•essels,--~teame~s,---and---othe~ 

watere~aft; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found; all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

(f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g) all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning 

operating any railroad within the county, 

or 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 
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which such property is includeda 

(3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

The 

Section 5. Section 15-8-404, MCA, is amended to read: 

"15-8-404. 

personal 

Property 

property 

of particular types of firms. (l) 

belonging to the business of a 

merchant or of a manufacturer must be listed in the town or 

district where his business is carried on. 

{2) The personal property of express, transportation, 

and stage companies,---steomboftt~,--vessels,--and--other 

watereraft must be listed and assessed in the county, town, 

or district where such property is usually kept. 

(3) The personal property and franchises of gas and 

water companies must be listed and assessed in the county, 

town, or district where the principal works are located. 

Gas and water mains and pipes laid in roads, streets, or 

alleys are personal property.'' 

Section 6. 

"23-2-512. 

Section 23-2-512, MCA, is amended to read: 

Identification number. (1) The owner of 

each motorboat or sailboat requiring numbering by this state 

shall file an application for number in the office of the 

county treasurer where the motorboat or sailboat is owned o~ 

taxab±e on forms prepared and furnished by the department of 

justice. The application must be signed by the owner of the 
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motorboat or sailboat and be accompanied by a fee of $1 ~· 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating the number assigned to the motorboat or sailboat and 

the name and address of the owner. 

t~t--Be£ore-£iiing--the--e~~~ieation--w±th--~he--eo~nty 

treD~~rerT--the--a~pl±eent--~hall--snbmit--±t--to-the-eo~nty 

a~~e~~or,-who-~hatt-enter-on-the-appl±eation1-±n-a-apeee--to 

ee--provided--for-that-pnrpo~e,-the-ma~~et-valtte-and-ta~a~le 

vaine--o£--the--motorboat--fo~--the--year--for---which---the 

applieation-for-registration-is-madeo 

t3t~ The applicant, upon the filing of the 

application, shall pay to the county treasurer the 

re~~stration--fee--and--the-personel-property-taxe~-a~~e~~ed 

89ainst-the-motorboat-or-vessei fee in lieu of tax required 

for a motorboat 10 feet in length or lo~g_er O!" __ i!_~~_ilboat 12 

feet in length or longer for the current year of 

re9istra~ion certification before the application for 

re9istration certification or rere9i8tration recertification 

may be accepted by the county treasurer. 

t4till Should the ownership of a motorboat or sailboat 

change, a new application form with the certification fee 
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must be filed within a reasonable time with the county 

treasurer and a new certificate of number assigned in the 

same manner as provided for in an original assignment of 

number. 

tSti!l If an agency of the United States government 

has in force a comprehensive system of identification 

numbering for motorboats in the United States, the numbering 

system employed pursuant to this part by the department of 

justice must be in conformity. 

t6t~ Every certificate of number and the license 

decals assigned under this part continues in effect for a 

period not to exceed 1 year unless terminated or 

discontinued in accordance with the provisions of this part. 

Certificates of number and license decals must show the date 

of expiration and may be renewed by the owner in the same 

manner provided for in the initial securing 

certificate. 

of the 

tTt~ Certificates of number expire on December 31 of 

each year and may not be in effect unless renewed under this 

part. 

t8tffi In event of transfer of ownership, the 

purchaser shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat or sailboat numbered in this state or of the 
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loss, theft, destruction, or abandonment of the motorboat or 

sailboat. The transfer, loss, theft, destruction, or 

abandonment terminates the certificate of number for the 

motorboat or sailboat. Recovery from theft or transfer of a 

part interest that does not affect the owner's right to 

operate the motorboat or sailboat does not terminate the 

certificate of number. 

t9ti!l A holder of a certificate of number shall 

notify the county treasurer within reasonable time if his 

address no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

ti&t~ (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat or sailboat or, if there are no such sides, at a 

corresponding location on both outboard sides of the 

foredeck of the motorboat or sailboat. The number assigned 

must read from left to right in Arabic numerals and block 

characters of good proportion at least 3 inches tall 

excluding border or trim of a color that contrasts with the 

color of the background and be so maintained as to be 
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clearly visible and legible. The number may not be placed on 

the obscured underside of the flared bow where it cannot be 

easily seen from another vessel or ashore. No numerals, 

letters, or devices other than those used in connection with 

the identifying number issued may be placed in the proximity 

of the identifying number. No numerals, letters, or devices 

that might interfere with the ready identification of the 

motorboat or sailboat by its identifying number may be 

carried as to interfere with the motorboat's or sailboat's 

identification. No number other than the number and license 

decal assigned to a motorboat or sailboat or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat or sailboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat or sailboat whenever the motorboat or sailboat is 

on waters of this state. 

(c} Boat liveries are not required to have the 

certificate of number on board each motorboat or sailboat, 

but a rental agreement must be carried on board livery 

motorboats or sailboats in place of the certificate of 

number. 

tlltl!Ql Fees, other than the fee in lieu of tax, 
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collected under this section shall be transmitted to the 

state treasurerL who shall deposit the fees in the motorboat 

or sailboat certificate identification account of the state 

special revenue fund. These fees shall be used only for the 

administration and enforcement of this part, as amended. 

t+~ti!ll An owner of a motorboat or sailboat must 

within a reasonable time notify the department of justice, 

giving the motorboat's or sailboat'~ identifying number and 

the owner's name when ~h8~ the motorboat beeome~~doettmented 

a~-a-~e~~ef-e£-~he-Sn±ted-S~ft~e~ or sailboat is transferred, 

lost, destroyed, abandoned, or frauded or within 60 days 

after change of state of principal use or if a motorboat 

becomes documented as a vessel of the United States." 

Section 7. Section 23-2-515, MCA, is amended to read: 

''23-2-515. License decals to be displayed. (1) Every 

Montana boat motorboat or sailboat numbered in accordance 

with the provisions of 23-2-512 and 23-2-513 shall be 

required to display license decals. For this purpose the 

county treasurer, upon receipt of a-eer~~Eiea~e-of-tax-o£ 

per~onal-property-~how±ng-paymeft~-oE-~ax--oft--the--me~orboae 

the fee in lieu of tax for motorboats 10 feet in length or 

longer and ~ailboats 12 feet in length or longer for the 

current year, shall issue a pair of decals prepared and 

furnished by the department of justice with all new 

certificates of number and renewals thereof. 
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(2) The decals shall be of a style and design 

prescribed by the department of justice and shall be a color 

differing from the preceding year. The license decal will be 

serially numbered and have the expiration date of December 

31 of the appropriate year printed thereon. 

(3) License decals shall be displayed only in the 

following manner: one valid license decal on each side of 

the forward half, 3 inches aft of the identifying numbers.•• 

NEW SECTION. Section 8. Fee in lieu of tax for 

motorboats 10 feet in length or longer and sailboats 12 feet 

in length or longer. (1) There is a fee in lieu of property 

tax as prescribed in [section 9] imposed on motorboats 10 

feet in length or longer and sailboats 12 feet in length or 

longer. The fee is in addition to the annual fee required 

by 23-2-512 for filing of the application for a certificate 

of number. 

(2) The fee imposed by subsection (1) need not be paid 

by a dealer for motorboats or sailboats that constitute 

inventory of the dealership. 

NEW SECTION. Section 9. Fees for motorboats and 

sailboats. (1) The owner of a motorboat 10 feet in length or 

longer or a sailboat 12 feet in length or longer shall pay a 

fee based on the length of the motorboat or sailboat. 

(2) The fee for a motorboat AT LEAST 10 feet in length 

to-%3-feet-%%-inehes 8UT LESS THAN 14 FEET in length or 
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sailboat AT LEAST 12 feet to-13-feet-ll-inehes IN LENGTH BUT 

LESS THAN 14 FEET in length is $7.50. 

(3) The fee for a motorboat or sailboat AT LEAST 14 

feet to-%5-feet-ll-inehes IN LENGTH BUT LESS THAN 16 FEET in 

length is $15. 

(4) The fee for a motorboat or sailboat AT LEAST 16 

feet to-%6-feet-11-inehes IN LENGTH BUT LESS THAN 17 FEET in 

length is $32. 

(5) The fee for a motorboat or sailboat AT LEAST 17 

feet to-18-feet-11-inehes IN LENGTH 8UT LESS THAN 19 FEET in 

length is $3 a foot or fraction of a foot. 

(6) The fee for a motorboat or sailboat 19 feet in 

length or longer is $4 a foot or fraction of a foot. 

NEW SECTION. Section 10. Disposition of fees in lieu 

of tax. The county treasurer shall distribute all fees in 

lieu of tax collected on motorboats 10 feet in length or 

longer and sailboats 12 feet in length or longer pursuant to 

(sections 8 and 9] in the relative proportions required by 

the levies for state, county, school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

NEW SECTION. Section 11. Penalty -- disposition. (1) 

Failure to pay the fee in lieu of tax as provided for in 

[section 9] is a misdemeanor, punishable by a fine equal to 

59%--of FIVE TIMES the fee in lieu of tax that is due on the 
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1 motorboat or sailboat for the current year of registration. 

2 (2) All fines collected pursuant to subsection (l) 

3 must be distributed in the following ratio: 

4 (a) SO\ to the general fund of the county in which the 

5 motorboat or sailboat is issued a certification number; and 
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22 

(b) 50\ to the motorboat account of the state special 

revenue fund for use by the department in the enforcement of 

this part. 

NEW SECTION. Section 12. Codification instruction. 

Sections 8 through 11 are intended to be codified as an 

integral part of Title 23, chapter 2, part 5, and the 

provisions of Tit~ 23, chapter 2, part 5, apply to sections 

8 through 11. 

NEW SECTION. Section 13. Extension 

the department of 

of authority. Any 

revenue or the existing authority of 

department of justice to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 14, Effective date 

applicability. This act is effective on passage and approval 

and applies to motorboats and sailboats registered on or 

after January 1, 1~87 1988. 

-End-
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HOUSE BILL NO. 658 

INTRODUCED BY MEHA!IAll, BACHINI, MERCER, BRAHDEWIE 

A BILL FOR AN ACT ENTITLED: "AH ACT TO PROVIDE A FEE IN 

LIEU OF PROPERTY TAX FOR MOTORBOATS 10 FEET IN LENGTH OR 

LONGER AND SAILBOATS 12 FEET IN LENGTH OR LONGER: EXEMPTING 

MOTORBOATS LESS THAN 10 FEET IN LENGTH FROM PROPERTY TAXES: 

AMENDING SECTIONS 15-6-146, 15-6-201, 15-8-201, 15-8-301, 

15-8-404, 23-2-512, AND 23-2-515, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A-RB~R6Ae~fYB AH APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-146, MCA, is amended to read: 

•ts-6-146. Class sixteen property description 

taxable percentage. (1) Class sixteen property includes: 

tat--waterere£t"t 

tbtl!l all-terrain 

61-3-301); 

vehicles [not registered under 

teti£1 harness, saddlery, and other tack equipment; 

tdti£1 all other property used for noncommercial 

purposes which is not real property or an improvement to 

real- property and which is not included in another class or 

exempt from taxation under Title 15, chapter 6, part 2. 

(2) Class sixteen property is taxed at 11% of its 

~- <egi,•t••• cou~'' 
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market value.• 

Section 2. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. ( 1) The following 

categories of property are exempt from taxation: 

(a) the property of: 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) municipal corporations; and 

(iv) public libraries; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings; 

{c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 
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hospitals; 

(d) property that meets the following conditions: 

(i) is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

(e) institutions of purely public charity; 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g) public art galleries and public observatories not 

used or held for private or corporate profit; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family, used by the 

owner for personal and domestic purposes or for' furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property is also exempt from the fee in lieu of tax. 

(j) a bicycle, as defined in 61-1-123, used by the 
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owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(1) motorcycles and quadricycles; 

(m) all watercraft; 

tat~ fixtures, buildings, and improvements owned by 

a cooperative association or nonprofit corporation organized 

to furnish potable water to its members or customers for 

uses other than the irrigation of agricultural land; 

tftt12l the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

tet1£1 property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; and 

tPtlgl all farm buildings with a market value of less 

than $500 and all agricultural implements and machinery with 

a market value of less than $100. 

(2) (a) The term •institutions of purely public 

charity" includes organizations owning and operating 

facilities for the care of the retired or aged or 

-4- BB 658 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0658/03 

chronically ill, which are not operated for gain or profit. 

(b) The terms 11 public art galleries'' and ''public 

observatories" include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. (Subsection (l)(p) 

(now (l)(q)) applicable to taxable years beginning after 

December 31, 1985--sec. 4, Ch. 463, L. 1985.)" 

Section 3. Section 15-8-201, MCA, is amended to read: 

"15-8-201. General assessment day. (1) The department 

of revenue or its agent must, between January 1 and the 

second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 

claimed or in whose possession or control it was at midnight 
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of January 1 next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January 1 next preceding. No mistake in the name 

of the owner or supposed owner of real property, however, 

renders the assessment invalid. 

(2) The procedure provided by this section may not 

apply to: 

{a) motor vehicles that are required by 15-8-202 to be 

assessed on January 1 or upon their anniversary registration 

date; 

(b) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(c) motor homes and travel trailers subject to a fee 

in lieu of property tax; 

(d) motorcycles and quadricycles; 

(e) watercraft; 

tetlfl livestock; 

tftill property defined in 61-l-104 as "special mobile 

equipment" that is subject to assessment for personal 

property taxes on the date that application is made for a 

special mobile equipment plate;- and 

tgti£1 mobile homes held by a distributor or dealer of 

mobile homes as a part of his stock in trade. 

(3) Credits must be assessed as provided in 
15-l-lOl(l)(d)." 
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Section 4. Section 15-8-301, MCA, is amended to read: 

'
115-8-301. Statement what to contain. (1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real and personal property owned by such person or in 

his possession or under his control at midnight on January 

1. Such statement must be in writing, showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 

-7- HB 658 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"4 

25 

HB 0658/03 

more than 640 acres which have been sectionized by the 

United States government; improvements and personal 

propertyT--inelading--a~~--vesaelsT--s~eaaersT---and---e~her 

wa~ereraft; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found; all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

~f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is~a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g) all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 
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which such property is includede 

(3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxatione 11 

Section 5. Section 15-8-404, MCA, is amended to read: 

"15-8-404. Property of particular types of firms. (l) 

The personal property belonging to the business of a 

merchant or of a manufacturer must be listed in the town or 

district where his business is carried on. 

(2) The personal property of express, transportation, 

and stage companiesT---eteambeats,--vessels7--afte--o~her 

watere~af~ must be listed and assessed in the county, town, 

or district where such property is usually kept. 

(3) The personal property and franchises of gas and 

water companies must be listed and assessed in the county, 

town, or district where the principal works are located. 

Gas and water mains and pipes laid in roads, streets, or 

alleys are personal property. •• 

Section 6. Section 23-2-512, MCA, is amended to read: 

"23-2-512. Identification number. (1) The owner of 

each motorboat or sailboat requiring numbering by this state 

shall file an application for number in the office of the 

county treasurer where the motorb~at or sailboat is owned or 

taxable on forms prepared and furnished by the department of 

justice. The application must be signed by the owner of the 
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motorboat or sailboat and be accompanied by a fee of $! II· 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating the number assigned to the motorboat or sailboat and 

the name and address of the owner. 

tit--Be£ere-£ilinq--~he--app!iea~ion--wi~h--~he--eoun~y 

~~eas~rer7--the--app%iean~--sha~%--s~baie--t~--to-the-ec~nty 

assesse~7-vfto-shall-enter-on-the-app%~eatienT-in-a-spaee--te 

be--provided--for-that-parpese7-the-aarket-vaiae-and-taxable 

va%~e--oE--the--motorboat--!er--the--year--Eor---which---the 

app%ieation-Eor-registration-is-madeT 

t3till The applicant, upon the filing of the 

application, shall pay to the county treasurer the 

re9istration--Eee--and--the-personal-property-taxes-assessed 

against-the-motorboat-or-vessel fee in lieu of tax required 

for a motorboat 10 feet in length or longer or a sailboat 12 

feet in length or longer for the current year of 

registration certification before the application for 

registration certification or reregistration recertification 

may be accepted by the county treasurer. 

t4till Should the ownership of a motorboat or sailboat 

change, a new application form with the certification fee 
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must be filed within a reasonable time with the county 

treasurer and a new certificate of number assigned in the 

same manner as provided for in an original assignment of 

number. 

tStl!l If an agency of the United States government 

has in force a comprehensive system of identification 

numbering for motorboats in the United States, the numbering 

system employed pursuant to this part by the department of 

justice must be in conformity. 

t6t121 Every certificate of number and the license 

decals assigned under this part continues in effect for a 

period not to exceed 1 year unless terminated or 

discontinued in accordance with the provisions of this part. 

Certificates of number and license decals must show the date 

of expiration and may be renewed by the owner in the same 

manner provided for in the initial securing 

certificate. 

of the 

t7t1!1 Certificates of number expire on December 31 of 

each year and may not be in effect unless renewed under this 

part. 

t8tffi In event of transfer of ownership, the 

purchaser shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat or sailboat numbered in this state or of the 
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loss, theft, destruction, or abandonment of the motorboat or 

sailboat. The transfer, loss, theft, destruction, or 

abandonment terminates the certificate of number for the 

motorboat or sailboat. Recovery from theft or transfer of a 

part interest that does not affect the owner's right to 

operate the motorboat or sailboat does not terminate the 

certificate of number. 

t9t1!l A holder of a certificate of number shall 

notify the county treasurer within reasonable time if his 

address no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The depa~tment of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

t%6t~ (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat or sailboat or, if there are no such sides, at a 

corresponding location on both outboard sides of the 

foredeck of the motorboat or sailboat. The number assigned 

must read from left to right in Arabic numerals and block 

characters of good proportion at least 3 inches tall 

excluding border or trim of a color that contrasts with the 

color of the background and be so maintained as to be 
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clearly visible and legible. The number may not be placed on 

the obscured underside of the flared bow where it cannot be 

easily seen from another vessel or ashore. No numerals, 

letters, or devices other than those used in connection with 

the identifying number issued may be placed in the proximity 

of the identifying number. No numerals, letters, or devices 

that might interfere with the ready identification of the 

motorboat or sailboat by its identifying number may be 

carried as to interfere with the motorboat's or sailboat's 

identification. No number other than the number and license 

decal assigned to a motorboat or sailboat or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat or sailboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat or sailboat whenever the motorboat or sailboat is 

on waters of thi~ state. 

(c) Boat 

certificate of 

liveries are not required to have the 

number on board each motorboat or sailboat, 

but a rental agreement must be carried on board livery 

motorboats or sailboats in place of the certificate of 

number. 

tlltl!Ql Fees, other than the fee in lieu of tax, 
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collected under this section shall be transmitted to the 

state treasurerL who shall deposit the fees in the motorboat 

or sailboat certificate identification account of the state 

special revenue fund. These fees shall be used only for the 

ad~inistration and enforcement of this part, as amended. 

triti!!l An owner of a motorboat or sailboat must 

within a reasonable time notify the department of justice, 

giving the motorboat•s or sailboat's identifying number and 

the owner's name when tfta~ the motorboat beeemes-doeumented 

as-a-•esse%-e£-~fte-Bni~ed-States or sailboat is transferred, 

lost, destroyed, abandoned, or frauded or within 60 days 

after change of state of principal use or if a motorboat 

becomes documented as a vessel of the united States~• 

Section 7. Section 23-2-515, MCA, is amended to read: 

"23-2-515. License decals to be displayed. (1) Every 

Montana boat motorboat or sailboat numbered in accordance 

with the provisions of 23-2-512 and 23-2-513 shall be 

required to display license decals. For this purpose the 

county treasurer, upon receipt of a-eertifieate-of-tax-of 

~ersoftai-property-showin~-payment-of-ta•--on--the--motorboat 

the fee in lieu of tax for motorboats 10 feet in length or 

longer and sailboats 12 feet in length or longer for the 

current year, shall issue a pair of decals prepared and 

furnished by the department of justice with all new 

certificates of number and renewals thereof. 
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(2) The decals shall be of a style and design 

prescribed by the department of justice and shall be a color 

differing from the preceding year. The license decal will be 

se~ially numbered and have the expiration date of December 

31 of the appropriate year printed thereon. 

(3) License decals shall be displayed only in the 

following manner: one valid license decal on each side of 

the forward half, 3 inches aft of the identifying numbers." 

NEW SECTION. Section 8. Fee in lieu of tax for 

motorboats 10 feet in length or longer and sailboats 12 feet 

in length or longer. (1) There is a fee in lieu of property 

tax as prescribed in (section 9] imposed on motorboats 10 

feet in length or longer and sailboats 12 feet in length or 

longer. The fee is in addition to the annual fee required 

by 23-2-512 for filing of the appliCation for a certificate 

of number. 

(2) The fee imposed by subsection (1) need not be paid 

by a dealer for motorboats or sailboats that constitute 

inventory of the dealership. 

NEW SECTION. Section 9. Fees for motorboats and 

sailboats. (1) The owner of a motorboat 10 feet in length or 

longer or a sailboat 12 feet in length or longer shall pay a 

fee based on the length of the motorboat or sailboat. 

(2) The fee for a motorboat AT LEAST 10 feet in length 

~e-13-fee~-ii-inehes BOT LESS THAN 14 FEET in length or 
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sailboat AT LEAST 12 feet ~e-13-feet-11-inehes IN LENGTH BUT 

LESS THAN 14 FEET in length is $7.50. 

(3) The fee for a motorboat or sailboat AT LEAST 14 

feet te-15-feet-ii-inehes IN LENGTH BUT LESS THAN 16 FEET in 

length is $15. 

(4) The fee for a motorboat or sailboat AT LEAST 16 

feet te-16-fee~-ti-inehes IN LENGTH BUT LESS THAN 17 FEET in 

length is $32. 

(5) The fee for a motorboat or sailboat AT LEAST 17 

feet te-18-feet-ii-inehes IN LENGTH BUT LESS THAN 19 FEET in 

length is $3 a foot or fraction of a foot. 

(6) The fee for a motorboat or sailboat 19 feet in 

length or longer is $4 a foot or fraction of a foot. 

NEW SECTION. Section 10. Disposition of fees in lieu 

of tax. The county treasurer shall distribute all fees in 

lieu of tax collected on motorboats 10 feet in length or 

longer and sailboats 12 feet in length or longer pursuant to 

(sections 8 and 9] in the relative proportions required by 

the levies for state, county, school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

NEW SECTION. Section 11. Penalty -- disposition. (1) 

Failure to pay the fee in lieu of tax as provided for in 

[section 9] is a misdemeano~, punishable by a fine equal to 

58t--ef FIVE TIMES the fee in lieu of tax that is due on the 
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1 motorboat or sailboat for the current year of registration. 

2 (2) All fines collected pursuant to subsection (1) 

3 must be distributed in the following ratio: 

4 (a) 50\ to the general fund of the county in which the 

S motorboat or sailboat is issued a certification number: and 

6 (b) SO\ to the motorboat account of the state special 

1 revenue fund for use by the department in the enforcement of 

8 this part. 

9 NEW SECTION. Section 12. Codification instruction. 

10 Sections 8 through 11 are intended to be codified as an 

11 integral part of Title 23, chapter 2, part 5, and the 

12 provisions of Title 23, chapter 2, part 5, apply to sections 

13 8 through 11. 

14 NEW SECTION. Section 13. Extension of authority. Any 

15 existing authority of the department of revenue or the 

16 department of justice to make rules on the subject of the 

17 provisions of this act is extended to the provisions of this 

18 act. 

19 NEW SECTION. Section 14. Effective date 

20 applicability. This act is effective on passage and approval 

21 and applies to motorboats and sailboats registered on or 

22 after January 1, %987 1988. 

-End-

-17- HB 658 



... 

50th Legislature HB 0658/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 658 

INTRODUCED BY MENAHAN, BACHINI, MERCER, BRANDEWIE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A FEE IN 

LIEU OF PROPERTY TAX FOR MOTORBOATS 10 FEET IN LENGTH OR 

LONGER AND SAILBOATS 12 FEET IN LENGTH OR LONGER; EXEMPTING 

MOTORBOATS LESS THAN 10 FEET IN LENGTH FROM PROPERTY TAXES; 

AMENDING SECTIONS 15-6-146, 15-6-201, 15-8-201. 15-8-301, 

15-8-404, 23-2-512, AND 23-2-515, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A-RB~R8A€TIYB AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-146, MCA, is amended to read: 

''15-6-146. Class sixteen property description 

taxable percentage. (1) Class sixteen property includes: 

tat--wat~r~ra~t; 

tht~ all-terrain 

61-l-301]; 

vehicles (not registered under 

t~t£21 harness, saddlery, and other tack equipment; 

tdtl£] all other property used for noncommerc-ial 

purposes which is not real property or an improvem~nl to 

real property and which is not included in another class or 

exempt from taxation under T1tle lS, chapter 6, part 2. 

(2) Class sixteen property is taxed at ll~ of it~ 
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market value." 

Section 2. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. 11) The following 

categories of property are exempt from taxation: 

(a] the property of: 

li) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities {not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) muPicipal corporations; and 

(iv) public libraries; 

{b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together witll 

adjacent land reasonably necessary for convenient use of 

such buildings; 

(c) property ~sed exclusively for agricultural and 

horticultural soc1et1es, for educalional purposes, and for 
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hospitals; 

(d) 

( i) 

property that meets the following conditions: 

is owned and held by any association or 

corporation organized under Title 35, chapter 2, 3, 20, or 

21; 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or 

corporate profit; 

(e) institutions of purely public charity; 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(g) public art galleries and public observatories not 

used or held for private or corporate profit; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instruments, sewing machines, 

and wearing apparel of members of the family. used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property ~s also exempt from the fee in lieu of tax. 

(j) a bicycle, as defined in 61-1-123, used by the 
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owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

{1) motorcycles and quadricycles; 

(m) all watercraft; 

tmt~ fixtures, buildings, and improvements owned by 

a cooperative association or nonprofit corporation organized 

to furnish potable water to its members or customers for 

uses other than the irrigation of agricultural land; 

tnt~ the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

toti£l property owned and used by a corporation or 

association organized and operated exclusively for the care 

of the developmentally disabled, mentally ill, or 

vocationally handicapped as defined in 18-5-101, which is 

not operated for gain or profit; and 

tpt1gl all farm buildings with a market value· of less 

than $500 and all agricultural implements and machinery with 

a market value of less than $100. 

( 2) (a) The term ''institutions of purely public 

charity'' includes organizations owning and operating 

facilities for the care of the retired or aged or 
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chronically ill, which are not operated for gain or profit. 

(b) The terms "public art qalleries" and "public 

observatories" include o~ly those art galleries and 

observatories, whether of public or private ownership, lhat 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January J 1979, 1n a 

recognized nonfossil form of energy generaLion, as defined 

in 15-3~-102, are exempt from taxdtion far a period oE 10 

years followiP.g installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling: 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. (Subsection (1 )(p) 

(now (l)(q)l applicoble to taxable years beginning after 

December 31. 1985--sec. 4, Ch. 463, L. 1985.)" 

Section J. Section l':i-8-201, M.CA, is amended to read: 

''lS-8-201. General assessment day. (1) The department 

of revenue or its agent must, between January l and the 

second Monday of July in ea2h year, asc~rtain the names of 

all taxable inhabitants and assess all property subje~t to 

taxation in each county. The department or 1ts agent mtiSt 

assess property to the person by whom it was cwned ur 

claimed or in whose possession or control it was al midnight 
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of January 1 next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January l next preceding. No mistake in the name 

of the owner or supposed owne~ of real property, however, 

renders the assessment invalid. 

(2) The procedure provided by this section may not 

apply to' 

(a) motor vehicles tl1at are required by 15-8-202 to be 

assessed on January l or upon their anniversary registration 

date: 

(b) automobiles and trucks having a rated c3pacity of 

three-quarters of a ton or less; 

(c) motor homes and travel trailers subject to a fee 

in lieu of property tax; 

(d) motorcycles and quadricycles; 

(e) watercraft; 

tet1J~ livestock; 

tftill prope~ty defined in 61-1-104 as "special mobile 

equipment" that is subject to assessment for personal 

property taxes on the date that application is made for a 

special mobile equipment plate; and 

tgtl!:!_l mobile homes held by a distributor or dealer of 

mobile homes as a part of his stock ir1 trade. 

(J} Credits must 

15-1-l01(l)ld)." 

be assessed 
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Section 4. Section 15-8-301, MCA, is amended to read: 

"15-8-301. Statement what to contain. ( 1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real and personal property owned by such person or in 

his possess1on or under his control at midnight on January 

1. Such statement must be in writing, showing separately: 

(a) all property belonging to, claimed by, or in the 

possession or under the control or management Jf such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional s~ctions of all tracts of land containing 
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more than 640 acres which have been sectionized by the 

United States government; improvements and personal 

property,--ineltlding--ftll--•es~e%~ 7--~te8mer~7 ---and---ether 

ve:~e!'e!'e:ft:; all taxable state, county, ~-H--;;,L, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found; all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

(f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is~a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g) all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever onp member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another offir.er need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 
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which such property is included. 

(3) The fact that such statement is not required or 

that a person has not made such statementt under oath or 

otherwise, does not relieve his property from taxation.'' 

Section 5. Section 15-8-404, MCA, is amended to read: 

"15-8-404. Property of particular types of firms. (l) 

The personal property belonging to the business of a 

merchant or of a manufacturer must be listed in the town or 

district where his business is carried on. 

{2) The personal property of express, transportation, 

and stage companies,---~~~ambo8t! 1 --~e~~e±~;--a~d--other 

watereroft must be listed and assessed in the county, town, 

or district where such property is usually kept. 

(3} The personal property and franchises of gas and 

water companies must be listed and assessed in the county, 

town, or district where the principal works are located. 

Gas and water mains and pipes laid in roads, streets, or 

alleys are pe-rsonal property." 

Section 6. Section 23-2-512, MCA, is amended to read: 

~23-2-512. Identification number. (1) The owner of 

each motorboat or sailboat requiring numbering by this state 

shall file an application for number in the office of the 

county treasurer where the motorboat ~!~sailboat is owned er 

taxob~~ on forms prepared and furnished by the department of 

justice. The application must be signed by the owr.er of the 
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motorboat or sailboat and be accompanied by a fee of $t ~· 

Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating the number assigned to the motorboat or sailboat and 

the name and address of the owner. 

tit--B~fore-fii±n9--the--epp%ie8ti~n--with--the--eottftty 

tree3n~e~T--the--8p~iieant--shall--sabmi~--±t--te-the-eo~~ty 

e~~e~~orr-who-shaii-eftter-on-the-appiieaticnr-in-e-~pace--to 

be--provided--£or-that-p~rpo3~t-the-m~~k~t-Yat~e-and-taxahie 

v~l~e--of--the--motorboat--for--the--year--for---whieh---tRe 

eppiieat±on-for-re9i~trati~n-is-made. 

t3tffi Th" applicant, upon the filing of the 

application, shall pay to the county treasurer the 

re9i~t~ation--fee--and--the-per~one~-property-tax~s-as~e~~ed 

a9ain~t-the-meter~oat-or-ves~el fee in lieu of tax required 

for a motorboat 10 fe~~ in length or longer or a sailboat 12 

feet _ __i_Q __ .lengtb_ __ 2 .. :r: ____ )~_er for the current year of 

~~9~~t~ation ~~rtification before the application for 

re9i~tt't11tir.~n ~ .. rt1fication or ~e!'e9i~tre.tio1"'! !_~certification 

may be accepted by the county treasurer. 

t4t11J. Should the ownership of a motorboat or sailboat 

change, a new application form with the c~rtifica.tio~:. fee 
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must be filed within a reasonable time with the county 

treasurer and a new certificate of number assigned in the 

same manner as provided for in an original assignment of 

number. 

t5tl±l If an agency of the United States government 

has in force a comprehensive system of identification 

numbering for motorboats in the United States, the numbering 

system employed pursuant to this part by the department of 

justice must be in conformity. 

t6till Every certificate of number and the license 

decals assigned under this part continues in effect for a 

period not to exceed 1 year unless terminated or 

discontinued in accordance with the provisions of this part. 

CertiEicates of number and license decals must show the date 

of expiration and may be renewed by the owner in the same 

manner provided for in the initial securing of the 

certificate. 

t~t_L6_l Certificates of number expire on December 31 of 

each year and may not be in effect unless renewed under this 

part. 

t8till In event of transfer of ownership, the 

purchaser shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

int.erest, other than the creation of a security interest, in 

a motorboat or sailboat numbered in this state or of the 
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loss, theft, destruction, or abandonment of the motorboat 2r 

sailboat. The transfer, loss, theft, destruction, or 

abandonment terminates the certificate of number for the 

motorboat or sailboat. Recovery from theft or transfer of a 

part interest that does not affect the owner's right to 

operate the motorboat or sailboat does not terminate the 

certificate of number. 

t9ti!l A holder of a certificate of number shall 

notify the county treasurer within reasonable time if his 

address no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

tt9tf21 (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat or sailb9at or, if there are no such sides, at a 

corresponding location on both outboard sides of the 

foredeck of the motorboat .Q..!_ __ sailboat. The number assigned 

must read from left to right in Arabic numerals and block 

characters of good proportion at least 3 inches tall 

excluding border or trim of a color that contrasts with the 

color of the background and be so maintained as to be 
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clearly visible and legible. The number may not be placed on 

the obscured underside of the flared bow where it cannot be 

easily seen from another vessel or ashore. No numerals, 

letters, or devices other than those used in connection with 

the identifying number issued may be placed in the proximity 

of the identifying number. No numerals, letters, or devices 

that might interfere with the ready identification of the 

motorboat or sailboat by its identifying number may be 

carried as to interfere with the motorboat's or sailboat's 

identification. No number other than the number and license 

decal assigned to a motorboat or sailboat or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat or sailboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat or sailboat whenever the motorboat or sailboat is - ------~ ~-----

on waters of this state. 

{c) Boat liveries are not required to have the 

certificate of number on board each motorboat or sailboat, 

but a rental agreement must be carried on board livery 

motorboats or sailboa~ in place of the certificate of 

number. 

tl:i:t~ Fees~_ other than the ~~~u ___ of _!::_~~2-
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collected under this section shall be transmitted to the 

state treasurerL who shall deposit the fees in the motorboat 

or sailboat certificate identification account of the state 

special revenue fund. These fees shall be used only for the 

administration and enforcement of this part, as amended. 

tl%}11!1 An owner of a motorboat or sailboat must 

within a reasonable time notify the department of justice, 

giving the motorboat's or sailboat's identifying number and 

the owner's name when ~hat the motorboat beeome~-~Oetlmen~ed 

a~-8-~e~~el-o£-the-Sn±ted-Sta~e~ or sailboat is transferred, 

lost, destroyed, abandoned, or frauded or within 60 days 

after change of state of principal use or if a m~~o~boa~ 

becomes documented as a vessel of the United States." 

Section 7. Section 23-2-515, MCA, is amended to read: 

''23-2-515. License decals to be displayed. (1} Every 

Montana boat motorboat ox- __ sailboat numbered in accordance 

with the provisions of 23-2-512 and 23-2-513 shall be 

required to display license decals. For this purpose the 

county treasurer, upon receipt of a-eertifieate-ef-tax-of 

per~onal·property-~how~ng-~ay~ent-of-t&x--on--the--motorboot 

~e fee in lieu of tax ~-m?~?rb~at~-~0 f~~t in length or 

longer and sailboats !2 feet in length or longer for the 

current year, shall issue a pair of decals prepared and 

furnished by the department of justice with all ne"' 

certificates of number and renewals thereof. 

-14- HB 658 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0658/03 

( 2) The decals shall be of a style and design 

presc~ibed by the department of justice and shall be a color 

differing from the preceding year. The license decal will be 

serially numbered and have the _expiration date of December 

31 of the appropriate year printed thereon. 

( 3) License decals shall be displayed only in the 

following manner: one valid license decal on each side of 

the forward halft 3 inches aft of the identifying numbers." 

NEW SECTION. Sect ion 8. Fee in 1 ieu of tax for 

motorboats 10 feet in length or longer and sailboats 12 feet 

in length or longer. (1) There is a fee in lieu of property 

tax as prescribed in (section 9) imposed on motorboats 10 

feet in length or longer and sailboats 12 feet in length or 

longer. The fee is in addition to the annual fee required 

by 23-2-512 for filing of the application for a certificate 

of number. 

(2) The fee imposed by subsection (1) need not be paid 

by a dealer for motorboats or sailboats that constitute 

inventory of the dealership. 

NEW SECTION. Section 9. Fees foe motorboats and 

sailboats. (1) The owner of a motorboat 10 fe~t in length or 

longer or a sailboat 12 feet in length or longer shall pay a 

fee based on the length of the motorboat or sailboat. 

(2) The fee for a motorboat AT LEAST 10 feet in length 

to-13-f~~~-ii-inehe~ BUT LESS THAN 14 FEeT in length or 
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sailboat AT LEAST 12 feet to-13-feet-ll-inehes IN LENGTH BUT 

LESS THAN 14 FEET in length is $7.50. 

(3) The fee for a motorboat or sailboat AT LEAST 14 

feet to-15-feet-ll-inehes IN LENGTH BUT LESS THAN 16 FEET in 

length is $15. 

(4) The fee for a motorboat or sailboat AT LEAST 16 

feet te-i6-£~~~-T%-±neh~3 IN LENGTH BUT LESS THAN 17 FEET in 

length is $32. 

(5) The fee for a motorboat or sailboat AT LEAST 17 

feet to-i8-feet-ll-~"ehes IN LENGTH BUT LESS THAN 19 FEET in 

length is $3 a foot or fraction of a foot. 

(6) The fee for a motorboat or sailboat 19 feet in 

length or longer is $4 a foot or fraction of a foot. 

NEW SECTION. Section 10. Disposition of fees in lieu 

of tax. The county treasurer shall distribute all fees in 

lieu of tax collected on motorboats 10 feet in length or 

longer and sailboats 12 feet in length or longer pursuant to 

{sections 8 and 9) in the relative proportions required by 

the levies for state, county, school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

NEW SECTION. Section 11. Penalty -- disposition. (1) 

Failure to pay the fee in lieu of tax as provided for in 

[section 91 is a misdemeanor, punishable by a fine equal to 

59%--ef FIVE TIMES the fee in lieu of tax that is due on the 

-16- HB 658 



HB 0658/03 

1 motorboat or sailboat for the current year of registration. 

(2) All fines collected pursuant to subsection (l) 

must be distributed in the following ratio: 

4 (a) 50\ to the general fund of the county in which the 

5 motorboat or sailboat is issued a certification number; and 

6 (b) 50\ to the motorboat account of the state special 

7 revenue fund for use by the department in the enforcement of 

8 thispart. 

9 NEW SECTlON. Section 12. Codification instruction. ---------

10 Sections 8 through 11 are intended to be codified as an 

11 integral part of Title 23, chapter 2, part 5, and the 

12 provisions of Title 23, chapter 2, part 5, apply to sections 

13 8 through 11. 

14 ~~W __ !?~C~!_;_0__!-1....:_ Section 13. Extension of authority. Any 

15 existing aulhority of the department of revenue or the 

16 department of justice to make rules on the subject of the 

17 provisions of this act is extended to the provisions of this 

18 act. 

19 NEW SECTION. Section 14. Effective date 

20 applicability. This act is effective on passage and approval 

21 and applies to motorboats and sailboats registered on or 

22 after January 1, i98T 1988. 

-End-
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GOVERNOR'S AMENDMENT TO 
HOUSE BILL NO. 658 

(Reference Copy) 
(April 9, 1987) 

1. Page 171 line 14. 
Following: line 13 
Insert: "NEW SECTION. Section 13. Code commissioner 

Instruction. The code commissioner shall change any reference to 
taxes on boats contained In new material enacted this session to reflect 
the fee In lieu of tax on boats contained In this bill." 

Renumber: subsequent sections 

-END-
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HOUSE BILL NO. 658 

INTRODUCED BY MENAHAN, BACHINI, MERCER, BRANDEWIE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A FEE IN 

LIEU OF PROPERTY TAX FOR MOTORBOATS 10 FEET IN LENGTH OR 

LONGER AND SAILBOATS 12 FEET IN LENGTH OR LONGER; EXEMPTING 

MOTORBOATS LESS THAN 10 FEET IN LENGTH FROM PROPERTY TAXES; 

AMENDING SECTIONS 15-6-146, 15-6-201, 15-8-201, 15-8-301, 

15-8-404, 23-2-512, AND 23-2-515, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A-RBTR9A€T~YB AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-6-146, MCA, is amended to read: 

"15-6-146. Class sixteen property description 

taxable percentage. (1) Class sixteen property includes: 

tet--wa~erere~~7 

tbt~ all-terrain 

61-3-301]; 

vehicles [not registered under 

tet~ harness, saddlery, and other tack equipment; 

tdtl£1 all other property used for noncommercial 

purposes which is not real property or an improvement to 

real property and which is not included in another class or 

exempt from taxation under Title 15, chapter 6, part 2. 

(2) Class sixteen property is taxed at 11\ of its 

~•• '-•""'"• Couno/ 
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market value." 

Section 2. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. {l) The following 

categories of property are exempt from taxation: 

(a) the property of: 

(i) the United States, the state, counties, cities, 

towns, school districts, except, if congress passes 

legislation that allows the state to tax property owned by 

an agency created by congress to transmit or distribute 

electrical energy, the property constructed, owned, or 

operated by a public agency created by the congress to 

transmit or distribute electric energy produced at privately 

owned generating facilities (not including rural electric 

cooperatives); 

(ii) irrigation districts organized under the laws of 

Montana and not operating for profit; 

(iii) municipal corporations; and 

(iv) public libraries; 

(b) buildings, with land they occupy and furnishings 

therein, owned by a church and used for actual religious 

worship or for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings; 

(c) property used exclusively for agricultural and 

horticultural societies, for educational purposes, and for 

-2- HB 658 
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hospitals; 

(d) property that meets the following conditions: 

{i) is owned and held by any association 0[ 

corporation organized under Title 35, chapter 2, 3, 20, or 

21: 

(ii) is devoted exclusively to use in connection with a 

cemetery or cemeteries for which a permanent care and 

improvement fund has been established as provided for in 

Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for privat_e or 

corporate profit; 

(e) institutions of purely public charity: 

(f) evidence of debt secured by mortgages of record 

upon real or personal property in the state of Montana; 

(9) public art galleries and public observatories not 

used or held for private or corporate profit; 

(h) all household goods and furniture, including but 

not limited to clocks, musical instrum~nts, sewing machines, 

and wea~ing apparel of members of the family, used by the 

owner for personal and domestic purposes or for furnishing 

or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 

300 pounds and having no accommodations attached. Such 

property is also exempt from th~ fee in lieu of tax. 

(j) a bicycle, as defined in 61-l-123, used by the 
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owner for personal transportation purposes; 

(k) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

11) moto~cycles and quadricycl~s; 

(m) all watercraft; 

tmt~ fixtures, buildings, and improvements owned by 

a cooperative association or nonprofit corpo~ation organized 

to furnish potable water to its members or custom~rs for 

uses other than the irrigation of agricultural land; 

tfttl21 the right of entry that is a property right 

reserved in land or received by mesne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or minerals; 

tetiEl property owned and used by a corporation or 

association organized and operated exclusiv~ly for the care 

of the developmentally 

vocationally handicapped 

disabl~d, mentally ill, or 

as defined in 18-5-101, which is 

not operated for gain or profit; and 

tpt~ all farm buildings with a market value of less 

than $500 and all agricultural implements and machinery with 

a ma<ket value of less than $100. 

(2) (a) The term 11 institutions of purely public 

charity" 

facilities 

includes 

for 

organizations 

the care of 

-4-
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chronically ill, which are not operated for gain or profit. 

{b) The terms "public art galleries" and ••public 

observatories" include only those art galleries and 

observatories, whether of public or private ownership, that 

are open to the public without charge at all reasonable 

hours and are used for the purpose of education only. 

(3) The following portions of the appraised value of a 

capital investment made after January 1, 1979, in a 

recognized nonfossil form of energy generation, as defined 

in 15-32-102, are exempt from taxation for a period of 10 

years following installation of the property: 

(a) $20,000 in the case of a single-family residential 

dwelling; 

(b) $100,000 in the case of a multifamily residential 

dwelling or a nonresidential structure. (Subsection (l)(p) 

(now (l)(q)} applicable to taxable years beginning after 

December 31, 1985--sec. 4, Ch. 463, L. 1985. )" 

Section 3. Section 15-8-201, MCA, is amended to read: 

"15-8-201. General assessment day. (1) The department 

of rev~nue or its agent must, between January 1 and the 

second Monday of July in each year, ascertain the names of 

all taxable inhabitants and assess all property subject to 

taxation in each county. The department or its agent must 

assess property to the person by whom it was owned or 

claimed or in whose possession or control it was at midnight 
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of January 1 next preceding. It must also ascertain and 

assess all mobile homes arriving in the county after 

midnight of January 1 next preceding. No mistake in the name 

of the owner or supposed owner of real property, however, 

renders the assessment invalid. 

(2) The procedure provided by this section may not 

apply to: 

{a) motor vehicles that are required by 15-8-202 to be 

assessed on January l or upon their anniversary registration 

date; 

(b) automobiles and trucks having a rated capacity of 

three-quarters of a ton or less; 

(c) motor homes and travel trailers subject to a fee 

in lieu of property tax; 

(d) motorcycles and quadricycles; 

(e) watercraft: 

teti!l livestock; 

tf1iSl property defined in 61-1-104 as "special mobile 

equipment" that is subject to assessment for personal 

property taxes on the date that application is made for a 

special mobile equipment plate; and 

t9t~ mobile homes held by a distributor or dealer of 

mobile homes as a part of his stock in trade. 

(3) Credits must 

15-1-lOl(l)(d)." 

be assessed 
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Section 4. Section 15-8-301, MCA, is amended to read: 

"15-8-301. Statement -- what to contain. (1) The 

department of revenue or its agent must require from each 

person a statement under oath setting forth specifically all 

the real and personal property owned by such person or in 

his possession or under his control at midnight on January 

1. Such statement must be in writing, showing separately: 

(a} all property belonging to, claimed by, or in the 

possession or under the control or management of such 

person; 

(b) all property belonging to, claimed by, or in the 

possession or under the control or management of any firm of 

which such person is a member; 

(c) all property belonging to, claimed by, or in the 

possession or under the control or management of any 

corporation of which such person is president, secretary, 

cashier, or managing agent; 

(d) the county in which such property is situated or 

in which it is liable to taxation and (if liable to taxation 

in the county in which the statement is made) also the city, 

town, school district, road district, or other revenue 

districts in which it is situated; 

(e) an exact description of all lands in parcels or 

subdivisions not exceeding 640 acres each and the sections 

and fractional sections of all tracts of land containing 
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more than 640 acres which have been sectionized by the 

United States government; improvements and personal 

property,--±"er~~~"~--~±i--ve~~ei~,--~te8mer~,---a"~---other 

watererort; all taxable state, county, city, or other 

municipal or public bonds and the taxable bonds of any 

person, firm, or corporation and deposits of money, gold 

dust, or other valuables and the names of the persons with 

whom such deposits are made and the places in which they may 

be found; all mortgages, deeds of trust, contracts, and 

other obligations by which a debt is secured and the 

property in the county affected thereby; 

(f) all solvent credits, secured or unsecured, due or 

owing to such person or any firm of which he is a member or 

due or owing to any corporation of which he is president, 

secretary, cashier, or managing agent; 

(g} all depots, shops, stations, buildings, and other 

structures erected on the space covered by the right-of-way 

and all other property owned by any person owning or 

operating any railroad within the county. 

(2) Whenever one member of a firm or one of the proper 

officers of a corporation has made a statement showing the 

property of the firm or corporation, another member of the 

firm or another officer need not include such property in 

the statement made by him but this statement must show the 

name of the person or officer who made the statement in 
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which such property is included. 

(3) The fact that such statement is not required or 

that a person has not made such statement, under oath or 

otherwise, does not relieve his property from taxation." 

Section 5. Section 15-8-404, MCA, is amended to read: 

"15-8-404. Property of particular types of firms. (1) 

The personal property belonging to the business of a 

merchant or of a manufacturer must be listed in the town or 

district where his business is carried on. 

(2) The personal property of express, transportation, 

and stage companies7---steameo~~~,--v~~sels,--and--e~her 

waterer~£~ must be listed and assessed in the county, town, 

or district where such property is usually kept. 

(3) The personal property and franchises of gas and 

water companies must be listed and assessed in the county, 

town, or district where the principal works are located. 

Gas and water mains and pipes laid in roads, streets, or 

alleys are personal property." 

Section 6. Section 23-2-512, MCA, is amended to read: 

''23-2-512. Identification number. (1) The owner of 

each motorboat or sailboat requiring numbering by this state 

shall file an application for number in the office of the 

county treasurer where the motorbo~t or sailboat is owned er 

taxabie on forms prepared and furnished by the department of 

justice. The application must be signed by the owner of the 
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motorboat or sailboat and be accompanied by a fee of $% il· 
Any alteration, change, or false statement contained in the 

application will render the certificate of number void. Upon 

receipt of the application in approved form, the county 

treasurer shall issue to the applicant a certificate of 

number prepared and furnished by the department of justice, 

stating the number assigned to the motorboat or sailboat and 

the name and address of the owner. 

f%t--Be£ore-fi%ift~--~ne--8ppl~eation--w±th--the--ee~ftty 

t~eas~rer,--the--~ppiieant--shaii--s~bmtt--it--te-the-eounty 

a~sessorr-wbo-sha~~-en~er-eft-the-app%ieat±on,-±n-a-~peee--te 

be--previded--rer-that-purpe~e,-the-mar~et-val~e-aft~-taxable 

val~e--o£--the--moterbeat--£er--the--year--£or---wh±eh---the 

applieatien-£or-reqistrat±en-±s-madeo 

t3tlll The applicant, 

application, shall pay to 

upon the 

the county 

filing of 

treasurer 

the 

the 

re~istrat±on--£ee--and--the-persenal-preperty-taxes-assessed 

aqainst-the-meterbeat-or-vesse% fee in lieu of tax required 

for a motorboat 10 feet in length or longer or a sailboat 12 

feet in length or longer for the current year of 

registration certification before the application for 

reqistration certification or rere~istrat±on recertification 

may be accepted by the county treasurer. 

t4t1ll Should the ownership of a motorboat or sailboat 

change, a new application form with the certification fee 
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must be filed within a reasonable time with the county 

treasurer and a new certificate of number assigned in the 

same manner as provided for in an original assignment of 

number. 

t5tl!l If an agency of the United States government 

has in force a comprehensive system of identification 

numbering for motorboats in the United States, the numbering 

system employed pursuant to this part by the department of 

justice must be in conformity. 

t6tlil Every certificate of number and the license 

decals assigned under this part continues in effect for a 

period not to exCeed 1 year unless terminated or 

discontinued in accordance with the provisions of this part. 

Certificates of number and license decals must show the date 

of expiration and may be renewed by the owner in the same 

manner provided for in the initial securing of the 

certificate. 

t~ti!l Certificates of number expire on December 31 of 

each year and may not be in effect unless renewed under this 

part. 

t8till In event of transfer of ownership, the 

purchaser shall furnish the county treasurer notice Yithin a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat or sailboat numbered in this state or of the 
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loss, theft, destruction, or abandonment of the motorboat ~ 

sailboat. The transfer, loss, theft, destruction, or 

abandonment terminates the certificate of number for the 

motorboat or sailboat. Recovery from theft or transfer of a 

part interest that does not affect the owner's right to 

operate the motorboat or sailboat does not terminate the 

certificate of number. 

t9t~ A holder of a certificate of number shall 

notify the county treasurer within reasonable time if his 

address no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The department of justice may provide by rule for 

the surrender of the certificate bearing the former address 

and its replacement with a certificate bearing the new 

address or the alteration of an outstanding certificate to 

show the new address of the holder. 

tl9ti21 (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat or sailboat or, if there are no such sides, at a 

corresponding location on both outboard sides of the 

foredeck of the motorboat or sailboat. The number assigned 

must read from left to right in Arabic numerals and block 

characters of good proportion at least 3 inches tall 

excluding border or trim of a color that contrasts with the 

color of the background and be so maintained as to be 
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clearly visible and legible. The number may not be placed on 

the obscured underside of the flared bow where it cannot be 

easily seen from another vessel or ashore. No numerals, 

letters, or devices other than those used in connection with 

the identifying number issued may be placed in the proximity 

of the identifying number. No numerals, letters, or devices 

that might interfere with the ready identification of the 

motorboat or sailboat by its identifying number may be 

carried as to interfere with the motorboat's or sailboat's 

identification. No number other than the number and license 

decal assigned to a motorboat or sailboat or granted 

reciprocity under this part may be painted, attached, or 

otherwise displayed on either side of the forward half of 

the motorboat or sailboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for inspection on the 

motorboat or sailboat whenever the motorboat or sailboat is 

on waters of this state. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat or sailboat, 

but a rental agreement must be carried on board livery 

motorboats or sailboats in place of the certificate of 

number. 

t~~tilQl Fees, other than the fee in lieu of tax, 
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collected under this section shall be transmitted to the 

state treasurerL who shall deposit the fees in the motorboat 

or sailboat certificate identification account of the state 

special revenue fund. These fees shall be used only for the 

administration and enforcement of this part, as amended. 

t%~til!l An owner of a motorboat or sailboat must 

within a reasonable time notify the department of justice, 

giving the motorboat's or sailboat's identifying number and 

the owner's name when tn~t the motorboat become~-docttme~ted 

8~-a-v~~e~%-o£-the-Bnited-State~ or sailboat is transferred, 

lost, destroyed, abandoned, or frauded or within 60 days 

after change of state of principal use or if a motorboat 

becomes documented as a vessel of the United States." 

Section 7. Section 23-2-515, MCA, is amended to read: 

"23-2-515. License decals to be displayed. (1) Every 

Montana beat motorboat or sailboat numbered in accordance 

with the provisions of 23-2-512 and 23-2-513 shall be 

required to display license decals. For this purpose the 

county treasurer, upon receipt of ~-eertific~te-of-tsx-of 

per~ona%-property-~kowi~g-p~yme~t-or-tax--on--~he--motorboa~ 

the fee in lieu of tax for motorboats 10 feet in length or 

longer and sailboats 12 feet in length or longer for the 

current year, shall issue a pair of decals prepared and 

furnished by the department of justice with all 

certificates of number and renewals thereof. 
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(2) The decals shall be of a style and design 

prescribed by the department of justice and shall be a color 

differing f~om the preceding year. The license decal will be 

serially numbered and have the expiration date of December 

31 of the appropriate year printed thereon. 

(3) License decals shall be displayed only in the 

following manner: one valid license decal on each side of 

the forward half, 3 inches aft of the identifying numbers.'' 

NEW SECTION. Section 8. Fee in lieu of tax for 

motorboats 10 feet in length or longer and sailboats 12 feet 

in length or longer. {1} There is a fee in lieu of property 

tax as prescribed in -{section 9] imposed on motorboats 10 

feet in length or longer and sailboats 12 feet in length or 

longer. The fee is in addition to the annual fee required 

by 23-2-512 for filing of the application far a certificate 

of number. 

(2) The fee imposed by subsection {1) need not be paid 

by a dealer for motorboats or sailboats that constitute 

inventory of the dealership. 

NEW SECTION. Section 9. Fees for motorboats and 

sailboats. (1) The owner of a motorboat 10 feet in length or 

longer or a sailboat 12 feet in length or longer shall pay a 

fee based on the length of the motorboat or sailboat. 

(2) The fee for a motorboat AT ~EAST 10 feet in length 

to-±3-teet-Z%-i~e~ee BUT LESS THAN 14 FEET in length or 

-15- HB 658 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0658/04 

sailboat AT LEAST 12 feet to-%3-feet-T%-ine"e~ IN L~NGTH BUT 

LESS THAN 14 FEET in length is $7.50. 

(3) The fee for a motorboat or sailboat AT LEAST 14 

feet te-lS-Eeet-i±-~nehe~ IN LENGTH BUT LESS THAN 16 FEET in 

length is $15. 

{4) The fee for a motorboat or sailboat ~ LEAST 16 

feet te-16-reet-it-±ne~~~ IN LENGTH BUT LESS THAN 17 FEET in 

length is $32. 

(5) The fee for a motorboat or sailboat AT LEAST 17 

feet to-±8-feet-±t-~~ehe~ IN LENGTH BUT LESS THAN 19 FEET in 

length is $3 a foot or fraction of a foot. 

{6) The fee for a motorboat or sailboat 19 feet in 

length or longer is $4 a foot or fraction of a foot. 

NEW SECTION. Section 10. Disposition of fees in lieu 

of tax. The county treasurer shall distribute all fees in 

lieu of tax collected on motorboats 10 feet in length or 

longer and sailboats 12 feet in length or longer pursuant to 

(sections 8 and 9] in the relative proportions required by 

the levies for state, county, school district, and municipal 

purposes in the same manner as personal property taxes are 

distributed. 

NEW SECTION. Section 11. Penalty -- disposition. ( 1) 

Failure to pay the fee in lieu of tax as provided for in 

[section 9] is a misdemeanor, punishable by a fine equal to 

56%--e£ FIVE TIMES the fee in lieu of tax that is due on the 
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motorboat or sailboat for the current year of registration. 

(2) All fines collected pursuant to subsection (1) 

must be distributed in the following ratio: 

4 (a) 50% to the general fund of the county in which the 

5 motorboat or sailboat is issued a certification number: and 

6 ib) 50% to the motorboat account of the state special 

7 revenue fund for use by the department in the enforcement of 

8 this part. 

9 NEW SECTION. Section 12. Codification instruction. 

10 Sections B through 11 are intended to be codified as an 

ll integral part of Title 23, chapter 2, part 5, and the 

12 provisions of Title 23, chapter 2, part 5, apply to sections 

l3 8 through 11. 

NEW SECTION. SECTION 13. CODE 

INSTRUCTION. THE CODE COMMISSIONER SHALL 

REFERENCE TO TAXES ON BOATS CONTAINED IN 

ENACTED THIS SESSION TO REFLECT THE FEE IN LIEU 

BOATS CONTAINED IN THIS BILL. 

COMMISSIONER 

CHANGE ANY 

NEW MATERIAL 

OF TAX ON 

l4 

15 

16 

17 

18 

19 NEW SECTION. Section 14. Extension of authority. Any 

20 existing authority of the department of revenue or the 

21 department of justice to make rules on the subject of the 

22 provisions of this act is extended to the provisions of this 

23 act. 

24 NEW SECTION. Section 15. EtEective date 

25 applicability. This act is effective on passage and approval 
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and applies to motorboats and sailboats registered on or 

after January l, ±98~ 1988. 

-End-
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