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INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CENTRALIZE THE 

FUNDING AND ADMINISTRATION OF EQUALIZATION AID FOR SCHOOL 

DISTRICT FOUNDATION PROGRAMS IN THE OFFICE OF THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION; TO ELIMINATE COUNTY 

ACCOUNTING, REPORTING, AND DISTRIBUTION REQUIREMENTS FOR 

MANDATORY COUNTY LEVIES AND MISCELLANEOUS REVENUES; TO 

PROVIDE FOR MONTHLY DISTRIBUTION OF EQUALIZATION AID MONEY; 

AMENDING SECTIONS 17-3-222, 17-3-231, 17-3-232, 17-7-502, 

20-1-301, 20-3-205, 20-5-312, 20-9-121, 20-9-212, 20-9-303, 

20-9-331 THROUGH 20-9-333, 20-9-343, 20-9-344, 20-9-346 

THROUGH 20-9-348, 20-9-352, 20-10-144, AND 77-1-507, MCA; 

REPEALING SECTIONS 20-9-334 AND 20-9-335, MCA; AND PROVIDING 

A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-3-222, MCA, is amended to read: 

"17-3-222. Apportionment of moneys to state treasurer 

and counties. It shall be the duty of the state treasurer to 

properly apportion and allocate these moneys to the 

equalization aid account in the state special revenue fund 

and to the county treasurersr-wno-w~~~-aTTeeate-~nd-pay-aii 

saeft-moneys as follows: 50% to the eo~nty general £ttnd funds 
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of the counties where the grazing districts are located and 

50% to the commoft-~eh~oi-ftlnd-of-the-eo~nty equalization aid 

ac~ount in the state special revenue fund." 

Section 2. Section 17-3-231, MCA, is amended to read: 

"17-3-231. Flood Control Act distribution of 

revenues to-ee~ft~tes. All moneys received or hereafter to be 

received by the state from the secretary of the treasury of 

the United States, under and by virtue of the Flood Control 

Act of 1954, under 33 U.S.C.A., section 701-c-3, shall be 

distributed by the state to-the--eo~nty--~reestt~er~--ef--the 

eo~nt±e~--o£--the--~tete--whe~e±~--~he-£ioed-eontroT-laad-is 

s±tHated as provided in 17-3-232.~ 

Section 3. Section 17-3-232, MCA, is amended to read: 

"17-3-232. Deposit and expenditure of funds by 

eottftt±es. (1) All money received pursuant to 17-3-231 must 

be deposited as follows: 

(a) 50% to the state treasurer for deposit in the 

equalization aid account in the state special revenue fund; 

and 

{b) 50\ to the county treasurers of the counties where 

the flood control land is situated. 

1ll All moneys received or to be received by the 

county treasurers of the counties o£-the-~tete-where±n where 

such flood control land is situated shall be deposited in 

the r~nds--des±gnate~--es-the-eodnty-eommon-sehoo%-tex-EHn~ 
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aftd-the general public road fund and ~k~ii--Oe--expe~ded--a~ 

feiiew~~-of-a±i-money~-~eeet~ed-o~-to-be-reee~~ed,-59%-shail 

Oe--expended-for-the-benefit-or-ene-eottnty-eommon-se~oois-±n 

the-eo~nty-coneerned-and--59%--shali--be expended for the 

benefit of the general public roads 1n the county 

concerned.'' 

Section 4. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition 

requlsites for validity. {l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection 

effective, a statutory appropriation must comply 

of the following provisions: 

14], to be 

with both 

{a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 

(a) 2-9-202; 

(b) 2-17-105; 

(C) 2-16-612; 
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(d) 10-3-203; 

(e) 10-3-312; 

(f) 10-3-314; 

(g) 10-4-301; 

I hI 13-37-304: 

1 i I l5-3l-702: 

I il 15-36-112; 

{k) 15-70-101; 

(l) 16-1-404; 

(m) 16-l-410; 

( n) 16-1-411; 

(o) 17-3-212; 

(p) 17-5-404; 

(q) 17-5-424; 

(r) 17-5-604; 

(S) 19-6-504; 

(t) 19-9-702; 

(u) 19-9-1007; 

(V) 19-10-205; 

("') 19-10-305; 

(X) 19-10-506; 

(y) 19-11-512; 

(z) 19-11-513; 

(aa) 19-ll-606; 

(bb) 19-12-301; 

LC 0600/01 
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(cc) 19-13-604; 

(dd) 20-6-406; 

( ee) 20-8-111; 

(ff) 23-5-612; 

(gg) 37-51-501; 

(hh) 53-24-206; 

(ii) 75-1-1101; 

I jj) 75-7-305; 

(kk) 80-2-103; 

(ll) B0-2-228; 

(mm) 90-3-301; 

(nn) 90-3-302; 

(oo) 90-15-103; o"rl 

(pp) Sec. 13, HB 861, L. 1985~; and 

(gq) 20-9-343. 

LC 0600/01 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and iss~ed pursuant to the laws of 

Montana. Agencies 

authorized by the 

that have entered 

laws of Montana to 

into agreements 

pay the state 

treasure~:", for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and 1nterest as due on the 

bonds QC notes have statutory appropriation authority for 
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such payments." 

Section 5. Section 20-1-301, MCA, is amended to read: 

''20-l-301. School fiscal year. The school fiscal year 

shall begin on July 1 and end an June 30. At least lBO 

school days of pupil instruction shall be conducted during 

each school fiscal year, except that 175 days of pupil 

instruction for graduating seniors may be sufficient as 

provided in 20-9-313, or unless a variance for kindergarten 

has been granted under 20-1-302 or a district is granted a 

variance under the provisions of chapter 9, part 8, of this 

title. For any elementary or high school district thaL fails 

to provide for at least 180 school days of pupil 

instruction, the superintendent of public inst~uction shall 

reduce the-eo~nty-~q~ai±%a~~on-e~-de£±ned--~n--~6-9-334--and 

the ~tat~ equalization aid as defined in 20-9-343 for the 

district for that school year by l/90th for each school day 

less than 180 school days.'' 

Section 6. Section 20-3-205, MCA, is amended to read: 

''20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by Lhis title and 

shall perform the following duties or acts: 

( l) determine, establish, and reestablis[', trus::.ee 

~~minating districts ln accordance Wlth tne prcvi~i~ns at 

20-3-3S2, 20-3-353, and 20-3-354; 
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(2) administer and file the oaths of members of the 

boards of trustees of the districts _n n1s county in 

accordance with the provisions of 20-3-307; 

( 3) register the teacher or speciallst certificates or 

emergency authorization of empioyment of any persun employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202: 

(4) act on each tuition application submitted to him 

in accordance with the provisions of 20-5-301, 20-S-302, 

20-5-304, and 20-5-311 and transmit the tuit:~n information 

required by 20-5-312; 

( 5) file a copy of the audit report f~: a district in 

accordance with the provisions of 20-9-203; 

( 6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile ~he district 

bounda~ies of the county in accordance with the provisions 

of 20-6-103: 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organization, 

alteration, or abandonment of dist~icts; 

( 9) act on any unification pr~position and, if 

dpproved, establish addit1onal trustee nom1~a:ing districts 

in accordance with 20-6-312 and 20-6-313; 
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(10) estimate the average number belonging (ANB) of an 

open1ng school in accordance with the 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

provisions of 

(ll) process and, when required, act on school 

isolation applications i[l accordance with the provisions of 

20-9-302; 

(12) complete the budgets, compute Lhe budgeted 

revenues and tax levies, give notices of the budget 

meetings, fi~e final and emergency budgets, and fulfill such 

other ~esponsibilities assigned to him under the provisions 

of this title regulating school budgeting systems; 

(13) submit an annual financial report tu t.r.e 

superintendent of public instruction in accordance with the 

p~ovisions of 20-9-211; 

(14) quarterly, unless otherwise provided by law, order 

the county treasurer to apportion scate money, county school 

money, and any other sehoul money subject to appo~tionment 

ln accordance with the provisions of 20-9-212, 29-9-334, 

20-9-347, 20-10-145, or 20-10-146: 

(15) act on any request to transfer average number 

belonging (ANB) in accordance with the p~ovisions of 

20-9-313 ( 3); 

(16) calculate the estimated budgeted general fund 

sources of revenue i11 accordance wict1 tt1e prov1sions 

20-9-348 and the other general fund revenue provis~ons of 

-8-
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the general fund part of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report such computations to the board of 

county commissioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file and forward bus 

transportation contracts, and 

driver 

state 

certifications, 

transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts which do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

{20) notify the superintendent of public instruction of 

a tex~book dealer's activities when required under the 

provlSlons of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perEorm any other duty prescribed from time to 

~1me oy tn.Ls ti~le, any other act of tr.e :eg1slature, the 

policies of the board of public education, the polic1es of 
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the board of regents relating to community college 

districts, or the rules of 

instruction; 

the superintendent of public 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the cath; 

(24] keep a record of his official acts, preserve all 

reports submitted to him under the provisions of this title, 

preserve all books and instructional equipment or supplies, 

keep all documents applicable tc the administration of the 

office, and surrender such records, books, supplies, and 

equipment to his successor; 

(25) within 90 days after the close of the school 

tiscal year, publish an annual r epv r t 1n the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances ot cill funds 

maintained by the district at the beginning ~f the year; 

(b) the total receipts that were ~ealized in each fund 

maintained by the district; 

(c) the total expenditures ::~.at were made from each 

fund maintained by the district; and 

(d) the total of the cash oa~ances ~E all funds 

maint~ineci by the district at :n~ ~~~ -~ -~e scnool E1scal 

year; and 

-10-
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(26) hold meetings for the members of the trustees from 

t1me tc time at which matters Eor the good of the districts 

shall be discussed.u 

Section 7. Section 20-5-312, MCA, is amended to read: 

"20-5-312. 

school tuition. 

school fiscal 

Reporting, budgeting, and payment for high 

(1) At the close of the school term of each 

year, the trustees of each high school 

district shall determine the rate of tuition for the current 

school fiscal year by: 

(a) totallng the actual expenditures from the district 

general fund, the debt service fund, and, if the pupil is a 

resident of another county, the retirement fund; 

(b) dividing the amount determined in subsection 

{l)(a) above by the ANB of the district for the current 

fiscal year, as determined under the provisions of 20-9-311; 

and 

{C) subtracting the total of the per-ANB amount 

allowed by 20-9-316 through 20-9-321 that represents the 

foundation program as prescribed by 20-9-303 plus the 

per-ANB amount determined by dividing the state financing of 

the district permissive levy by the ANB of the district, 

from the amount determined ~n subsection {l)(b) above. 

(2) Before July 15, the trustees shall report to the 

·~aunt( superint~ndent of th~ COU11ty in which the dislrict is 

locaLed: 
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{a) the names, addresses, and resident districts of 

the pupils attending the schools of the district under an 

approved tu~t~on agreemen~; 

(b) the number cf days of schoo1 attended by each 

pupil; 

[C) the amount, 1f any, of each pupil's tuition 

payment that the tr',lstees, in their discretion, shall have 

the authority to waive; and 

(d) the rate of current school fiscal yeac tuition, as 

determined under the provisions of this section. 

{3) When the county superintendent receives a tuition 

report from a district, he shall immediately send the 

reported information to the superintendent of each district 

in which the reported pupils reside. 

(4) When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his district and dttending an out-of-dlstrict high school 

under approved tu1t1on agreements, he shall determine the 

total amount of tuition due such out-of-district high 

schools on the basis oE the following per-pupil schedule: 

the rate of tuition, number of pupils attending under an 

approved tuition agreement, ar1d other information provided 

by each high school district where residPnt district pupils 

have attended school. 

(5) The total amount of the high school tuition, with 

-12-
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consideration of any tuition waivers, for pup1ls attending a 

high school outside the county of residence shall be 

financed by the eotlftty basic ~pee±a~ tax :or high schools as 

provided in ~e-9-334 20-9-333. In December, the county 

superintendent shall cause the payment by county warrant of 

at least one-half of the high school t~~t:cn obligations 

established under this section out of the first moneys 

realized from the eeunty basic ~peeiat tax for high schools. 

The remaining obligations must be paid by June 15 of the 

school fiscal year. The payments shall be made to the county 

treasurer of tne county where each high scnoo~ entitled to 

tuition is located. The county treasurer shall credit such 

tuition receipts to the general fund of the applicable high 

~chool district, and the tuition receipts shall be used in 

accordance with the provisions of 20-9-141. 

(6) For pupils attending a high sch~o: 8Utside their 

district of residence but within the cou[:ty of residence, 

tne tOtal amount of the tuition, with consideration ~f any 

tuition 

fiscal 

district 

waivers, must be 

year. The trustees 

shall include the 

paid during ~he ensuing school 

of the se~ding high school 

tuition amo~~t in the tuition 

f~nd of the preliminary and final b~dgets. This budgeted 

tult:.on amount 15 not subject to the budqet adlustment 

fJ(.:,I.'lSt:=JnS Of 

report the 

20-9-132. The cottnty s~~e~:~:e~~~e11~ shall 

net tuition fund levy requ1reme~t f8r each high 
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school district to the county commissioners on the second 

Monday of August, and a levy on the district shall be made 

by the county commissioners in accordance with 20-9-142. 

This levy requirement shall be calculated by subtracting 

from the total expenditure amount authorized 1n the final 

tuition fund budget the sum ~f the cash balance in the 

tuition fund at the end of the immediately preceding school 

fiscal year plus any other anticipated money that may be 

realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included ln the county superintendent's 

notification. Payments shall be made whenever there is a 

sufficient amount of cash available ~n the tuition fund but 

no later than the end of che school fiscal year for which 

the budget is adopted. However, if the trustees of elther 

the sending or receivi~g high school feel the transfer 

privilege provided by thls subsection is being abused they 

may appeal to the county superintendent uf schools who shall 

hold a hearing and either approve or disapprove the 

transfer." 

Section 8. 

"20-9-121. 

Section 20-9-121, MCA, is amended to read: 

County treas~rer's statement of cash 

balances and bond information. tl] Ey July 10, the county 

treasurer shall. pr~pare a ~:sterrent f:::;r each distrLcr: 

showing the amount of cash on hand for each fund maintained 

-:~-
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by the district and the amount of the outstanding 

obligations against each fund at the close of the last 

completed school fiscal year. The county treasure: shall 

also include on each district's statement the details on the 

obligation for bond retirement and interest for the school 

fiscal year just beginning. The format of the statement on 

fund cash balances and bond information shall be prescribed 

by the superintendent of public instruction. 

{2) By July 10, the county treasurer shall prepare a 

statement for each county school fund supported by 

countywide levies, except equalization aid, showing the 

amount of cash on hand at the beginning of the school fiscal 

year, the receipts and apportionments, and the amount of 

cash on hand at the end of the school fiscal year, for each 

county school fund maintained during the immediately 

preceding school fiscal year. The format of this statement 

shall be prescribed by the superintendent of public 

instruction. 

(3) On or before July 10, the county treasurer shall 

deliver the statements of district and county fund cash 

balances and the bond information for each district to the 

county superintendent who shall attach such district 

statements to the applicable district's preliminary budget.'' 

Section 9. Section 20-9-212, MCA, is amended to recid: 

"20-9-212. Duties of county treasurer. The county 

-15-

4 

5 

6 

7 

8 

9 

10 

1 l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 ·l 

25 

LC 0600/01 

treasurer of each county shall: 

{l) receive and hold all school money subject to 

apportionment~xcept egualizat1on aid, and keep a separate 

accounting of its apportionment to the several districts 

which are entitled to a portion of such money according to 

the apportionments ordered by the county superintendent. A 

separate accounting shall be maintained for each county fund 

supported by a countywide levy foe a specific, authorized 

purpose, including: 

tat--the--ba~±e-eottnty-tax-±n-~ttpport-of-the-eiementary 

£o~ndat±on-~~o~rem~~ 

tbt~-th~-be~~e-s~ee±et-tex-Eor-h~9h-~ehoo±~-±~--s~pport 

of-the-~tgh-~choo~-fo~n0atron-~ro9rem~~ 

tet~ the county tax in support of the county's h1gh 

school transportation obligation; 

tdt~ the county tax in support of the high schco] 

and eleme~~school district obligations to the retirement 

systems of the state of Montana; and 

tet--eny--eddit±onei--cotln~y--tex--reqtl±red--by--lew-to 

pro~ide--for--deficieney---£±nenc±n9---o£---the---eiemen~ary 

Eo~ndet±on-pro9ram~7 

tEt--any--edditiona±--eotlnty--tex--reqtl±red--~y--±aw-to 

provtde--for--def±e±eney--f±nanein9--of--the- .. -n+9M---~ehool 

~~~ndation-pro9ram~7-and 

tgt~ any other county tax for schools, including the 

-16-
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community colleges, which may be authorized by :~w and 

levied by the county commissioners; 

( 2) whenever requested, notify the ..:-.;.unty 

superintendent and the superin~endent of public instr~ction 

of the amount of county school mor.ey on deposit in eg~~ of 

the funds enumerated in subsect~~n (l} of this sect:~n and 

the amount of any other school money subject to 

apportionment and apportion such co~nty and other school 

money to the districts in accordance with the apport~~nment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district: 

(4) keep a separate accounting of the receip~s. 

~xpenditures, and cash balances Ear each budgeted fund 

incl~ded in the final budget of each district and for each 

nonbudgeted fund established by each district; 

{5) except as otherwise limited by law, pay all 

wa:rants properly drawn on 'the county or district school 

money and properly endorsed by their holders; 

t6} receive all revenue collected oy and for each 

district and deposit these receipts in the fund designated 

by :aw or by the district if no fund is designated by :aw. 

lnt@res~ and penalties on delinquent schQcl taxes sha:: be 

cred~ted to the same fund and district for which the 
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original taxes were levied. 

(7) send all revenues received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the custodian of such revenues, no 

later than December 15 of each year and every 3 months 

thereafter until the end of the school fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

revenue anticipation notes as provided in Title 7, chapter 

6, part 11; 

(9) register district warrants drawn on a budgeted 

fund in accordance with 7-6-2604 when there is insufficient 

money available in the sum of money in all funds of the 

district to make payment of such warrant. Redemption of 

registered warrants shall be made in accordance with 

7-6-2116, 7-6-2605, and 7-6-2606. 

(10) invest the money of any district as directed by 

the trustees of the district within 3 working days of such 

direction; 

(ll) give each month to the trustees of each district 

an itemized report for each fund maintained by the district, 

showing the paid warrants, outstanding warrants, registered 

warrants, amounts and types of revenue received, and the 

cash balance; and 

(12) remit promptly to the state treasurer receipts for 

-18-
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the county tax for a postsecondary vocational-technical 

center when levied by the board of county commissioners." 

Section 10. Section 20-9-303, MCA, is amended to read: 

"20-9-303. Definition of foundation program and its 

proportion of the maximum-general-fund-without-a-voted-levy 

schedule amount -- nonisolated school foundation program 

financing special education funds. 11) As used in this 

title, the term ''foundation program'' shall mean the minimum 

operating expenditures, as established herein, that are 

sufficient to provide for the educational program of a 

school. The foundation program relates only to those 

expenditures authorized by a district's general fund budget 

and shall not include expenditures from any other fund. It 

shall be financed by: 

(a) ee~n~y-eq~a%izae±e~ basic tax moneys provided in 

20-9-331 and 20-9-333; and 

(b) ~tete other equalization aid. 

(2) The dollar amount of the foundation program shall 

be aO% of the 

maximum-general-fund-budget-without-a-voted-levy limitation 

as set forth in the schedules in 20-9-316 through 20-9-321. 

The foundation program of an elementary school having an ANB 

of nine or fewer pupils for 2 consecutive years which is not 

approved as an isolated sehoul under the provisions of 

20-9-302 shall be 80% of the schedule amount, but the-eoM"tY 
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an~-~tete equalization aid shall pa~tie±pete--±n--£ine~ein9 

finance one-half of the foundation program, and the district 

shall finance the remaining one-half by a tax levied on the 

property of the di~trict. When a school of nine or fewer 

pupils is approved as isolated under the provisions of 

20-9-302, the--eotln~y--e:r'ld--~tote equa 1 i za t i~-~ shall 

pertieipote--±r~-tke-£inanein9-0£ fi~ance the total amount of 

the foundation program. 

(3) Funds provided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction in accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shall be accounted for separately from the balance 

of the school district general fund. Transfers between items 

within the special education budget for accounting purposes 

may be made at the discretion of the board of trustee~ 1n 

accordance with the financial administration part of this 

title. The unexpended balance of the special education 

accounting budget shall carry over to the next year to 

reduce the amount of funding required to finance the 

district's ensuing year's maxirnum~budget-without-a-vote for 

special education." 

Section 11. Section 20-9-331, MC8, is amended to redd: 

"20-9-331. Basic eotlnty tax and other revenues for 

-20-
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the elementary district foundation 

be the duty of the county 

commissioners of each county to levy an annual basic tax of 

28 mills on the dollars of the taxable value of all taxable 

property within the county for the purposes of ~oea%-aft~ 

~tate foundation program support. ~he--~e~e"tte---to---ee 

co%%eeted-£rom-~h~~-%evy-~h~%%-be-apportioned-to-the-stlpport 

or---the---Eotl~dation--pr~9rams--oE--the--e!ementary--sehoo! 

d~str~ets-in-t~e-eotlnty-and-to--the--state--~peeial--reventte 

£nnd,--state--e~~a%i~ation--aid--aeeottnt7 --in--the-£o!!owin9 

manner~ 

tat--In-order-to-determ±ne-the-amotlnt-o£-re¥entl@-r~i~ed 

by~~h±s-%@¥y-wh±eh-t~-reta~ned-by-the-eottn~y 7 -~he-~~m-or-~he 

e~t~ma~ed-~e~en~e~-~d@nti£±ed-~n-~ttbseetion-t~t-be!ow--~haii 

be---~ubtraeted--£rom--the--sttm--or--the--eounty--eiementary 

tra"~portation-obi±9ation-and-the-tota%--oe--the--fottnd~~~on 

program~-e£-ail-e±ementary-di~tr±et~-of-the-eottntyo 

tbt--f£--the--ba~~e--ievy--p~e~er±bed--by--thi~-~eet±on 

produees-more--re¥entte--than--~~--re~tt±red--to--f~nanee--the 

dif£erenee--determined--aboYe,--the--eottnty--treasttrer-~ha~Y 

rem±t-the-~ttrplu~-fttnds-to-the-~tate-treasttrer--for--depos±t 

to--the--~tate--~pee±a±-re~entte-fttnd,-~tate-eqtta±±~at±on-a±d 

aeeottntr-immediateiy-ttpon-oeettrrenee-o£--a--~ttrp±tt~--baianee 

end---eaeh--~ttb~equent--month--thereafter,--w~th--any--fina± 

rem±ttanee-d~e-"o-iate~-than-dttne-i6-ot-the-~~~e~l-year--£or 
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wh~e~-~h~-l~vy-has-Oeen-~et. 

t~t--~he-p~oeeed~-rea%i~e~-from-the-eoanty~~-port±o~-of 

~he--~eyy--pre~er±Oe~--Oy-th±~-~eet±on-and-the-reYen~e~-£rom 

th~-EoT±ow~n9-SOtlree~-~h~±±-Oe-tt~~d-£or-the-eqttai±zation--of 

tke-elementary-d±~tr±et-foandet±on-pro~rams-o£-the-eo~nty-a~ 

pre~er~hed--~n--ze-9-334r-and-a-~eparate-aeeottntin9-~kal±-Oe 

kept-o£-~aeh-~roeeeds-and-re¥entte~-by-the--eottnty--treasarer 

tn-aeeordanee-w±th-~9-9-~±~tlt~ 

tat--tke--port~on--o£--the--federal--~ayior-Sra~±n~-Aet 

£ands-d±~tr±bttted-to-a-eoanty-and-de~~qnated-£or-the--eommon 

~ehooi-fttnd-under-the-pro¥is±ons-o£-±~-3-~~~; 

tbt--the-port±on-e£-the-£ederal-£lood-eontroi-aet-fand~ 

~±~tribttted--to--a-eounty-and-de~±9nated-£or-expend±tttre-£or 

the--eene£~t--o£--the--eoanty--eommon--~ehoo±~---ander---the 

prov±~±on~-o£-±~-3-~32~ 

tet--a±l--money--paid--into--the--eottnty--trea~ttry-a~-a 

resttlt-of-f~ne~-£or-~iolation~-o£-±aw-and-the-a~e--o£--whieh 

i~-not-otkerwise-~peet£ied-by-law; 

tdt--any--money-rema±n~n9-at-the-end-eE-th~-immed±ate±y 

preeedtnq-~chooi--fi~cal--year--in--~he--eo~nty--tr~a~~rer~~ 

aeeo~nt--Eor--tfte--~ar±ott~-~ottrce~-o£-reY~ntte-e~tab±i~hed-or 

refer~ed-to-in-th±~-~eetion7 

tet--any-federa±-or-~tate-moneyr-+M~Tttd~n~--antieipated 

~r-re8ppropriated-meter-~eh±e±e-E~e~-and-reimbtt~~ement-ctnder 

the--preYi~ion~-o£-6±-3-S3~-and-6±-3-S367--d±~tribttted-to-the 

-2 2-



1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0600/01 

eottnty--as--~aymen~--±n--iiett--or--the---proper~y---taxat±on 

e~tab%~shed-by-the-eottnty-ievy-reqnired-by-this-seetionr-and 

f£t--net--proeeeds-t~~e~-ror-new-prodttet~on;-8s-de~~nerl 

>n-%5-i3-66l~ 

(2) The county treasurer shall: 

(a) add to the revenue raised by the basic tax any 

federal or state money distributed to the county as payment 

in lieu of the property taxation established by the tax, 

including: 

(i} motor vehicle fees and reimbursement received 

under the p~ovisions of 61-3-532 and 61-3-536 during the 

fiscal year in which the levy applies; and 

(ii) net proceeds taxes for new production as defined 

in 15-23-601; 

(b) subtract from the proceeds of subsection ~ 

the county elementary transportation obligation; 

if1 deposit the remaining proceeds with the state 

treasurer as p~ovided in 15-l-504 for deposit in the 

equalization aid account in the state specia~ revenue fund; 

and 

{d) deposit the county elementary transport~tion 

obligation amount in the county elementary transportation 

account a~ provided in [section 22]." 

Section 12. Section 20-9-332, MCA, 1s amended to read: 

''20-9-332. Fines and penalties proceeds for elementary 
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county equalization. All fines and penalties collected under 

the provis1ons of this title shall be collected by the 

action of a court of competent jurisdiction and shall be 

paid into the county eleme"tary--eqttalt~at~~n--fttnd---a~ 

provided--by--~e-9-33ttrttet treasury. The county treasurer 

shall deposit the collect ions with th,~ "_::;tate treasurer as 

provided in -~5-l-504 for deposit in the equalization aid 

account in the state speci~l revenue fund. In order to 

implement this section and any other provision of law 

requiring the deposit of fines in the ~lementftry--ee~n~y 

equalization Ptt~e aid_a~~ount, the following reports shall 

be made to the co'..lnty superintendent of the county in wh1ch 

each court or justice of the peace shall have jurisdiction: 

(1} during the mo~th of September, each justice of the 

peace shall report all fines imposed and collected during 

the preceding year, indicating the type of violation and the 

date of collection; and 

(2) at the close of each term, the clerk of each 

district court shall report all fines imposed and collected 

during the term, indicating the type of violation and the 

date of collection." 

Section 13. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic ~p~eie:i:-t~vy tax and other revenues 

for eotlnty equalization oE high school district foundat1011 

program. (1) It shall be the duty of the county 

-24-
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commissioners of each county to levy an annual basic spee~8~ 

tax for high schools of 17 mills on the dollar of the 

taxable value of all taxable property within the county for 

the purposes of ieeei-and-st8te foundation program support. 

The--re~en~e--to--ee--e~ii@e~ee--from--this--levy--~haii--be 

a~pe~~~ened--to--the--~ttpport--er-the-fottndfttion-pro9rams-of 

fti9h-sehooi-distriet8-in-the-eottnty-and-to-the-~tate-speeial 

reventte--ftt"d,--state--eqnatizetion--aid--aeeount,--in---the 

fotiow~n~-menne~~ 

tat--~n-order-to-determ±ne-the-amount-of-re¥entle-reised 

by--this-tevy-vftieh-is-reta±~ed-by-the-eottnty,-the-estimated 

revenues-iden~ifie~-ift-~tlbs~et±on~-t~ttftt-and--titt~t--~elow 

~~a~~-be-~ttb~rac~ed-£rom-e~e-~~m-o£-e~e-eo~ntyL~-h~9h-~ehoor 

ettition--ob%±~aeioft-and-~he-tota±-o£-t~e-£ott"datio"-programs 

o£-arr-h±gh-schoo±-di~tr~et3-o£-the-eottnty~ 

tbt--f£-~he--ba~ic--levy--pre~eribed--by--this--section 

prodttce~--more--revenoe--than--i9--req~ired--to--£~n~nee-the 

differenee-determined--above,--t~e--eottnty--trea~ttrer--shal± 

remit--the-~~rp+cs-to-the-state-treasorer-£or-depo~±t-to-the 

~tate-s~eeiai-reventte-£ttnd,-~tate-e~ttalization-aid--aeeottnt7 

immediateiy--ttpon--oeettrrence--o£-a-5ttrp±tt~-baianee-a"d-each 

sttbseqoent-month-therea£ter,-w±th-8ny-fina!--remittance--dtte 

~o--later-the~-dttne-29-ot-the-ti~ea±-year-for-whieh-the-±evy 

he:~-been-~et-;-

t~t--~he-proeeeds-reaiized-from-the-eottntyLs-portion-o£ 
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the-ievy-preserib~d-in-th~~-~eet±on-aftd--t~e--reven~e~--f~om 

t~~--foilowin9-so~ree~-~~a±l-b~-~~~d-for-the-e~~aiizet±on-o£ 

t~e-~i9~-~ehool-distr~et-fottndat±on-program~-of--t~e--eotlnty 

a§--preser±bed--±n-~9-9-334y-and-a-separate-aeeottn~in9-shali 

Oe-~ept--o£--these--proeeeds--by--the--eottnty--trea~~rer--±n 

oceordanee-with-29-9-ll~tit~ 

tat--any--money-rema±n±nq-at-the-end-of-t~~-±mmed~ately 

preeedin9-sehool--fiseai--year--in--the--co~nty--treasttrer~~ 

aeeottnts--ror--the-variotts-sottree~-of-re~entte-e~tablished-±n 

thi§-§eetion-:-

tbt--any-federai-or-state-moneys,-±nelttd~n9-an~ie±pated 

or-reappropriated-motor-vehiele-fees-and-re±mbtlr§ement-ttnder 

the-prov±~ions-o£-6l-3-53~-and-6T-3-536,-distribttted-to--the 

eottnty--as--a--payment--±n--iiett--of--t~e--property-taxation 

e~tabli§~ed-by-the-cottnty-ievy-reqtl±red-by-th±~-seet±on;-and 

tet--net-proeeeds-ta~es-for-new-prodttet±on,-as--defined 

±n-l5-l3-68h 

(2} The county treasuer shall: 

(a) add to the revenue raised by the basic tax any 

federal ?r state money distributed to the county as payment 

in lieu of the property taxation established by the tax, 

including: 

(i) mater vehicle fees and reimbursement received 

under the provisions uf 61-3-532 and 61-J_-~36 during the 

fiscal year in wh~ch the levy applies; and 

-26-
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(ii) net proceeds taxes foe new production as defined 

in 15-23-601; 

(b) subtract fcom the proceeds of subsection (2)(a) 

the county high school tuition obligation; 

(c) deposit the remaining proceeds with the state 

treasurer as provided in 15-1-504 for _deposit in the 

equalization aid account in the state special revenue fund; 

and 

(d) deposit the county high school tuition obligation 

amount in the county high school tuition account as provided 

in [section 22]." 

Section 14. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for ~~ete 

equalization aid. (1) As used in this title, the term "~~ete 

equalization aid" means those moneys deposited in the state 

special revenue fund as required in this section plus any 

legislative appropriation of moneys from other sources for 

distribution to the public schools for the purpose of 

equalization of the foundation program. 

( 2) The legislative appropriation for stete 

equalization aid shall be made in a single sum for the 

biennium. The money in the equalization aid account in the 

state special reven~e fund is statutorily appropriated as 

provided in 17-7-502 to the superintendent cf public 

instruction for distribution as provided 1n this chapter. 
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The superintendent of public instruction has authority to 

spend such appropriation, together with the earmarked 

revenues provided in subsection {3}, as required for 

foundation program purposes throughout the biennium. 

(3) The following shall be paid into the state special 

revenue fund for state equalization aid to public schools of 

the state: 

(a) 25% of all moneys received from the collection of 

income taxes under chapter 30 of Title 15; 

(b) 25\ of all moneys, except 

15-31-702, received from the collection 

as 

of 

provided in 

corporation 

license taxes under chapter 31 of Title 15, as provided by 

15-l-501; 

(C) 10% of the moneys received from the collection of 

the severance tax on coa1 under chapter 35 of Title 15; 

(d) 100\ of the moneys received from the treasurer of 

the United States as the state's shcires of oil, gas, and 

other mineral royalties under the federal Mineral Lands 

Leasing Act, as amended; 

(e) interest and income moneys described 

and 20-9-342; 

in 20-9-341 

(f) income from the local impact and education trust 

fund account; e"~ 

(g) ±"--add±t±en--te--~hese--~eventle~, the ~I:H"p~tt~ 

revenues collected by the counties for foundation program 

-28-
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support according to 20-9-331 and 20-9-333 ~hali--be--pai~ 

~~to-th@-same-~tate-~pecial-~e•e~~e-fttndo~ 

(h) all money received under Title 17, chapter 3, part 

2; and 

(i) interest and income earned by the investment of 

money that is in the equalization aid account in the state 

special revenue fund. 

(4) Any surplus revenue in the ~tate equalization aid 

account in the second year of a biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium tor may be transferred co the state permissive 

account if revenues in that fund are insufficient to meet 

the state's permissive amount obligation~.'' 

Section 15. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of ~t~~~ equalization aid and 

duties of the board of public education for distribution -­

conditions of first payment. (l) The money available for 

~tate equalization aid shall be distributed and apportioned 

to provide an annual minimum operating revenue for the 

elementary and high schools ln each county, exclusive of 

revenues required for debt service and for the payment of 

any and all costs and expense incurred in connection with 

any adult education program, recreation program, school food 

services program, 

transportation. 

new buildings, 
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( 2) The board of public education shall administer and 

distribute the ~tate equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

~tate equalization aid in accordance with the provisions of 

law and in a manner that would mo3t--~~~~e~iveiy--meee--the 

finarte~a~---~eeds---of---~i~tr~et~ provide for monthly 

distribution of money in the equalization aid account until 

each school district receives its annual equalization aid 

entitlement; 

(b) have the power to require such reports from the 

county superintendents, budget boards, county treasurers, 

and trustees as it may deem necessary; and 

(c) order the superintendent oE public instruction to 

distribute the ~tate equalization aid on the basis of each 

district's annual entitlement to such aid as established by 

the superlntendent of public instruction. fn-orderin9-the 

0~3tr±btttio~-of-3tate-eq~al±z~t±on-a±d,-~ke-board-of--p~br±e 

~dtteation---~hail---not---±n~rea~e--or--deerea~~--tn~--~t~te 

eq~ai±~at~o"-aid-d±~tr±b~tion-to-~ny-~±~~r±et-on-aeeotlnt--of 

any-differene~-wnieh-may-oeetl~-dtlrin9-the-~ehoot-~±~eal-year 

between--btld9eted--and-aetu~T-reee±pt~-frem-any-ether-~oure~ 

of-~ehoo±-re~enue7 

(3] Should a district receive more ~t~te equalization 
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aid than it is entitled to, the county treasurer must return 

the overpayment to the state upon the request of the 

superintendent of public instruction 1n the manner 

prescribed by the department of commerce. 

(4) The first payment of ~t~te equalization aid must 

be~ 

te;--b~~ea-on-en-estimate-of--~9%--o£--e~e~--distr±et~s 

entitiem~nt;-and 

tbt distributed by July 15 of the school fiscal year. 

~ In no case may the total distributions to all 

school districts within a county be less than the total 

amount to which the county is entitled under federal law 

purs~ant to the Flood Control Act of 1954, 33 U.S.C.A. 

?Olc-3; Taylor Grazing Act~ 43 U.S.C.A. 315i; United States 

Forest Service Act, 16 U.S.C.A. 500; and the Mineral Lands 

Licensing Act, 30 U.S.C.A. 191." 

Section 16. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for s~ate equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the ~~ate equalization aid by: 

(1) establishing each district's annual entitlement to 

~~a~e equalization aid, based on the data reported in the 

budget for each district that has been duly adopted for the 

current school fiscal year and verified by the 
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superintendent of public instruction and by applying such 

verified daLa under the provisions of the ~tate equalization 

aid allocation procedure prescribed in 20-9-347; 

{2) reconunending to the board of public education the 

annual ent1tlement of all districts to ~tate equalization 

aid to enable the board of public education to order the 

distribution of ~e~ee equalization aid~ 

(3) distributing by state warrant the ~tate 

equalization aid, for each district entitled to such aid, to 

the county treasurer of the county where the district is 

located, in accordance with the distribution ordered by the 

board of publlc education; 

(4) keeping a record in his office of the full and 

complete data concerning moneys available for st8~~ 

equalization aid and the entitlements for ~~~te equalization 

aid of the several districts of the state; 

(5) reporting to the board of public education the 

estimated amount which will be 

equalization aid; and 

(6) reporting to both 

available for :stat~ 

branches of the state 

legislature in any year when a session is convened: 

{a) the figures and data available in his office 

concerning distributions of se8t~ equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 
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available; 

(c) the apportionment made of such available moneys 

but not yet distributed; and 

(d) the latest estimate of accruals of moneys 

available for ~tate equalization aid. 11 

Section 17. Section 20~9-347, MCA, is amended to read: 

"20-9-347. Formula for ~tate equalization aid 

apportionment. (1} The 5uperintendent of public instruction 

shall apportion the ~ta~e equalization aid, individually for 

the elementary districts of a county or the high school 

districts of a county, in accordance with 20-9-346 and on 

the basis of the following procedure; 

(a) Determine the percentage that the total f~nds 

equalization aid available to all eo~nt±e~ districts in the 

state in support of the foundation program t±neiad~~g-tne 

~tat~-money~-ava~%aeie-£o~-~tate~e~~a~±zat±on-a~dt is of the 

total amount of the foundation programs of all eeafttie~ 

districts in the state. 

tet--B~term~ne--the--~e~een~a9e--that--t~e--totai-~and~ 

aveilable-in--eae~--eounty--±n--~appo~t--o£--tne--foandation 

prog~am~--in--~tich--eoanty-texeludtn9-~tate-money~-a~a~~eble 

tor-state-eqtia~i~ation-a±dt-i~-o£-the-total--amoant--of--tne 

Eottndation-pro9r~m~-of-al±-distriet~-of-~~e~-eoanty~ 

t~t--€oantte~--tn--~hteh--the--pereenta9e-determrned-±n 

~ab~eetion--t~ttbt--exeeed~--the--pereenta9e--determined--in 
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~ab~eet±on--tittat-~hail-not-be-entitied-to-an-apport±onment 

of-the-state-eqaa±±zation-aido 

tdt--A~ter-el±m+nat±on-of-the-coant±e~-ref~rred--to--±n 

~ttb~eetion--tittet,--determ±ne-the-pereentage-that-the-total 

moneys-avaiiabi~-~e-a±±~remainin9-eO~~t~@~-±n-~~pport-of-~h@ 

£o~nda~±en-~ro9ram-t±ne~~Oin9-th@-~tate-money~-availabie-for 

~ta~e-eq~a~iEe~io~-e±dt--i~--o£~-the--tota±--amo~ne--o£--the 

f~tlndation-pro9ram~-~£-ai~-~tten-~ema~n±n9-e~tlntie~o 

tet~ Each district, except as provided in 

20-9-303(2), of each remainin9 county shall be entitled to 

an apportionment of the ~tate equalization aid which shall 

be the difference between the percentage determined in 

subsection t±ttdt--an~--the--pereen~a9e-Oetermine~-£o~-~tteh 

eo~nty--±n--~tlb~eetion--tTttbt ~ multiplied by the 

foundation program amount for such district. 

(2) The superintendent of public instruction shall 

supply the county treasurer and the county superintendent 

with a report of the apportionments of ~~ete equalization 

aid to the several dislricts of the county, and the ~ta~e 

equalization aid shall be apportioned to such districts in 

accordance with such report.'' 

Section 18. Section 20-9-348, MCA, is amended to read: 

''20-9-348. Estimation of state equalization aid for 

budget purposes. The apportionment =i ~tete equalization aid 

shall be the ~@cond source of revenue in calculating the 
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financing of the elementary district foundation program and 

the high school district foundation program. In order to 

allow for the estimation of the amount of money to be 

realized from this source of revenue when the county 

superintendent 1s estimating the general fund budget 

revenues, the county superintendent shall consider that the 

sts~e-£o~nea~ion-program-reventle~--an0--ee~nty equalization 

aid moneys,--to~ether, will be capable of financing 100\ of 

the foundation program.•• 

Section 19. Section 20-9-352, M.CA, is amended to read: 

"20-9-352. 

Whenever the 

Permissive amount and permissive levy. (1) 

trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the sch~dules 1n 20-9-316 through 20-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation program amount. Such excess 

above the foundation program amount shall be known as the 

"permissive amount", and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141, supplemented with any 

biennial appropriation by the legislature for this purpose. 

The proceeds of such an appropriation shall be deposited to 

the state special revenue fund, permissive account. 
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(2) The district levies to be set for the purpose of 

funding the permissive amount are determined as follows: 

(a) For each elementary school district, the county 

commlssioners shall annually set a levy nut exceeding 6 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 6 or by using the number of 

mills which would fund the permissive amount, whichever lS 

less. If the amount of revenue raised by this levy, plus 

anticipated or reappropriated motor vehicle fees and 

reimbursement under the provisions of 61-3-532 and 61-3-536, 

is not sufficient to fund the permissive amount in full, the 

amount of the deficiency shall be paid to the district from 

the state special revenue fund according to the prov1s1ons 

of subsections (3) dOd (4) of this section. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 4 

mills on all taxable property ln the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 4 or by using the number of mills which 

would fund the permissive amount, whichever is less. If the 
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amount of revenue raised by this levy, plus anticipated 

motor vehicle fees and reimbursement under the provisions of 

61-3-532 and 61-3-536, and plus net proceeds taxes for new 

production, as defined in 15-23-6017 is not sufficient to 

fund the permissive amount in full, the amount of the 

deficiency shall be paid to the district from the state 

special revenue fund according to the provisions of 

subsections (3) and (4) of this section. 

(3) The superintendent of public instruction shall, if 

the appropriation by the legislature for the permissive 

account for the biennium is insufficient, request the budget 

director to submit a request for a supplemental 

appropriation in the second y~ar of the biennium. The 

supplemental appropriation shall provide enough revenue to 

fund the permissive deficiency of the elementa~y and high 

school districts of the state. The proceeds of this 

appropriation shall b@ deposited to the state special 

revenue fund, permissive account, and shall be distributed 

to the elementary and high school districts in accordance 

with their entitlements as determined by the superintendent 

of public instruction according to the provisions of 

subsections (1) and (2) of this section. 

(4) Distribution under this section from the state 

special revenue fund shall be made 1n t~o payments. 'l'he 

first payment shall be made at the same time as the first 
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distribution of ~~a~~ equalization aid is made after January 

1 of the fiscal year. The second payment shall be made at 

the same time as the last payment of ~tate equalization aid 

is made for the fiscal year. If the appropriation is not 

sufficient to finance the deficiencies of the districts as 

determined according to subsection (2), each district will 

receive the same percentage of its deficiency. Surplus 

revenue in the second year of the biennium may be used to 

reduce the appropriation required for the next succeeding 

biennium or may be transferred to the ~t~te equalization aid 

state special revenue fund if revenues in that fund are 

insufficient to meet foundation program requirements." 

Section 20. Section 20-10-144, MCA, is amended to 

read: 

~20-10-144. Computation of revenues and net tax levy 

requirements for the transportation fund budget. Before the 

fourth Monday of July and in accordance with 20-9-123, the 

county superintendent shall c~rnpute the revenue available to 

finance the transportation fund budget of each district. The 

county superintendent shall compute the revenue for each 

district on the following basis: 

(1) The ''schedule amount'' of the preliminary budget 

expenditures that 1s derived from the rate schedules in 

20-10-141 and 20-10-142 shall be determined by adding lhe 

following amounts: 
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(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum relrnbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district}; 

plus 

(b) the total of all individual transportation per 

diem reimbursement rates for such district as determined 

from the contracts submitted by the district multiplied by 

the number of pupil-instruction days scheduled for the 

ensuing school attendance year; plus 

(c) any estimated 

supervised correspondence 

fiscal year; plus 

costs for supervised home study or 

study for the ensuing school 

(d) the amount budgeted on the prellminary budget for 

the contingency amount permitted in 20-10-143, except if 

such amount exceeds 10% of the total of subsections (l)(a), 

(l){b), and (1) (c) or $100, whichever is larger, the 

contingency amount on the preliminary budget shall be 

reduced to such limitation amount and used 

determination of the schedule amount. 

in this 

(2) The schedule amount determined in subsection (1) 

or the total preliminary transportation fund budget, 
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whichever 1s smaller, shall be divided by 3 and the 

resulting one-third amount shall be used to determine the 

available state and county revenue to be budgeted on the 

following basis: 

(a) the resulting one-tttird amount shall be the 

budgeted state transportation reimbursement, except that the 

state transportation reimbursement for the transportation of 

special education pupils under the provisions of 20-7-442 

shall be two-thirds of the schedule amount attributed to the 

transportation of special education pupilsi 

(b) the resulting one-third amount, except as provided 

for joint elementary districts in subsection (2){e), sha 11 

be the budgeted county transportation reimbursement for 

elementary districts and shall be financed by the basic 

ee~nty tax under the provisions of ~9-9-334 20-9-331; 

{c) the resulting one-third amount multiplied by 2 

shall be the btJdgeted county transportation reimbursement 

amount for high school districts financed under the 

provisions of subsection (5) of this section, except as 

provided for joint high school districts in subsection 

(2)(e), and except that the county transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 shall be one-third 

of the schedule amount attributed to the transportation uf 

special education pupils; 
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(d) when the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection {3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of such district revenue and cash reappropriated 

shall be used to reduce the county financing obligation in 

subsections {2){b) or (2)(c) and, if such county financing 

obligations are reduced to zero, to reduce the state 

financial obligation in subsection (2)(a); and 

(e) the county revenue requirement for a joint 

district, after the application of any district moneys under 

subsection {2)(d) above, shall be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each such county. 

13) The total of the moneys available for 

reduction of property tax on the district for 

transportation fund shall be determined by totaling: 

the 

the 

(a) anticipated federal moneys received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal moneys received in lieu of such federal 

act; plus 

(b) anticipated payments from other districts for 

providinq school bus transportatlon serv1ces for such 

district; plus 
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(c) anticipated payments from a parent or guardian for 

providing school bus transportation serv1ces for his child; 

plus 

(d) anticipated interest to 

investment of transportation fund cash 

the provisions of 20-9-213{4); plus 

be 

in 

ear ned by the 

accordance with 

{e) anticipated motor vehicle fees and reimbursement 

under the provisions of 61-3-532 and 61-3-536; plus 

{f) net proceeds taxes for new production, as defined 

in !5-23-601; plus 

(g) any other revenue anticipated by the trustees to 

be earned during the ensuing school fiscal year which may be 

used to finance the transportation fund; plus 

{h) any cash available for reappropriati0n as 

determined by subtracting the amount of the end-of-the-year 

cash balance earmarked as the t~ansportation fund cash 

reserve for the ensuing school fiscal year by the trustees 

from the end-of-the-year cash balance in the transportation 

fund. Such cash reserve shall not be more than 20% of the 

final transportation fund budget for 

fiscal year and shall be for the 

transportation fund warrants issued by 

the final transportation fund budget. 

the ensuing 

purpose of 

the district 

school 

paying 

under 

(4) The district levy requirement for each district's 

transportation fund shall be computed by: 

--<2-
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(a) subtracting the schedule amount calculated in 

subsection (l) from the total preliminary transportation 

budget amount and, for an elementary district, adding such 

difference to Lhe district obligation to finance one-~hird 

of the schedule amount as determined in subsection ( 2); and 

(b) subtracting the amount of moneys available to 

reduce the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a) above. 

(5} The county levy requirement for the financing of 

the county transportation reimbursement to high school 

districts shall be computed by adding all such requirements 

for all the high school districts of the county, including 

the county's obligation for reimbursements in joint high 

school districts. 

(6} 'l'he transportation fund levy requirements 

determined in subsection (4) for each district and in 

subsection (5) for the county shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the transportation fund levy 

requirements for the district and for the county, and such 

levies shall be made by the county commissioners in 

accordance with 20-9-142.'' 

Section 21. Section 77-1-507, MCA, is amended to read: 

''77-1-507. School district use of proceeds. The money 
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received by any school district under this part shall be 

designated as district money for the gener~l maintenance and 

operation of the elementary schools of the district. Such 

money may be used by the district ~~-a~~-other-e~~n-e~~anee~ 

ar~--a~ed in accordance with the provis1ons of i6-9-33S 

20-9-331." 

NEW SECTION. Section 22. Accounts for portions of 

basic tax revenues. The county superintendent shall 

apportion to the appropriate districts on a quarterly basis 

the revenue from the basic tax provided in 20-9-331 and 

20-9-333 and deposit it in the: 

(1) county elementary transportation account 10 the 

amount required for the quarter to pay the county's 

obligation for elementary transportation reimbursements; and 

(2) county high school tuition account in the amount 

required for the quarter to pay the county's obligation for 

high school out-of-county tuition. 

NEW SECTION. Section 23. Delinquent and protested 

taxes. Collections of delinquent and protested taxes 

deposited in the equalization aid account after June 30, 

1988, to which a school district was entitled before July 1, 

1988, must be returned to the county from which the taxes 

were received for deposit in the fund 1n which the taxes 

would have been deposited if received 1n d timely mar1r1er. :t 

the delinquent or protested tax collections received fr~m a 
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county, when added to equalization aid previously 

distributed to the school districts within that county for 

the school district's fiscal year for which the delinquent 

or protested tax collections were received, exceed the 

equalization aid to which the school districts were entitled 

under the provisions of this chapter, the excess must remain 

in the equalization aid account in the state special revenue 

fund for future distribution pursuant to the provisions of 

this chapter. 

NEW SECTION. Section 24. Extension of authority. Any 

existing authority of the superintendent of public 

instruction or the board of public education to make rules 

13 on the subject of the provisions of this act is extended to 

14 the provisions of this act. 

15 NEW SECTION. Section 25. Repealer. Sections 20-9-334 

16 

17 

and 20-9-335, MCA, are repealed .. 

NEW SECTION. Section 26. Codification instruction. 

18 Sections 22 and 23 are intended to be codified as an 

19 integral part of Title 20, chapter 9, and tr.e provlslons of 

20 Title 20 apply to sections 22 and 23. 

21 NEW SECTION. Section 27. Name change. {1) In all 

22 sections of the Montana Code Annotated not contained in this 

23 act, including the following sections, wherein reference is 

24 

25 

made 

change 

to stace equalization aid, the code cJmmissiJner shall 

the reference to equalization aid: 15-l-501, 
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15-35-108, 20-2-121, 20-3-106, 20-6-406, 20-7-117' 20-7-415, 

20-9-304, 20-9-342, 20-9-801, and 90-6-211, MCA. 

(2) In all new provislons passed by the 50th 

legislature wherein reference is made to state equalization 

aid, county equalization, basic special tax, or basic county 

tax, the cede commissioner shall change the referencesr in 

consultation with the superintendent of public instruction, 

to the name changes in this act. 

NEW SECTION. Section 28. Effective date. This act is 

effective July 1, :988. 

-End-

-46-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB630 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to centralize the funding and administration of equalization for school district foundation programs in the 
Office of the Superintendent of Public Instruction; to eliminate county accounting,reporting, and distribution 
requirements foT mandatory county levies and miscellaneous revenues; to provide for monthly distribution of 
equalization aid money. 

ASSUMPTIONS: 
1. The maximum general budget without a vote will be $286,185,000 in FY89. 
2. The average number belonging will be 152,592 in FY89. 
3. The foundation program schedules remain at the 1987 level. 
4. County foundation revenue collections less high school tuition payments will be $93,952,000 in FY89. 
5. State revenue sources for the foundation program will total $131,764,000 in FY89. 

FISCAL IMPACT: 
Revenues: Effective Date - July 1, 1988 

FY89 

State Equalization Account 
county Equalization Account 

TOTAL 

Current Law 
$ 131,764,000 

93,952,000 
$ 225, 716, (}00 

Proposed Law 
$225,716,000 

0 
$225,716,000 

Difference 
$ 93,952,000 

( 93,952,000) 
$ (} 

NOTE: 1. The Legislative Auditor has-audited a limited sample of counties regarding revenues raised to support 
the foundation program. The results show that in some cases, interest earnings from investment of 
foundation program revenue have been diverted for other uses. This bill will insure that all interest 
earnings are returned to the state equalization account. 

2. The same legislative audit also found that.payments in excess of entitlement have been made to school 
districts due to errors in calculation of available county revenues collected for the foundation 
purposes. These errors totalled over $680,000 in FY85. This bill will prevent these 
over-distributions from occurring in the future. 

~ DA~m YPECPRY SPONSOR' 
Program Planning 

Fiscal Note for HB630, as introduced. 
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