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INTRODUCED BY 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE FINANCIAL REGULATION OF INSURANCE 

COMPANIES; AND AMENDING SECTIONS 33-2-121, 33-2-534, 

33-2-701, 33-2-806, AND 33-2-1114, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-2-121, MCA, is amended to read: 

"33-2-121. Duration of suspension insurer's 

obligations reinstatement. (l) Suspension of an insurer's 

certificate of authority shall be for such period as is 

fixed by the commissioner in the order of suspension but-not 

to--~xeeed--%--year and shall continue until rescinded or 

otherwise removed by the commissioner. During the suspension 

the commissioner may shorten the period thereof by his 

further order. 

(2) During the period of the suspension the insurer 

shall file its annual statement and pay fees, licenses, and 

taxes as required under this code as if the certificate had 

continued in full force. 

(3) Hpon-exp±~atioft-of-the-sttspens±on--per~od 7 it If 

within such period of suspension the certificate of 
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authority has not been terminated, the insurer's certificate 

of authority efta%1-automatiealiy--reiftstate--~nleee may be 

reinstated if the commissioner finds that the causes of the 

suspension have nee been removed or that the insurer is 

otherwise ftOt in compliance with the requirements of this 

code,-aftd-of-wh±eh-the-eommi~~±oner-shall-~±¥e--the--±nstlrer 

notice-not-lese-than-39-days-±n-ad~anee-of-~he-exp±rat±on-o£ 

sneh---period~--f£--noe--so--aatomatieaiiy--re±ftetate07 --the 

cert±f±eate-oE-attthor~ty-sha%1-be-deemed-to-have-expire~--as 

at--the--end-of-the-s~spension-period-or-Hpon-taii~re-o~-the 

insurer-to-eontintte-the-certiEieaee-~dttrin9--the--snspensio~ 

period,-whiche~er-e~ent-sh8il-fir~~-ocettr. 

14) Upon reinstatement of the insurer's certificate of 

authority, the authority of its agents in this state to 

represent the insurer shall likewise reinstate. 

(5) The commissioner shall forthwith notify both the 

insurer and its agents in this state, as shown by his 

records, of such reinstatement." 

Section 2. Section 33-2-534, MCA, is amended to read: 

"33-2-534. Valuation of property. (1) Real property 

acquired pursuant to a mortgage loan or contract for sale 7 

i~---the--a~~e~ee--of--a--recent--a~prai~al--deemed--by--the 

eommissio~er-to-be-rei±ab!eT shall not be valued at an 

amount greater than the unpaid principal of the defaulted 

loan or contract at the date of such acquisition, together 

-2- INTRODUCED BILL 
~~~-w 
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with any taxes and expenses paid or incurred in connection 

with such acquisit1on, the cost of improvements thereafte~ 

made by the insurer, and any amounts thereafter paid by the 

insurer on assessments levied for improveme11ts in connection 

with the property. After the initial valuation as set forth 

herein, any land shall be v~~_1:1ed -~~--j~s ~-~qu_~~~-~t9_~ cost and 

any improvements ther~?.!:l ___ shall be valued ---------- at .~eJ2..!eciated 

acquisition cost. 

(2) Other real property held by an insurer shall not 

be valued at an amount in excess of Eair-vaiMe-8e-deeermi"ed 

~y-~eeen~-apprai~ai.-f£-vai~aeion-i~-ba~ed-on--an--apprai~ai 

more---~han--3--years--o±d,--~he--eommi~sio~er--may--at--fti~ 

di~~retio~-~all-fer-a~d-reqtlire-a-new-appra~~al-i"-order--~o 

d~~ermine---feir---vftltle acquisition cost if land and 

depreciated acquisition cost if an improvement to land. 

(3) Personal property acquired pursuant to chattel 

mortgages made in accordance with 33-2-831 shall not be 

valued at an amount greater than the unpaid balance of 

principal on the defaulted loan at the date of acquisition, 

together with taxes and expenses incurred in connection with 

such acquisition, or the fair value of such property, 

whichever amount is the lesser.'' 

Section 3. Section 33-2-701, MCA, is amended to read: 

"33-2-701. Annual statement -- revocation or fine for 

failure to file penalty for perjury. (1) Each authorized 
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insurer shall annually on or before March l file with the 

commissioner a full and true statement of its financial 

condition, transactions, and affairs as of the December 31 

preceding. The statement shall be in such general form and 

context as is required or not disapproved by the 

commiss1oner, as is in current use for similar reports to 

states in general with respect to the type of insurer and 

kinds of insurance to be reported upon, and as supplemented 

for additional information required by the commissioner. The 

statement shall be verified by the oath of the insurer's 

president or vice-president and secretary or, if a 

reciprocal insurer, by the oath of the attorney-in-fact or 

its like officers if a corporation. The commissioner may, in 

his discretion, waive any such verification under oath. 

(2) The statement of an alien insurer shall relate 

only to its transactions and affairs in the United States 

unless the conunissioner requires otherwise. If the 

commissioner requires a statement as to an alien insurer's 

affails throughout the world, the insurer shall file such 

statement with the commissioner as soon as reasonably 

possible. The statement shall be verified by the insurer's 

United States manager or other officer duly authorized. 

(3) The commissioner may refuse to accept the fee for 

continuance of the insurer's certificate of authority, as 

provided in 33-2-117, or may in his discretion suspend or 

-4-
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revoke the certificate of authority of any insurer failing 

to file its annual statement when due. 

(4) Any director, officer or agent, or employee of any 

company who subscribes to, makes, or concurs in making or 

publishing any annual statement or any other statement 

required by law knowing the same to contain any material 

st.-1tement which is false shall be punished by a fine of not 

more than $1,000. 

(5) At time of filing, the insurer shall pay to the 

commissioner the fee for filing its statement as prescribed 

in 33-2-708. 

~l The commissioner may impose a fine not to exceed 

$100 a day for each day after March 1 that an insurer fails 

to file the annual statement referred to in subsection (1)." 

Section 4. Section 33-2-806, MCA, is amended to read: 

"33-2-806. Diversification of investments. An insurer 

shall invest in or hold as admitted assets categories of 

investments only within applicable limits as follows: 

(1) An insurer shall not, except with the consent of 

the commissioner, have at any one time any combination of 

investments in or loans upon the security of the 

obligations, prope~ty, or securities of any one person or 

insurer aggregating an amount exceeding 5% of the insurer's 

assets. This restriction shall not apply as to general 

obligations of the United Stat~s of America or of any state 
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or include policy loans made under 33-2-825. 

(2) An insurer shall not invest in or hold at any one 

time more than 10% of the outstanding voting stock of any 

corporation, except with the consent of the commissioner 

given with respect to voting rights of preference stock 

during default of dividends. This provision does not apply 

as to stock of a wholly-owned subsidiary of the insurer or 

to controlling stock of an insurer acquired under 33-2-821. 

(3) An insurer, othe~ than title insurer, shall invest 

and maintain invested funds not less in amount than the 

minimum paid-in capital stock required under this code of a 

domestic stock insurer transacting like kinds of insurance, 

only in cash and the securities provided for under the 

following sections: 33-2-811(1), 33-2-812, and 33-2-830. 

{4) A life insurer shall also invest and keep invested 

its funds in amount not less than the reserves under its 

life insurance policies and annuity contracts, other than 

variable annuities, in force in cash and/or the securities 

or inv'estments provided for under 33-2-531. 

(5) Except with the commissioner's consent, an insurer 

shall not have invested at any one time more than 20\ of its 

assets in the class of securities described in 33-2-818, 

exclusive of obligations of public utilities. 

(6) An insurer may invest and have invested at any one 

time in aggregate amount not more than 10\ of its assets in 

-6-
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all stocks under 33-2-820, and 33-2-821,--e~d--33-~-8~4. 

Determination of the amount which an insurer has invested in 

common stocks for the purposes of this provision shall be 

based on the cost of such stocks to the insurer. This 

provision shall nat apply as to stock of a controlled or 

subsidiary insurance corporation or other corporations under 

33-2-821 and 33-2-822. 

(7) Except with the commissioner's consent, an insurer 

may not have invested at any one time more than 5% of its 

assets in securities allowed under 33-2-824. 

tTti!l Except with the commissioner's consent, an 

insurer shall not have invested at any one time more than 

10% of its assets in the class of securities described in 

any one of the following sections: 33-2-814, 33-2-819, and 

33-2-823. 

t8t~ Limits as to investments in the category of 

real estate shall be as provided in 33-2-832. Other specific 

limits shall apply as stated in the sections dealing with 

other iespective kinds of investments.'' 

Section 5. Section 33-2-1114, MCA, is amended to read: 

"33-2-1114. Dividends and other distributions 

commissioner approval. (l) No An insurer subject to 

registration under 33-2-1111 and 33-2-1112 ~haii may not pay 

any extraordinary dividend or make any other extraordinary 

distribution to its shareholders until 30 days after the 

-7-
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commissioner has received notice of the declaration thereof 

and has not within such period disapproved such payment or 

the commissioner shall have approved such payment within 

such 30-day period. 

{2) For purposes of this section, an extraordinary 

dividend or distribution includes any dividend or 

distribution of cash or other property whose fair market 

value together with that of other dividends or distributions 

made within the preceding 12 months exceeds ~he-greater-of 

10\ of such insurer's surplus as regards policyholders as of 

December 31 next preceding er-~he-ne~-gain--from--operatton~ 

of--sueh--insurer 7-if-~ueh-tft~nrer-i~-a-iife-in~urer,-or-the 

net-investment--tneome1 --i~--~neh--in~urer--±~--not--a--iife 

insurer,--for--the--%r-month--period-eftding-Beeember-3i-next 

preeedin9, but shall not include pro rata distributions of 

any class of the insurer's own securities. 

(3) Notwithstanding any other provision of law, an 

insurer may declare an extraordinary dividend or 

distribution which is conditional upon the commissioner's 

approval thereof, and such a declaration shall confer no 

rights upon shareholders until the commissioner has approved 

the payment of such dividend or distribution or the 

commissioner has not disapproved such payment within the 

30-day period referred to above." 

NEW SECTION. Section 6. Extension of authority. Any 

-8-
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1 existing authority of the commissioner of insurance to make 

2 rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

-End-

-9-
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INTRODUCED BY 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

~ ~ILL NO. ~ 
[ 

Mlult!' 

\_ . ./'1 .. ? / ., ~-~·-~,_.-'--'\ 
• \ .. f 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE FINANCIAL REGULATION OF INSURANCE 

COMPANIES; AND AMENDING SECTIONS 33-2-121, 33-2-534, 

33-2-701, 33-2-806, AND 33-2-1114, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-2-121, MCA, is amended to read: 

"33-2-121. Duration of suspension insurer's 

obligations reinstatement. (1) Suspension of an insurer's 

certificate of authority shall be for such period as is 

fixed by the commissioner in the order of suspension b~t-ftot 

to--ex~eed--±--year and shall continue until rescinded or 

otherwise removed by the commissioner. During the suspension 

the commissioner may shorten the period thereof by his 

further order. 

(2) During the period of the suspension the insurer 

shall file its annual statement and pay fees, licenses, and 

taxes as required under this code as if the certificate had 

continued in full force. 

(3) Bpon-expite~ton-oE-the-s~spen~±on--pe~torl, tf If 

within such period of suspension the certificate of 
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authority has not been terminated, the insurer's certificate 

of authority shaii-a~tomatiea~Zy--~ein~~a~e--~n±e~~ may be 

reinstated if the commissioner finds that the causes of the 

suspension have not been removed or that the insurer is 

otherwise not in compliance with the requirements of this 

code 7 -and-of-whieh-the-eomm±~~±oner-~ha±±-~i~e--the--in~~rer 

notice-not-ie~s-than-39-deys-in-ad~enee-~~-the-exptratton-of 

s~eh---periodo--If--not--so--atltomatieaily--reinstated,--the 

eertifieate-o£-atlthority-shaii-be-deemed-to-ha~e-expi~ed--as 

at--the--end-o£-the-sttspension-period-er-ttpen-fa±±ttre-of-the 

insttrer-to-eon~i"tle-tne-ee~t~fieate--OttriM9--th~--~ttep~n~ion 

period,-whiehever-event-~ha±l-£irst-oeeur. 

(4) Upon reinstatement of the insurer's certificate of 

authority, the authority of its agents in this state to 

represent the insurer shall likewise reinstate. 

(5) The commissioner shall forthwith notify both the 

insurer and its agents in this state, as shown by his 

records, of such reinstatement." 

·section 2. Section 33-2-534, MCA, is amended to read: 

''33-2-534. Valuation of property. (1) Real property 

acquired pursuant to a mortgage loan or contract for saler 

±n---the--absenee--o£--a--reeen~--apprai~a±--deemed--by--the 

ee~i~~ioner-to-be-re±i8b±e, shall not be valued at an 

amount greater than the unpaid principal of the defaulted 

loan or contract at the date of such acquisition, together 

-2- SECOND READING 
JIB·I.a~ 
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with any taxes and expenses paid or incurred in connection 

with such acquisition, the cost of improvements thereafter 

made by the insurer, and any amounts thereafter paid by the 

insurer on assessments levied for improvements in connection 

with the property. After the ini!ial vdluation as set forth 

herein, any l_and shall be value_~.at its acquisition cost and 

any improvements thereon shall be yalued at depreciated 

acquisition cost. 

(2) Other real property held by an insurer shall not 

be valued at an amount in excess of £8±~-val~e-as-determ±ned 

by~recent-appr8i~8±o-f£-vaitlat±on-~~-ba~e~-on--an--apprai~al 

more---~hen--3--year~--oid7 --tne--eomm±~~±oner--may--at--hi~ 

d±screti~"-ee~i-for-and-reqtlire-a-"ew-epprei~e~-in-order--to 

determi"e---feir---~al~e acquisitio~ cost if land and 

depreciated acquisition cost if a~. improvement to land. 

(3) Personal property acquired pursuant to chattel 

mortgages made in accordance with 33-2-831 shall not be 

valued at an amount greater than the unpaid balance of 

principal on the defaulted loan at the date of acquisition, 

together with taxes and expenses incurred in connection with 

such acquisition, or the fair value of such property, 

whichever amount is the lesser." 

Section 3. Section 33-2-701, MCA, is amended to read: 

''33-2-701. Annual statement -- revocation or fine for 

failure to file -- penalty for perjury. {1) Each authorized 

-3-
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insurer shall annually on or before March 1 file with the 

commissioner a full and true statement of its financial 

condition, transactions, and affairs as of the December 31 

preceding. 

context as 

The statement shall be in such general form and 

1s required or not disapproved by the 

comm1ssloner, as is in current use for similar reports to 

states in general with respect to the type of insurer and 

kinds of insurance to be reported upon, and as supplemented 

for additional information required by the commissioner. The 

statement shall be verified by the oath of the insurer's 

president or vice-president and secretary or, if a 

reciprocal insurer, by the oath of the attorney-in-fact or 

its like officers if a corporation. The commissioner may, in 

his discretion, waive any such verification under oath. 

(2) The statement of an alien insurer shall relate 

only to its transactions and affairs in the United States 

unless the commissioner requires otherwise. If the 

commissioner requires a statement as to an alien insurer's 

affaiis throughout the world, the insurer shall file such 

statement with the commissioner as soon as reasonably 

possible. The statement shall be verified by the insurer's 

United States manager or other officer duly authorized. 

{3) The commissioner may refuse to accept the fee for 

continuance of the insurer's certificate of authority, as 

provided in 33-2-117, or may in his discretion suspend or 

-4-
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revoke the certificate of authority of any insurer failing 

to file its annual statement when due. 

(4) Any director, officer or agent, or employee of any 

company who subscribes to, makes, or concurs in making or 

publishing any annual statement or any other statement 

required by law knowing the same to contain any material 

statement which is false shall be punished by a fine of not 

more than $1,000. 

(5) At time of filing, the insurer shall pay to the 

commissioner the fee for filing its statement as prescribed 

in 33-2-708. 

(6) The commissioner may impose a fine not to exceed 

$100 a day for each day after March 1 that an insurer fails 

to file the annual statement referred to in subsection (1)." 

Section 4. Section 33-2-806, MCA, is amended to read: 

"33-2-806. Diversification of investments. An insurer 

shall invest in or hold as admitted assets categories of 

investments only within applicable limits as follows: 

(1) An insurer shall not, except with the consent of 

the commissioner, have at any one time any combination of 

investments in or loans upon the security of the 

obligations, property, or securities of any one person or 

insurer aggregating an amount exceeding 5\ of the insurer's 

assets. This restriction shall not apply as to general 

obligations of the United States of America or of any state 

-5-
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or include policy loans made under 33-2-825. 

(2) An insurer shall not invest in or hold at any one 

time more than 10% of the outstanding voting stock of any 

corporation, except with the consent of the commissioner 

given with respect to voting rights of preference stock 

during default of dividends. This provision does not apply 

as to stock of a wholly-owned subsidiary of the insurer or 

to controlling stock of an insurer acquired under 33-2-821. 

(3) An insurer, other than title insurer, shall invest 

and maintain invested funds not less in amount than the 

minimum paid-in capital stock required under this code of a 

domestic stock insurer transacting like kinds of insurance, 

only in cash and the securities provided for under the 

following sections: 33-2-811(1), 33-2-812, and 33-2-830. 

{4) A life insurer shall also invest and keep invested 

its funds in amount not less than the reserves under its 

life insurance policies and annuity contracts, other than 

variable annuities, in force in cash and/or the securities 

or investments provided for under 33-2-531. 

(5) Except with the commissioner's consent, an insurer 

shall not have invested at any one time more than 20% of its 

assets in the class of securities described in 33-2-818, 

exclusive of obligations of public utilities. 

(6) An insurer may invest and have invested at any one 

time in aggregate amount not more than 10% of its assets in 

-6-
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all stocks under 33-2-8207 and 33-2-8217--~nd--33-2-824. 

Determination of the amount which an insurer has invested in 

common stocks for the purposes of this provision shall be 

based on the cost of such stocks to the insurer. This 

provision shall not apply as to stock of a controlled or 

subsidiary insurance corporation or other corporat1ons under 

33-2-821 and 33-2-822, 

(7) Except with the commissioner's consent, an insurer 

may not have invested at any o~e time more than 5% of its 

assets in securities allowed under 33-2-824. 

t~tL~ Except with the commissioner's consent, an 

insurer shall not have invested at any one time more than 

10% of its assets in the class of securities described in 

any one of the following sections: 33-2-814, 33-2-819, and 

33-2-823. 

t8t1_2.1 Limits as to investments in the category of 

real estate shall be as provided in 33-2-832. Other specific 

limits shall apply as stated in the sections dealing with 

other ~espective kinds of investments.'' 

Section 5. Section 33-2-1114, MCA, is amended to read: 

"33-2-1114. Dividends and other distributions 

commissioner approval. ( l) No An insurer subject to 

registration under 33-2-1111 and 33-2-1112 ~hal! rna~ pay 

any extraordinary dividend or make any other extraordinary 

distribution to its shareholders until 30 days after the 
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commissioner has received notice of the declaration thereof 

and has not within such period disapproved such payment or 

the commissioner shall have approved such payment within 

such 30-day period. 

(2) For purposes of this section, an extraordinary 

dividend or distribution includes any dividend or 

distribution of cash or other property whose fair market 

value together with that of other dividends or distributions 

made within the preceding 12 months exceeds t~~-gre~ter-oE 

10\ of such insurer's surplus as regards policyholders as uf 

December 31 next preceding or-the-net-gain--fr~m--oper~tion~ 

of--stlek--in~Hrer 7 -if-stle~-±nstlrer-±~-a-l~f~-±~~tl~err-or-th~ 

net-investment--±ncome 7--~f--~Hch--in~tlrer--is--not--a--life 

±n~Hrer7--for--the--l2-month--period-ending-Beeember-3l-next 

preeeO+~g, but shall not include pro rata distributions of 

any class of the insurer's own securities. 

(3) Notwithstanding any other provision of law, an 

insurer may declare an extraordinary dividend or 

distribution which is conditional upon the commissioner's 

approval thereof, and such a declaration shall confer no 

rights upon shareholders until the commissioner has approved 

the payment of such dividend or distribution or the 

commissioner has not disapproved such payment within the 

30-day period referred to above." 

NEW ~~CTION. Section 6. Extension of authority. Any 
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1 existing authority of the commissioner of insurance to make 

2 rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

-End-
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INTRODUCED BY 
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BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE FINANCIAL REGULATION OF INSURANCE 

COMPANIES; AND AMENDING SECTIONS 33-2-121, 33-2-534, 

33-2-701, 33-2-806, AND 33-2-1114, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-2-121, MCA, is amended to read: 

11 33-2-121. Duration of suspension insurer's 

obligations reinstatement. (1) Suspension of an insurer's 

certificate of authority shall be for such period as is 

fixed by the commissioner in the order of suspension b~t-ftot 

to--exeeed--1--yeo~ and shall continue until rescinded ar 

otherwise removed by the commissioner. During the suspension 

the commissioner may shorten the period thereof by ·his 

further order. 

{2} During the period of the suspension the insurer 

shall file its annual statement and pay fees, licenses, and 

taxes as required under this code as if the certificate had 

continued in full force. 

(3) Hpon-ex~i~otioft-o£-the-~~~pe"~ioft--periodT i£ If 

within such period of suspension the certificate of 
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authority has not been terminated, the insurer's certificate 

of authority shel%-a~tem8t~ee%ty--~~i"stete--~nle~~ may be 

reinstated if the commissioner finds that the causes of the 

suspension have ftOt been removed or that the insurer is 

otherwise ftOt in compliance with the requirements of this 

code7-end-o£-whieh-the-eommi~s±oner-~holl-9i~e--th~--ins~rer 

"otice-not-Te~s-then-39-day~-in-aeva~e~-o~-the-expiration-of 

stteh---periodo--ff--not--~o--a~tomatiea~iy--reiftstotedr--the 

eertifieate-of-attthority-sholl-be-deemed-to-have-expi~ed--as 

at--the--end-o£-the-s~spensio"-~e~iod-or-tlpon-failnre-o£-the 

insttrer-to-eo"tinue-the-eertifteate--during--the--suspensio" 

period7-whiehever-event-shall-£irst-oee~r. 

(4) Upon reinstatement of the insurer's certificate of 

authority, the authority of its agents in this state to 

represent the insurer shall likewise reinstate. 

(5) The commissioner shall forthwith notify both the 

insurer and its agents in this state, as shown by his 

records, of such reinstatement.'' 

Section 2. Section 33-2-534, MCA, is amended to read: 

"33-2-534. Valuation of property. (1) Real property 

acquired pursuant to a mortgage loan or contract for sale, 

in---tne--ab~~~e~--of--a--~eee"t--apprai~ai--deeme~--by--tne 

eommi~~io"e~-to-be-~ei~ab~@, shall not be valued at an 

amount greater than the unpaid principal of the defaulted 

loan or contract at the date of such acquisition, together 

-2-
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with any taxes and expenses paid or incurred in connection 

with such acquisition, the cost of improvements thereafter 

made by the insurer, and any amounts thereafter paid by the 

insurer on assessments levied for improvements in connection 

with the property. After the initial valuation as set forth 

herein, any land shall be valued at its acquisition cost and 

any improvements thereon shall be valued at depreciated 

acquisition cost. 

(2) Other real property held by an insurer shall not 

be valued at an amount in excess of fa~r-vaiue-a~-d~termi~ed 

by-recen~-apprai5a~o-£f-veiuetion-±~-based-en--a~--appra±~ai 

more---than--3--yeer~--o%d,--the--eommissioner--may--at--"*~ 

d±~eretion-eaii-for-a~e-req~±re-a-~ew-apprei~ai-i~-order--ee 

determine---rair---var~e acquisition cost if land and 

depreciated acquisition cost if an improvement to land. 

(3) Personal property acquired 

mortgages made in accordance with 

pursuant to chattel 

33-2-831 shall not be 

valued at an amount greater than the unpaid balance of 

principal on the defaulted loan at the date of acquisition, 

together with taxes and expenses incurred in connection with 

such acquisition, or the fair value of such property, 

whichever amount is the lesser. •• 

Section 3. Section 33-2-701, MCA, is amended to read: 

"33-2-701. Annual statement -- revocation or fine for 

failure to file penalty for perjury. (1) Each authorized 
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insurer shall annually on or before March 1 file with the 

commissioner a full and true statement of its financial 

condition, transactions, and affairs as of the December 31 

preceding. The statement shall be in such general form and 

context as is required or not disapproved by the 

commissioner, as is in current use for similar reports to 

states in general with respect to the type of insurer and 

kinds of insurance to be reported upon, and as supplemented 

for additional inform.ltion required by the commissioner. The 

statement shall be verified by the oath of the insurer's 

president or vice-president and secretary or, if a 

reciprocal insurer, by the oath of the attorney-in-fact or 

its like officers if a corporation. The commissioner may, in 

his discretion, waive any such verification under oath. 

(2) The statement of an alien insurer shall relate 

only to its transactions and affairs in 

unless the commissioner requires 

the united States 

otherwise. If the 

commissioner requires a statement as to an alien insurer's 

affaiis throughout the world, the insurer shall file such 

statement with the commissioner as soon as reasonably 

possible. The statement shall be verified by the i_nsurer 's 

United Sta~es manager or other officer duly authorized. 

(3) The commissioner may refuse to accept the fee for 

continuance of the insurer's certificate of authority, as 

provided in 33-2-117, or may in his discretion suspend or 

-4-
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revoke the certificate of authority of any insurer failing 

to file its annual statement when due. 

(4) Any director, officer or agent, or employee of any 

company who subscribes to, makes, or concurs in maKing or 

publishing any annual statement or any other statement 

required by law knowing the same to contain any material 

statement which is false shall be punished by a fine of not 

more than $1,000. 

(5) At time of filing, the insurer shall pay to the 

commissioner the fee for filing its statement as prescribed 

in 33-2-708. 

~he commissioner may impose a fine not to exceed 

$100 a day for each day after March l that an insurer fails 

to file the annual statement referred to in subsection (1)." 

Section 4. Section 33-2-806, MCA, is amended to read: 

''33-2-806. Diversification of investments. An insurer 

shall invest in or hold as admitted assets categories of 

investments only within applicable limits as follows: 

{l) An insurer shall not, except with the consent of 

the commissioner, have at any one time 

investments in or loans upon 

any 

the 

combination 

security of 

of 

the 

obligations, property, or securities of any one person or 

insurer aggregating an amount exceeding 5% of the insurer's 

assets. This restriction shall not apply as to general 

obligations of the United States of America or of any state 
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or include policy loans made under 33-2-825. 

(2) An insurer shall not invest in or hold at any one 

time more than 10\ of the outstanding voting stock of any 

corporation, except with the consent of the commissioner 

given with respect to voting rights of preference stock 

during default of dividends. This provision does not apply 

as to stock of a wholly-owned subsidiary of the insurer or 

to controlling stock of an insurer acquired under 33-2-821. 

(3) An insurer, other than title insurer, shall invest 

and maintain invested funds not less in amount than the 

minimum paid-in capital stock required under this code of a 

domestic stock insurer transacting like kinds of insurance, 

only in cash and the securities provided for under the 

following sections; 33-2-Bll(l), 33-2-812, and 33-2-830. 

{4) A life insurer shall also invest and keep invested 

its funds in amount not less than the reserves under its 

life insurance policies and annuity contracts, other than 

variable annuities, in force in cash andjor the securities 

or investments provided for under 33-2-531. 

(5) Except with the commissioner's consent, an insurer 

shall not have invested at any one time more than 20% of its 

assets in the class of securities described in 33-2-818, 

exclusive of obligations of public utilities. 

(6) An insurer may invest and have invested at any one 

time in aggregate amount not more than 10% of its assets in 

-6-
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all stocks under 33-2-8207 and 33-2-8217--a"d--33-i-8i4. 

Determination of the amount which an insurer has invested in 

common stocks for the purposes of this provision shall be 

based on the cost of such stocks to the insurer. This 

provision shall not apply as to stock of a controlled or 

subsidiary insurance corporation or other corporations under 

33-2-821 and 33-2-822. 

(7) Except with the commissioner's consent, an insurer 

may not have invested at any one time more than 5% of ~ts 

assets in securities allowed under 33-2-824. 

t~ti!l Except with the commissioner's consent, an 

insurer shall not have invested at any one time more than 

10\ of its assets in the class of securities described in 

any one of the following sections: 33-2-814, 33-2-819, and 

33-2-823. 

tBt~ Limits as to investments in the category of 

real estate shall be as provided in 33-2-832. Other specific 

limits shall apply as stated in the sections dealing with 

other respective kinds of investments." 

Section 5. Section 33-2-1114, MCA, is amended to read: 

"33-2-1114. Dividends and other distributions 

commissioner approval. (1) Ne An insurer subject to 

registration under 33-2-1111 and 33-2-1112 shft%% may not pay 

any extraordinafy dividend or make any other extraordinary 

distribution to its shareholders until 30 days after the 
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commissioner has received notice of the declaration thereof 

and has not within such period disapproved such payment or 

the commissioner shall have approved such payment within 

such 30-day period. 

(2) For purposes of this section, an extraordinary 

dividend or distribution includes any dividend or 

distribution of cash or other property whose fair market 

value together with that of other dividends or distributions 

made within the preceding 12 months exceeds ~h~-q~~a~er-of 

10\ of such insurer • ~ surplus as regards policyholder-s as of 

December 31 next preceding o~-~h@-n~e-g~±n--~~om--opera~ion~ 

o£--~~eh--in~drer,-i£-~~eh-in~dr~r-i~-~-ii£@-insu~er,-or-the 

n~e-inY@~em@n~--ineeme7 --±f--sueh--insurer--i~--not--a--i±£e 

insH~@~,--ror--ehe--l~-month--period-~ndinq-Beeember-31-next 

pr@eeding, but shall not include pro rata distributions of 

any class of the insurer's own securities. 

(3) Notwithstanding any other provision of law, an 

insurer may declare an extraordinary dividend or 

distribution which is conditional upon the commissioner's 

approval thereof, and such a declaration shall confer no 

rights upon shareholders until the commissioner has approved 

the payment of such dividend 

commissioner has not disapproved 

30-day period refer red to above." 

or 

such 

distribution or 

payment within 

the 

the 

NEW SECTION. Section 6. Extension of authority. Any 

-8-
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existing authority of the commissioner of insurance to make 

2 rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

-End-
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HOUSE BILL NO. 622 

INTRODUCED BY BRANDEWIE 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE FINANCIAL REGULATION OF INSURANCE 

COMPANIES; AND AMENDING SECTIONS 33-2-121, 33-2-534, 

33-2-701, 33-2-806, AND 33-2-1114, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section L. Section 33-2-121, MCA, is amended to read: 

"33-2-121. Duration of suspension insurer•s 

obligations reinstatement. (1) Suspension of an insurer's 

certificate of authority snall be for such period as is 

fixed by the commissioner in the order of suspension bttt-ftot 

te--exeeed--1--year and shall continue until rescinded or 

otherwise removed by the commissioner. During the suspension 

the commissioner may shorten the period thereof by his 

further order. 

(2) During the period of the suspension the insurer 

shall file its annual statement and pay fees, licenses, and 

taxes as required under this code as if the certificate had 

continued in full force. 

(3} Spo~-exp±rat±on-o£-the-snspens±en--per±oa, ±f If 

within such period of suspension the certificate of 
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authority has not been terminated, the insurer's certificate 

of authority sha%%-aatomatiea%%y--reinstate--un%ess may be 

reinstated if the commissioner finds that the causes of the 

suspension have not been removed or that the insurer is 

otherwise net in compliance with the requirements of this 

code7 -and-of-whieh-the-eommissioner-shall-give--the--insurer 

notiee-net-less-than-38-days-in-adYanee-of-the-expirat~en-of 

s~eh---peried.--if--not--so--autometiee%iy--reinstated,--the 

eertifieate-of-aathority-shall-be-deemed-to-have-expired--as 

at--the--end-of-the-s~spension-pe~ied-or-apon-failnre-of-the 

insttrer-to-eontinue-the-eertifieate--during--the--s~~pension 

peried7 -vhiehever-e¥ent-shall-first-oeeur. 

(4) Upon reinstatement of the insurer's certificate of 

authority, the authority of its aqents in this state to 

represent the insurer shall likewise reinstate~ 

(5) The commissioner shall forthwith notify both the 

insurer and its agents in this state, as shown by his 

records, of such reinstatement." 

Section 2. Section 33-2-534, MCA, is amended to read: 

"33-2-534. Valuation of property. (l) Real property 

acquired pursuant to a mortgage loan or contract for sale, 

in---the--ftbsenee--o£--a--reeen~--a~pre±sei--deemed--by--the 

eommissioner-to-be-reliabie, shall not be valued at an 

amount greater than the unpaid principal of the defaulted 

loan or contract at the date of sucP acquisition, together 

-2- HB 622 
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with any taxes and expenses.paid or incurred in connection 

with such acquisition, the cost of improvements thereafter 

made by the insurer, and any amounts thereafter paid by the 

insurer on assessments levied for improvements in connection 

with the property. After the initial valuation as set forth 

herein, any land shall be valued at its acquisition cost and 

any improvements thereon shall be valued at dep~eciated 

acquisition cost. 

(2) Other real property held by an insurer shall not 

be valued at an amount in excess of Ea±r-vaitl~-e~-determined 

by-recent-8ppra±sar~-Tf-va%~ation-±~-eftsed-on--an--appraisa! 

mere---than--3--years--oidy--the--commi~~ioner--may--at--h±~ 

d±scret~on-eaii-fo~-8nd-req~ire-8-new-apprai~a%-±n-order--to 

determ~"e---£a±r---va%~e acquisition cost if land and 

depreciated acquisition cost if an improvement to land. 

(3) Personal property acquired pursuant to chattel 

mortgages made in accordance with 33-2-831 shall not be 

valued at an amount greater than the unpaid balance of 

principal on the defaulted loan at the date of acquisition, 

together with taxes and expenses incurred in connection with 

such acquisition, or the fair value of such property, 

whichever amount is the lesser. 11 

Section 3. Section 33-2-701, MCA, is amended to read: 

H]]-2-701. Annual statement -- revocation or fine for 

failure to file -- penalty for perjury. (l) Each authorized 

-3- HB 622 
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insurer shall annually on or before March 1 file with the 

commissioner a full and true statement of its financial 

condition, transactions, and affairs as of the December 31 

preceding. The statement shall be in such general form and 

context as is required or not disapproved by the 

commissioner, as is in current use for similar reports to 

states in general with respect to the type of insurer and 

kinds of insurance to be reported upon, and as supplemented 

for additional information required by the commissioner. The 

statement shall be verified by the oath of the insurer's 

president or vice-president and secretary or, if a 

reciprocal insurer, by the oath of the attorney-in-fact or 

its like officers if a corporation. The commissioner may, in 

his discretion, waive any such verification under oath. 

(2) The statement of an alien insurer shall relate 

only to its transactions and affairs in 

unless the commissioner requires 

the United States 

otherwise. If the 

commissioner requires a statement as to an alien insurer's 

affairs throughout the world, the insurer shall file such 

statement with the commissioner as soon as reasonably 

possible. The statement shall be verified by the insurer's 

United States manager or other officer duly authorized. 

(3) The commissioner may refuse to accept the fee for 

continuance of the insurer's certificate of authority~ as 

provided in 33-2-117, or may in his discretion suspend or 

-4- HB 622 
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revoke the certificate of authority of any insurer failing 

to file its annual statement when due. 

(4) Any director, officer or agent, or employee of any 

company who subscribes to, makes, or concurs in making or 

publishing any annual statement or any other statement 

required by law knowing the same to contain any material 

statement which is false shall be punished by a fine of not 

more than $1,000. 

(5) At time of filing, the insurer shall pay to the 

commissioner the fee for filing its statement as prescribed 

in 33-2-708. 

(6) The commissioner may impose a fine not to exceed 

$100 a day for each day after March 1 that an insurer fails 

to file the annual statement referred to in subsection (1). 

SUCH FINE MAY NOT EXCEED A M.!\XIMUM OF $1,000." 

Section 4. Section 33-2-806, MCA, is amended to read: 

"33-2-806. Diversification of investments. An insurer 

shall invest in or hold as admitted assets categories of 

investments only within applicable limits as follows: 

(l) An insurer shall not, except with the consent of 

the commissioner, have at any one time any combination of 

investments in or loans upon the security of the 

obligations, property, or securities of any one person or 

insurer aggregating an amount exceeding 5% of the insurer's 

assets. This restriction shall not apply as to general 
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obligations of the United States of America or of any state 

or include policy loans made under 33-2-825. 

(2) An insurer shall not invest in or hold at any one 

time more than 10\ of the outstanding voting stock of any 

corporation, except with the consent of the commissioner 

given with respect to voting rights Of preference stock 

during default of dividends. This provision does not apply 

as to stock of a wholly-owned subsidiary of the insurer or 

to controlling stock of an insurer acquired under 33-2-821. 

(3) An insurer, other than title insurer, shall invest 

and maintain invested funds not less in amount than the 

minimum paid-in capital stock required under this code of a 

domestic stock insurer transacting like kinds of insurance, 

only in cash and the securities provided for under the 

following sections: 33-2-811(1), 33-2-812, and 33-2-830. 

(4) A life insurer shall also invest and keep invested 

its funds in amount not less than the reserves under its 

life insurance policies and annuity contracts, other than 

variable annuities, in force in cash and/or the securities 

or investments provided for under 33-2-531. 

(5) Except with the commissioner's consent, an 1nsurer 

shall not have invested at any one time more than 20' of i:s 

assets in the class of securities described in 33-2-818, 

exclusive of obligations of public utilities. 

(6) An insurer may invest and have invested at any one 

-6- HB 622 
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time in aggregate amount not more than 10\ of its assets in 

all stocks under 33-2-820T and 33-2-821,--aftd-33-%-8%4. 

Determination of the amount which an insurer has invested in 

common stocks for the purposes of this provision shall be 

based on the cost of such stocks to the insurer. This 

provision shall not apply as to stock of a controlled or 

subsidiary insurance corporation or other corporations under 

33-2-821 and 33-2-822. 

(7) Except with the commissioner's consent, an insurer 

may not have invested at any one time more than 5% of its 

assets in securities allowed under 33-2-824. 

tTtl!l Except with the commissioner's consent, an 

insurer shall not have invested at any one time more than 

101 of its assets in the class of securities described in 

any one of the following sections: 33-2-814, 33-2-819, and 

33-2-823. 

f8tJ2l Limits as to investments in the category of 

real estate shall be as provided in 33-2-832. Other specific 

limits shall apply as stated in the sections dealing with 

other respective kinds of investments." 

Section 5. Section 33-2-1114, MCA, is amended to read: 

"33-2-1114. Dividends and other distributions 

commissioner approval. (1) Ho An insurer subject to 

registration under 33-2-1111 and 33-2-1112 sha~l ~not pay 

any extraordinary dividend or make any other extraordinary 

-7- HB 622 

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/02 

distribution to its shareholders until 30 days after the 

commissioner has received notice of the declaration thereof 

and has not within such period disapproved such payment or 

the commissioner shall have approved such payment within 

such 30-day period. 

(2) For purposes of 

dividend or distribution 

this section, an extraordinary 

includes any dividend or 

distribution of cash or other property whose fair market 

value together with that of other dividends or distributions 

made within the preceding 12 months exceeds the--gr~a~~r--o£ 

10% of such insurer's surplus as regards policyholders as of 

December 31 next preceding or-the-net-gain-f~om-oper~tion~ 

o£-~tleh-tn~tlr~r;-i£-stleh-~nstlr~r-~~-a-l±Ee-in~tlrer,--or--the 

net--inve~tm~~t--ineome,--i£--stleh--insttrer--±s--not--a-l±£e 

in~ttre~ 7 -for-~he-l~-month-period--e~ding--Beeember--3i--~ext 

preeeding, but shall not include pro rata distributions of 

any class of the insurer's own securities. 

(3) Notwithstanding any other provision of law, an 

insurer may declare an extraordinary dividend or 

distribution which is conditional upon the commissioner's 

approval thereof, and such a declaration shall confer no 

rights upon shareholders until the commissioner has approved 

the payment of such dividend or distribution or the 

commissioner has not disapproved such payment within the 

30-day period referred to above," 
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l NEW SECTION. Section 6. Extension of authority. Any 

2 existing authority of the commissioner of insurance to make 

3 rules on the subject of the provisions of this act is 

4 extended to the provisions of this act. 

-End-
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STANDING COMMITTEE REPORT 

SENATE 
..................... MAB..~H .. 4.6., .......... 19 ... 8.7 . 

• MR. PRESIDENT 

BUSINESS AND INDUSTRY We, your committee on . .. . . .. . .. . . ... .. . . . . . ............................................................... . 

HOUSE BILL hav1ng had under consideration...... . . . . . . . . . . . . . . . . . . . . . . . . . .................... . .. ·················· No ... §22 . 

--=Tc:.:H:=Ic::.R=.D ____ readmg copy 1 BLUE 
color 

BRANDEWIE ( WEEDING ) 

GENERALLY REVISE FINANCIAL REGULATION OF INSURANCE COMPANIES 

Respectfully report as follows: That .......... HO.U.$1::. :El.I.:4:L ..... . . No ..... 9.2..2 .... 

be amended as follows: 

1. Page 5, line 14. 
Following: "subsection (1)." 
Insert: "Such fine may not exceed a maximum of $1,000." 

• 

A.J."'JD AS Al."v!.ENDED, 

BE CONCURRED IN 

• .... (_~_c ... /401. ... 
SENATOR ALLEN C. KOLSTAD, Cha~rman. 



• 

• 

STANDING COMMITTEE REPORT 

SENATE 
..... ~g:r:.:i..l. ... ~ .•... l.S1.~.7 ·············· ..... 19 ......... . 

MR. PRESIDENT 

We, your committee on .............. F.IN.ANCE .. AN.O .. CLA.IMS. ......................................................................... . 

having had under consideration .................................................... Ho.u s e .. B.i 1.1 ............................ No .. 6.21 ........ . 

t ,_...,hhJi_,r ... d~------ reading copy ! b 1 n e 
color 

ALLOCATE FEDERAL OIL OVERCHARGE MONEY 

QUILICI (Walker) 

Respectfully report as follows: That ............................................. ·-·········Ho·use···B·il·l······· .......... No .... 62·l·,···· 
be amended as follows: 

1. Page 3, line 14. 
Strike: 
Insert: 

II ~11 55 0, 0 0 0 II 
$1,650,000" 

2. Page 3, line 17. 
Strike: "$950,000'' 
Insert: "$850,000" 

3. Page 
Strike: 
Insert: 

7, line 25. 
"~1,900,000" 

"$1,985,000" 

4. Page 9, Following line 12. 
Insert: ''New Section. Section 10. There is appropriated from the 

stripper well payment, contained in the federal special revenue fund 
to the department of commerce, $65,000 for repair of the roof at 
West Yellowstone airport. The department of commerce is directed 
to take the steps necessary to transfer ownership of the West 
Yellowstone airport to the city of West Yellowstone or another 
local public authority willing to own and operate the airport. If 
no public entity is willing to take over the airport, the department 
shall present a plan to the 51st legislature to close the airport.'' 

Renumber: subsequent sections 

AND AS AMENDED 
BE CONCURRED IN 

):J: "'c 


