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J./1111~ BILL NO. _itlfL_ 

BY~ 
REQUEST £ THE BOARO OF MEDICAL EXAMINERS 

INTRODUCED 

BY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS REGULATING THE PRACTICE OF PODIATRY; AMENDING SECTIONS 

37-6-101, 37-6-102, 37-6-301 THROUGH 37-6-305, AND 37-6-311, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-6-101, MCA, is amended to read: 

"37-6-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) u.ehit"opodyA--or--llpod±atr-y• "Podiatry" means the 

diagnosis, medical, surgical, mechanical, manipulative, and 

electrical treatment of ailments of the human foot. 

(2) "Podiatrist" means one--pt"a~tie±"~--~oaiaery ~ 

physician or surgeon of the foot licensed to treat ailments 

of the foot. 

( 3) "'Board" means the board of medical examiners 

provided for in 2-15-1841. 

{4) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 16." 

Section 2. Section 37-6-102, MCA, is amended to read: 

"37-6-102. Limitation on practice. A podiatrist may 

~n• '""'"•'••• cou~• ' 
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net--amputa~e--~~e--~~man--feot--o~--toe--er--adm~n~~~@r--an 

a"e~the~~e-othe~-tha"-ioea~ treat ailments of the human foot 

or toe but may not amputate the human foot or toe or 

administer any anesthetic other than a local anesthetic." 

Section 3. Section 37-6-301, MCA, is amended to read: 

"37-6-301. License required for practice. It is 

unlawful for a person to profess to be a podiatrist, to 

practice or assume the duties incident to podiatry, or to 

advertise in any form or hold himself out to the public as a 

eh±ropod%~t--er podiatrist, or in a sign or advertisement to 

use the word eh%ropedi~t-or podiatrist, foot co~rectionist, 

or any othe~ term, terms, or letters indicating to the 

public that he is holding himself out as a podiatrist or 

foot correctionist in any manner, without first obtaining 

from the board a license authorizing the practice of 

podiatry in this state, except under this chapte~." 

Section 4. Section 37-6-302, MCA, is amended to read: 

"37-6-302. Qualifications for licensure -- exemptions 

from examination tempo~ary licenses. (1) Bxam±"atten~ 

~ko~~-be-he%d-at-plaee3-ond-tiM~~-tn~-board-d~reeteo Persons 

who wish to begin the practice of podiatry in this state 

shall make application, on a form authorized by the board 

and furnished by the department, for a license to practice 

podiatry. ~h~--tteen~e~~may--be-9~anted-to-~pp~ieant~-after 

they--haYe--f~r"i~hed--~ett~raetory--pree£--o£-~good---merei 

-2- INTRODUCED BILL 
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e"a~aet~~~--o£-"av±ng-a~taine~-high-~ehooi-gradttation-or-its 

eq~ival~nt,-or-naving-at-least-4-years-or-eq~ivaient-time-in 

q~arter-or-semester-kotlr~-or-±nstr~etion--in--an--aeeredited 

~olle~e--or-~odiatry-reeoqnize~-as-~eing-in-9ood-standin9-by 

the-board-and-have-saeeess£ally-passed-the-exam±nation~ 

l1_L_ No person may be granted a 1 icense to _.E_~actice 

podiatry in this state unless he: 

(a) is of good moral_~haracter as determined by the 

board; 

(b) is a graduate of a school of podiatry approved by 

the board; 

(c) has completed at least 1 year of postgraduate 

training or has had equivalent experience or training 

approved by the board; 

(d) has made a personal appearance before the board; 

(e) has passed an examination administered by the 

national board of podiatry examiners and is a diplomate of 

the national board of podiatry examiners; and 

(f) has obtained a score of at least 75% on an 

examination administered by the board. 

(3) The board may waive the requirements described in 

subsections i2)id) and i2)if). 

t~tj~ A license without written examination may be 

granted to podiatrists of other states maintaining equal 

statutory requirements for the practice of podiatry and 
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extending the same reciprocal privilege to this state if 

they have had a valid license and practiced for at least 2 

preceding years in that state prior to filing for reciprocal 

privilege and by payment of a fee prescribed by the board to 

the department. 

t3ti21 A--~ieen~e-may-be-9~~n~ed,-at-t~e-di~ere~ien-eP 

the-board-and-~~on-~ayment-o~-a-re@-pre~~ribed-by-~~e--board 

to---the--depsrtment7 --±f--tne--~ppliecnt--na~--~aeee~~£~iiy 

eem~leted-the-natio~et-poOietry-beere-exem~net~on-end--eft~~ 

e--per3on~l--int~rv~ew-by-the-boerd7 The board may authorize 

the department to issue a temporary license to practice 

podiatry in appropriate cases, but no person may be granted 

a temporary license unless he: 

(a) is of good moral character as determined by the 

board; 

(b) is a graduate of a school of podiatry approved by 

the board; 

(c) has completed at least 1 year of postgraduate 

training or has had equivalent experience or training 

approved_by the board; and 

(d) has made a personal appearance before at least one 

member of the board. 

{6} The boa!:~_auth~_~ize the department to 1~sue a 

temporary or permanent license Sttbj~ct t._j orL;bdti,,::;t~_!::"lE __ other 

conditions or limitations imposed by the board or may refuse 

-4-
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to issue a license if the applicant has engaged in 

unprofessional conduct or is otherwise unqualified." 

Section 5. Section 3?-6-303, MCA, is amended to read: 

"37-6-303. Examination subjects fees 

reexamination. {l) A person not exempt from examination 

under 37-6-302 and desiring a license to practice podiatry 

shall be examined in the following subjects: anatomy, 

chemistry, dermatology, physical diagnosis, materia medica, 

pathology, physiology, therapeutics, cl±n±eai-end-orthop~die 

pod±atry orthopedics, histology, bacteriology, pharmacy, 

neurology, surgery tm±nortr-ped±atry,-feet-orthoped±ee, shoe 

therapy, physiotherapy, roentgenology, hyq~ene---e:nd 

~8nita~~enr-eth±e~7 and eu~t~~~~-i±m±ted-tn-the~r--~eepe--to 

th~--treatment--of--the-h~me:n-£eotr-e:nd,-±£-~tte:li£iedr-~hall 

reee~ve-a-lieen~e podia~ric medicine. The m!nimum passing 

score is 70\ for each subject tested and an average of 75\ 

for all subjects tested. 

(2) An examination and license fee prescribed by the 

board shall be paid to the department. 

(3) An applicant failing the examination and being 

refused a license is entitled within 6 months of the refusal 

to a reexamination, but one reexamination exhausts his 

privilege under the original examination. An a.ddition~l fee 

shall be oa:1.d to the Jepd.~trnent tor -"i r~examln--tLi'::_l_0__:_" 

Section 6. Section 37-6-304, MCA, is amended to read: 

-5-
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"37-6-304. Designations on license recording --

annde:l renewal fee -- display. (1) A license issued under 

this chapter shall be designated as a "registered 

podiatrist's license 11 e:nd.-m8y-net-eontatn-eny--abbrev~ae%on:s 

thereo~--er-~any--other--de~i9nae%on-o~-tit~e7-exee~t-tftat-a 

~tatement-o£-~imitat%on-sha%%-be-eontained--in--tft~--iieense 

~ere~rinq----te----the----%ieensee----as----a----Ure9istered 

~od~atri~t--praet±ee-l±m±ted-to--the--r~otu--so--as--net--to 

mislead--the-ptte!±e-with-res~eet-to-his-ri9ht-to-treat-other 

pertions-o£-the-body or a "temporary podiatrist's license". 

(2) Licenses shall be recorded by the department the 

same as other medical licenses. 

(3) A license renewal fee set by the board shall be 

paid annually on July 1 of each year,~ and-if-~ot-p8id 

within-3-monthst-the-lieen~e-shaiT-be-revoked-and 

{4) The department shall mail renewal notices no later 

than May 1 of each yea_£ and shall issue a 

acknowledging payme~t of an annual renewal fee. 

receipt 

(5) If annual renewal fees are not paid on or before 

October 1 of each year, the board m~y revoke the licen~ee's 

certificate_ after giving _30 days' notice to the licensee. A 

certified letter ~ddressed to the delinquent ~icensee's 

_ld:=;~known address as it appear~ on the recor_ds of the 

9~a.rLment con::;titutes notlce cf intent lo ~--~":'~t·he 

certificate. No certificate may be revoked for nonpayment uf 
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a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or before the date 

fixed for revocation. 

i&l__A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the board. 

t4till Licenses shall be conspicuously displayed by 

podiatrists at their offices or other places of practice.'' 

Section 7. Section 37-6-311, MCA, is amended to read: 

"37-6-311. Refusal or revocation of license 

investigation reinstatement. {1) After notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license Eor-any-of-~ke-ro±±owin9-eao~e~~ 

tat--rrattdtti~~~---~e~rese~tat±on---±~---ebta±~i~g---~he 

±±eense; 

tbt--±~eompeteney-±n-pract±ce; 

tct--tt~e--or--~fttr~tht~i--or--±mprobab±e--statements-to 

patients-or-±n-ad~ertis~meftts; 

t~t--habit~a±-±ntoxication; 

tet--~n~roressiona±-and-±mmoral-eond~et;-or 

ttt--seii±nq-or-~iviftg-away-aieohoi--or--drags--tor--an 

±±±~gal-purpose. 

tit--Hovever,-the-~oard-may-a~thor±ze-the-department-to 

9rent--or--reisstle--~tteh--i±een~~--after--6-montns-if-in-its 

;~dgmen~-the-ae~7-aets,-or--eond±t±ons--o£--d±sqtta±ir±eation 
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have-been-remediedo to practice podiatry if the consensus of 

the board is that an applicant is not of good moral 

character or has engaged in unprofessional conduct. The 

department shall notify the applicant of the board's intent 

to deny, revoke, or refuse to renew a license by mailing a 

letter to the applicant's last-known address stating the 

board's intent and setting a time and place for a hearing. 

If the applicant fails without __ s:_~~se ___ t:_S'__ appear at the 

hearing or if the board determines that the applicant is not 

entitled to a license, the board shall deny, revoke, or 

refuse to renew the applicant's license. 

(2) The board may investigate whenever it is brought 

to its attention that a licensed podiatrist: 

(a) is mentally or physic_all_y __ unabl~o engag~-·- saf~!Y 

in the practice of podiatry; 

(b) has procured his license by fraud, 

misrepresentation, or throu.9.!!_ error_!.._ 

(c) has been declared incompetent by a court of 

competent jurisdiction and thereafter has not been lawfully 

declared competent; 

(d) has a condition that impairs his intellect or 

judgment to the extent that it incapacitates him in the safe 

performance of_ his professional duties; 

(e) has been found guilty of UilprofessionaL ca~duct; 

(f) has practiced podiatr_y___ while his license was 

-8-
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suspended or revoked: 

(g) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(h) while under probation has violated its terms. 

(3) The investigation shall be for the purpose of 

determining the probability that the alleged conditions 

exist or that the alleged offenses were committed. The 

investigation may include requiring the person to submit to 

a physical examination or a mental examination, or both, by 

a physician or physicians selected by the board if it 

appears to be in the best interest of the public that this 

evaluation be secured. The board may examine the hospital 

records and reports of a licensee as part of the 

examination, and c~pies shall be released to the board on 

written request. If the board has reasonable cause to 

believe that the alleged conditions exist or that the 

alleged offenses were committed, the department shall mail 

to the person at his last-known address a specification of 

the charges against him, together with a written notice of 

the time and place of the hearing on such charges, advising 

him that he may be present in person and by counsel if he so 

desires to offer evidence and be heard in his defense. The 

time fixed for the hearing may not be les5_ than JO days from 

the date of mailing the notice. 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1116/01 

(4) A person, including a member of the board, may 

file a sworn complaint with the department against a person 

having a license to practice podiatry in this state charging 

him with the commission of any of the offenses set forth in 

[section 8) or with any of the offenses or conditions set 

forth in subsection (l) or (2) of this section. The 

complaint shall set forth a specification of the charges. 

When the complaint is filed, the department shall mail a 

copy to the person complained against, at his last-known 

address, together with a written citation of the time and 

place of the hearing on the complaint. 

(5) At the hearing the board shall adopt a resolution 

finding the person complained a_9ainst guilty_ or not guilty 

of the matters charged. If the board finds that the 

offenses or conditions referred to in [section 8] or 

subsection (1) or (2) of this section do not exist with 

respect to 

not guilty, 

complaint. 

the person complained against or if he is found 

the board shall dismiss the charges or 

If the board finds that the offenses or 

conditions referred to in [section 8] or in subsection (1) 

0[ (2) of this section do exist or the person is found 

guilty, the board shall: 

(a) revoke his license; 

(b) s~tspend hi~ right to practice for a period rtul 

exceeding 1 year; 

-10-
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(c) suspend its judgment of revocation~"- -t!:t~---~erms 

and conditions to ~e-~ __ termined by the board; 

(d) place him on probation; or 

(e) take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

(6} In a case of revocation, suspension, or .E~obation, 

the department st'!C!}l enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect to that action. 

(7) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct or restored to good health and that he 

has not practiced podiatry in this_state during the term of 

suspension. If the evidence fails to establish _to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shall revoke the 

license at a hearing held in accordance with the notice and 

procedure provided in subsection {1). The revocation is 

final. 

{B) If a person holding a license to practice podiatry 

under this chapter is by a final order or adjltdication of a 

court of competent jurisdiction determined to be mentally 

-11-
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incompetent, seriously mentally ill, or addicted to the use 

of narcotics, his license may be suspended by the_board. The 

suspension continues until the licensee is found by the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

E!Efessional competence has been proven to the satisfaction 

of the board." 

Section 8. Section 37-6-305, MCA, is amended to read: 

''37-6-305. Deposit of moneys collected. All fees shall 

be collected by the department and deposited in the state 

special revenue fund for the use of the ~~a~~ board e£ 

pe~i8~ry-~xamin~~~, subject to 37-1-101(6).'' 

NEW SECTION. Section 9. Unprofessional conduct. As 

used in this chapter, ''unprofessional conduct'' means: 

(1) resorting to fraud, misrepresentation, or 

deception in applying for or in securing a license or in 

taking the examination provided for in this chapter; 

(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 

(5) administering, dispensing, or prescribing a 

-12-
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narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(6} final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug administration; 

(7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally; 

(8) conduct unbecoming a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

(9} resorting to fraud, misrepresentation, or 

deception in the examination or treatment of a person or in 

billing or reporting to a person, company, 

organization: 

institution, or 

(10) testifying in court on a contingency basis; 

(ll) conspiring to misrepresent or ".ullfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

{12) aiding or abetting in the practice of medicine a 

person not licensed to practice medicine or a person whose 

license to practice medicine is su~pended; 

(13) gross malpractice ur negligent practice; 
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(14) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

{15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts l through 3 of this chapter or 

the rules authorized by parts 1 through 3; or 

(16) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the board of medical examiners to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section ll. Codification instruction. 

Section 9 is intended to be codified as an integral part of 

Title 37, chapter 6, part 1, and the provisions of Title 37, 

chapter 6, apply to section 9. 

NEW _SE~ Section 12. Appl icdbllity. This d.(~ t 

applies to applications for a license to practice podiatry 

-14-
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l received by the board of medical examiners after September 

2 30, 1987. 

-End-
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BY~ 
REQUEST g. THE 

INTRODUCED 

BY 

APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

BILL NO. -"..itL_ 

BOARD OF MEDICAL EXAMINERS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS REGULATING THE PRACTICE OF PODIATRY; AMENDING SECTIONS 

37-6-101, 37-6-102, 37-6-301 THROUGH 37-6-305, AND 37-6-311, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-6-101, MCA, is amended to read: 

''37-6-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) 11 ehtropoOy 11 --or-- 11 pocH·atry.u "Podiatry" means the 

diagnosis, medical, surgical, mechanical, manipulative, and 

electrical treatment of ailments of the human foot. 

(2) ''Podiatrist'' means one--praetie*n9--podiatry ~ 

physician or surgeon of the foot licensed to treat ailments 

of the foot. 

(3) •Board'' means the board of medical examiners 

provided for in 2-15-1841. 

(4) "Department" means the department of conunerce 

provided for in Title 2, chapter 15, part 18.'' 

Section 2. Sect1on 37-6-102, MCA, is amended to read: 

"37-6-102. Limitation on practice. A podiatrist may 

~n• '-•"'"''"• Coun'" ' 
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not--amp~tate--t~e--h~msn--foot--er--toe--or--sdminister--aft 

anesthe~te-ot~er-thaft-~oeal treat ailments of the human foot 

or toe but may not amputate the human foot or toe or 

administer any anesthetic other than a local anesthetic." 

section 3. Section 37-6-301, MCA, is amended to read: 

''37-6-301. License required for practice. It is 

unlawful for a person to profess to be a podiatrist, to 

practice or assume the duties incident to podiatry, or to 

advertise in any form or hold himself out to the public as a 

~~iropod±st--o~ podiatrist, or in a sign or advertisement to 

use the word ch±ropodt~t-o~ podiatrist, foot correctionist, 

or any other term, terms, or letters indicating to the 

public that he is holding himself out as a podiatrist or 

foot correctionist in any manner, without first obtaining 

from the board a license authorizing the practice of 

podiatry in this state, except under this chapter.'' 

Section 4. Section 37-6-302, MCA, is amended to read: 

"37-6-302. Qualifications for licensure -- exemptions 

from examination _t~mporary licenses. (1) Exemtnatten~ 

shaii-be-"~±0-a~~pise~~-anO-t±me~-tke-board-dir~e~~~ Persons 

who wish to begin the practice of podiatry in this state 

shall make application, on a form authorized by the board 

and furnished by the department, for a license to practice 

p~di~L~y. ~he--i±een~e--may--be-gr~nt~d-te-app±~eant~-atter 

they--he~e--£~~n~~he~--~at±~faetory--preo£--e£--9ood---morai 

-2- SECOND READING 
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en~r~cter,--~~-n~~~ng-~ttained-h±9h-~ehooi-9rad~a~ion-or-it~ 

~qtl+~~iento-of-ha~ing-e~-t~a~t-~-year~-or-~qtli~a±ent-t~me-in 

qttart~r-or-~eme~ter-ho~r~-of-±n~trttetron--in--an--aeeredtted 

eoiie9e--o£-~od±atry-reeo9ni~ed-a~-bein9-±n-9ood-~tanding-by 

the-board-and-ha~e-~~ece~~fu±±y-pa~~ed-the-exam±nat±on7 

( 2) No person m~_ be granted a license to practice 

podiatry in this state llnless he: 

~ 

board~ 

(b) 

the board; 

lS of _g_ood moral character __ ~s determined by the 

is a graduate of a s~hool of podiatry approve_d _ _E_y 

_i_i:l_ has completed at least l year of po~tgraduate 

training or has had equivalen~ exper1ence or training 

~Fpved by the board; 

iQL __ has made a personal appearance before the '?oar-d; 

(~) has passed an examination administered by the 

national board of podiatry examiners and is a diplomate of 

the national board of podiatry examiners; and 

{f) has obtained a score of at least 75% on an 

examination administered_by the board. 

(3) The board may waive the requirements described in 

subsections (2)(d) and (2)(f). 

t~7L~ A license without written examination may be 

yrdnted to podiatr1sts of other states maintaining equal 

statutory requirements Eo~ the practice of podiatry and 

-3-
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extending the same rec~procal privilege to this state if 

they have had a valid license and practiced for at least 2 

preceding yedrs in that state prior to filing for reciprocal 

privilege and by payment of a fee prescribed by the board to 

the department. 

t3t[5J A--~ieen~e-m~y-be-granted~-at-t~e-di~eret±on-of 

~~e-~oard-and-rtp~n-peymen~-of-a-fee-pre~er~bed-by-~he--board 

to---the--de~artment 7 --~f--the--appitcant--na~--~tleee~~ftllly 

eompieted-~ne-nat±onat-pod~atry-board-exam±not~on-ond--after 

a--~er~onal--~nterv±ew-by-tne-board7 The board m~-~~!horize 

the department to issue a temporary license to practice 

podiatry in appropriate ca_~_e __ ~_! _1:1~'::__!10 E_erson may be grdnted 

a temporary license unless he: 

L~2 ls of good moral chdracter a~ determined by the 

boardi 

(b) LS a graduate of a school of podiatry approved by 

the board; 

(c) has completed at least 1 year ~(_ postgraduate 

training or has had equivalent experience or training 

approved by the board; and 

(d) has made a personal appearance before at least one 

member of the board. 

(6) The board may authorize the department !~ __ 1ssue a 

~emporclry or permanent license sub]tCl. tcJ prco.J.tl·Jn or ,JthPr 

conditions or limitation::; _____ ~_!!l_flSJSe'::!~'?_y_ the board or may refuse 

-4-
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1 to lSSue a license if the applicant has engaged in 1 "37-6-304. Designations on license recording --

2 unerofessional conduct or is otherwise unqualified.'' 2 onnttoi renewal fee -- display. {l) A license issued under 

Section 5. Section 37-6-303, MCA, is amended to read: 3 lhis chapter shall be designated as a "registered 

4 "37-6-303. Examination subjects fees 4 podiatrist's license•• on~-moy-"et-eont~i~-ony--abbreviat±on~ 

5 reexamination. {l) A person not exempt from examination 5 ~he~eof--or--a"y--other--~e~~~nftt~on-er-titTe7 -e~eept-thot-a 

6 under 37-6-302 and desiring a license to practice podiatry 6 ~tftteme"t-of~i±m±tot±on-~h8ii-be-eonta~ne0--±n--the--i~een~e 

7 shall be examined in the following subjects: anatomy, 7 re£e~r±n~----to----the----lieen~ee----a~----a-----ure~±~tered 

8 chemistry, dermatology, physical diagnosis, materia medica, 8 ~oO~atrist--p~cet±ee-±±m±ted-to--tke--~e~tu--~e--a~--not--to 

9 pathology, physiology, therapeutics, eiinie8l-and-orthoped~e 9 mi~lea0--the-~tlb±~e-witk-re~peet-t~-h±~-ri9ht-te-treat-other 

10 pedtatry ort~opedics, histology, bacteriology, pharmacy, 10 po~t-i-on!t-Of-the-b('!)dy or a "temporary podiatrist's l-icense"-

11 neurology, surgery tmino~t,-podiat~y,-£oot-orthope0iea, shoe 11 I 2 I Licenses shall be recorded by the department the 

12 therapy, physiotherapy, roentgenology, hy9i-ene---ancl 12 same as other medical licenses. 

13 ~aMitati~n 0 -ethie~, and etllettre,-±imited-~~-eheir--~e~p@~-eo 1 J I 3 I A license renewal fee set by the board shall be 

14 ene--t~eaemeMt--of--the-h~mo"-f~et,-a"dt-if-q~a±ified,-~hatt 14 paid annually on July l of each year7~ an~-if-not-paiO 

15 r@eeive-o-±±een~e podiatric medici~~· The minimum pass1ng 15 within-3-month~,-the-lieense-~hai±-be-revoked-and 

16 score is 70% for each subject tested a11d an average of 75% 16 lil_ ~he department shall mail renewal notices no later 

17 for all subjects tested. 17 than May l of each year a1_l_9 ___ shal~ ---~-~ue __ a ___ rec~!Pl 

18 (2) An examination and license fee prescribed by the 18 ~c~nowledging payment of an annual renewal tee. 

19 board shall be paid to the department. 19 ( 5) If a0nu~l_ ___ renewal fees are not paid on or before 

20 I 3 I An applicant failing the examination and being 20 October 1 of each year, the board may revoke the licensee's 

21 refused a license is entitled within 6 months of the refusal 21 certificate after __ SL~":':i_ng ~0 days' notice to the licensee. A 

22 to a reexamination, but one reexam1nat1on exhausts his 22 certified letter addressed to the delinquent licensee's 

23 privilege under the original examination. An_ad~iltic:nal fep 21 last-known a_d_9re~s as it appeaC_2_____:~-~J2-~ccr?__§_~~hc 

n O>:"idll be paid s~_ttle d~trr,ent_t·~)~- -..:l_~:<,'imin~~~~·· :.!-l j~~tme~_~cnst~tutes __ nott~e _[ l ll r_ (~ ll t t _ c~e'JOKe ____ r· f:t::-

25 Section 6. Section 37-6-304, MCA, is amended to read: 25 certificate. Nc <?~rtificate may be revoked tDr nonpaym~nt nf 
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a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or befo~~ the date 

fixed for revqcatio~ 

I 6 l A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the board. 

t4till Licenses shall be conspicuou5ly displayed by 

podiatrists at their offices or other places of practice." 

Section 7. Section 37-6-311, MCA, is amended to read: 

''37-6-311. Refusal or revocation of license 

inve~tigation -- reinstatement. {l) After notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license £or-a~y-of-~h~-£oi~owtnq-ee~~~~~ 

tat--Era~dttY~nt---~ep~~~efttat±en---±n---obtaining---t~~ 

t±een~~; 

tbt--ineompetency-in-p~aet±e~• 

tet--~~e--of--ttntrttthftlt--er--±mprebable--stetement~-to 

pat±ent~-or-±n-advert±~ements; 

tdt--~abittta%-intoxication• 

tet--tlnprofese±onai-and-±mmorai-condttct,-or 

tft--se%%ing-or-gi~in9-away-a%eo~oi--or--drtt9S--fer--an 

±±Zegat-pttrpo~e~ 

t2t--Howe~er 7-the-board-may-attthor±ze-t~e-department-to 

grant--~r--r~i~~tte--~tleh--t~~en~e--after--6-m~nths-t£-±n-it~ 

jttdgment-the-aety-aet~7-or--eond±t±on~--of--d±~qttaii£ieat±on 
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ha~e-been-remed±ed~ to practice podiatry if the consensus of 

the board is that an applicant is not of good moral 

character or has engaged_ in unprofessional conduct. The 

department shall notify the applicant of the ~card's intent 

to deny, revoke, or refuse lo renew a license by mailing a 

letter to the applicant's last-known address statin£_the 

board's intent and setting a time -~.9 ~ce for a hearing. 

If the applicant Eai!s without cause to appear at the 

hearing or iE the board determines that the applicant is not 

entitled to a license, the board sha_~~- deny, revoke, or 

refuse to renew th~_applicant's license. 

(2) The board may investigate whenever it is brought 

to its attention that a licensed po.~iatrist: 

~s mentally or physically unable to engage _ _§_~fely 

in the practice of podiatry; 

(b) has procured his license by fraud, 

misrepresentation, or through error; 

(C) has been declared 1ncompetent by a court of 

competent jurisdiction and thereafter has not been lawfully 

declared competent; 

(d) has a condition that ~mpairs his intellect or 

judgment to the extent that it incapacitates him in the safe 

performance of his professional duti~~L 

(e) has been found 9_ll_~lty c;f lmpr::)[eSSlGll..:tl ,; . ._:ndiJL.:t; 

(E) has practiced podiatry while his license was 

-8-
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suspended or revoked; 

~~?S had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees:~ 

~~hile under probation has violated its terms. 

( 3) The investigation sttall !?~ for the purpose of 

dete~mininq the probability that the alleged conditions 

@Xist or that the alleged offenses were committed. The 

investigation may in~lude requiring the person to subm~t to 

~sical examination or a meQtal examination, or both, by 

a physician or physicians selected by the board if it 

~ars to be in the best ~nterest of the public that this 

evaluation be secured. The board ~~L examine the hospital 

records and repo~ts of a licensee as part of the 

examin~tion, and cop1es shall b~_released to the board on 

written request_. If the board hag reasonable cause to 

believe that the alleged conditions exist or that the 

alleged off~nses were committed, the department shall mail 

to the person at his last-known address a specification of 

the char~s a9ainst him, together with a written notice of 

the time and place of the hearing on such charges, <:idv_igi~_g_ 

hlm thdt he mav be present 1n pers_on and by counsel if he so 

desires to after evidence and be heard ~n nis Jefense. The 

:::ime t:n:.ed for thP hear~_y ~:::_:::'_ __ ~_111 J_::~yo; ::r_~.!!! 

the date of ma1ling the notice. 

-9-
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1 (4) A person, including a member of the board, may 

2 file a sworn complaint wi_~!t the department against a person 

3 having a license to practice podiatry in t~i~- state charging 

4 him with the commission of any of the offenses set forth in 

5 (section 8) or with any of the offenses or conditions set 

6 forth in subsection (1) or (2) ot this section. The 

7 complaint shall set forth a specification of the char~ 

8 When the complaint ~s filed, ~be department shall mail a 

9 copy to the_£erson complained aqa1nst, at his last-known --·-----

10 address, together with a written citation of the time and 

ll ~~~-of the hear inq on the com__E___!_~~__: 

12 (5) At th~ hearing the board shall adopt a resolution 

l3 finding the person complainei against guilty or not guilty 

14 of the matters charged. If the budrd finds that the 

15 offenses or conditions referred to 1n {section 8} or 

16 subsection (1) or {2) ot this section do not exist with 

17 respect to the person complained against or if he is found 

18 not guilty, the board sh~-!_! _dismiss_ the charges or 

19 complaint. If the board finds that the offenses or 

20 conditions referred tu in (sec:_~_~c_>-~-~8] or in subsection ( l) 

21 or ll.L__clf this sect ion do exist or tt"!!: __ ~!~Q_n_____i_~ __ f.?~~ 

22 guilty, the board shdll: 

23 .L::l________££voke his 1 i cense; 

2-1 lEl___~ uo; 2~!1d n l s r l g tl t l. ~) e ~~-=-=--~-~-~ ::.t::_ __ _L_-'____;: ___ ~l_ __ _Ei_; _r ~"-~ -- ~'~ 

25 ~-~-~E__~!_l9_ l year; 

-10-
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(c) suspend its judgment of revocation on the terms 

and cond~tions to be determined by the board; 

(d) place him on probation; or 

{e) take any other action in relation to disciplining 

him as the board in its discretion con~iders proper. 

(6) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect to that action. 

{7) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he fur.0ishes 

the board with evidence that he is then of good moral 

character and conduct or restored to good health and that he 

has not practiced podiatry in this state during the term ~f 

suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shall revoke the 

license at a hearing held in accordance with the notice and 

procedure provid~g i~ subsection (1}. The revocation is 

final. 

(8) I~ a person holding a license to practice podiatry 

under this chapter is by a final order or ddjudlcdtion of a 

court of competent jurisdiction determined to be mentally 

-ll-

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1116/01 

incompetent, seriously mentally ill, or addicted to the~~§~ 

of narcotics, his license may be suspended by the board. The 

suspens1on continues until the licensee is found by the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board." 

Section 8. 

"37-6-305. 

Section 37-6-305, MCA, is amended to read: 

Deposit of moneys collected. All fees shall 

be collected by the department and deposited in the state 

special revenue fund for the use of the ~~~~e board of 

ped±e~ry-exam±ner:5, subject .to 37-1-101(6). 11 

NEW SECT ION. section 9. Unprofessional conduct. As 

used in this chapter, "unprofessional conduct'' means: 

( 1) resorting to fraud, misrepresentation, or 

deception in applying for or 1n securing a license or in 

taking the examination provided for in this chapter; 

( 2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

{3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 

(5) administering, dispensing, or prescribing a 

-12~ 
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narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug administration: 

{7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally; 

(8) conduct unbecoming a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

{ 9) resorting to fraud, misrepresentation, or 

deception in the examination or treatment of a person or in 

billing or reporting to a person, company, institution, or 

organization: 

(10) testifying in court on a contingency basis; 

(ll) conspiring to misrepresent or willfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

{12) aiding or abetting in the practice of medicine a 

person not licensed to practice medicine or a person whuse 

licer1se to pract1ce medicine ts suspended; 

(13) gross malpractice or negligent pract1ce; 
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(14) practicing podiatry as the partner. agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state: 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country~ 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by parts 1 through 3; or 

{16) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the board of medical examiners to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 11. Codification instruction. 

Section 9 is intended to be codified as an integral part of 

Title 37, chapter 6, part 1, and the provisions of Title 37, 

chapter 6, apply to section 9. 

N£W~~C_!ION. Section 12. Applicability. Tt'.is ...tCt 

applies to applications for a license to practice pod1atry 

-14-
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JIJN/j~ BILL NO. -"..s:.. 
INTRODUCED BY ~~~~~~---------------------------------­

BY REQUEST ~ THE BOARD OF MEDICAL EXAMINERS 

A BILL FOR AN ACT ENTITLED: "'AN ACT GENERALLY REVISING THE 

LAWS REGULATING THE PRACTICE OF PODIATRY; AMENDING SECTIONS 

37-6-101, 37-6-102, 37-6-301 THROUGH 37-6-305, AND 37-6-311, 

MCA; AND PROVIDING AN APPLICABILITY DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-6-101, MCA, is amended to read: 

"37-6-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) Jleh~repedyll--er--u.ped~atry.u. "Podiatry.. means the 

diagnosis, medical, surgical, mechanical, manipulative, and 

electrical treatment of ailments of the human foot. 

(2) ''Podiatrist" means one--praet~e~n9--pod~atry ~ 

physician or surgeon of the foot licensed to treat ailments 

of the foot. 

( 3) "Board" means the board of medical examiners 

provided for in 2-15-1841. 

{ 4) 11 0epartment •• means the department of commerce 

provided for in Title 2, chapter 15, part 18." 

Section 2, Section 37-6-102, MCA, is amended to read: 

"37-6-102. Limitation on practice. A podiatrist may 

~n• <«P"•"•• coon«/ ' 
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fto~--amp~~a~e--the--httman--£eot--or--~oe--er--adminie~er--an 

anesthetie-other-than-~eea% treat ailments of the human foot 

or toe but may not amputate the human foot or toe or 

administer any anesthetic other than a local anesthetic." 

Section 3. Section 37-6-301, MCA, is amended to read: 

"37-6-301. License required for practice. It is 

unlawful for a person to profess to be a podiatrist, to 

practice or assume the duties incident to podiatry, or to 

advertise in any form or hold himself out to the public as a 

ehirepodist--e~ podiatrist, or in a sign or advertisement to 

use the word ehiropod~st-or podiatrist, foot correctionist, 

or any other term, terms, or letters indicating to the 

public that he is holding himself out as a podiatrist or 

foot correctionist in any manner, without first obtaining 

from the board a license authorizing the practice of 

podiatry in this state, except under this chapter." 

Section 4. Section 37-6-302, MCA, is amended to read: 

"37-6-302. Qualifications for licensure -- exemptions 

from examination temporary licenses. (1) Bxaminet~o"s 

sha%1-be-heid-at-piaees-anft-t±mes-the-beard-d~rectso Persons 

who wish to begin the practice of podiatry in this state 

shall make application, on a form authorized by the board 

and furnished by the department, for a license to practice 

podiatry. ~he--~~eense--may--be-9ran~ed-~e-appt±ean~~-af~e~ 

they--heve--fttrn~shed--sat~sfaetery--preof--of--~eed---mor8% 

-2-
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eftaraeter,--e£-havin~-a~~ftifted-h~~h-~ehee~-~rad~a~±en-er-±es 

eq~ivalentr-e£-havin9-at-%ea~~-4-years-or-e~~±va~ene-e±me-in 

q~arter-er-semester-he~rs-ef-instrttction--in--an--aeeredi~ed 

eelie9e--ef-podiatry-reee9ni~ed-as-eetn~-tn-9ood-standin9-by 

the-eoard-and-ha•e-s~eeess£tt±iy-passed-the-examination~ 

(2) No person may be granted a license to practice 

podiatry in this state unless he: 

(a) is of good moral character as determined by the 

board; 

(b) is a graduate of a school of podiatry approved by 

the board; 

(c) has completed at least 1 year of postgraduate 

training or has had equivalent experience or training 

approved by the board; 

ld) has made a personal appearance before the board; 

(e) has passed an examination administered by the 

national board of podiatry examiners and is a diplomate of 

the national board of podiatry examiners; and 

(f) has obtained a score of at least 75% on an 

examination administered by the board. 

(3) The board may waive the requirements described in 

subsections (2)(d) and (2)(f). 

t~ti!l A license without written examination may be 

granted to podiatrists of other states maintaining equal 

statutory requirements for the practice of podiatry and 
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extending the same reciprocal privilege to this state if 

they have had a valid license and practiced for at least 2 

preceding years in that state prior to filing for reciprocal 

privilege and by payment of a fee prescribed by the board to 

the department. 

t3ti21 A--%±ee~~e-m8y-be-gre~te~,-et-ehe-d~~e~et±e~-or 

the-beerd-eftd-~peft-paymeftt-or-e-ree-preser±bed-by-the--board 

te---the--department,--±f--the--app%±eaftt--~e~--~~eee~~ftt%%y 

eemplete~-t"e-~at±o~8%-ped±atry-board-exam~~at~oft-aftd--arte~ 

a--perse~a%--±ftterviev-by-the-eea~d~ The board may authorize 

the department to issue a temporary license to pract~~~ 

podiatry in app·-opriate cases, but no person may be granted 

a temporary license unless he: 

(a) is of good moral character as determined by the 

board; 

(b) is a graduate of a school of podiatry approved by 

the board; 

(c) has completed at least 1 year of postgraduate 

training or has had equivalent experience or training 

approved by the board; and 

(d) has made a personal appearance before at least one 

member of the board. 

(6) The board may authorize the d~~_tment to issue a 

temporary or permanent license sub]Pct to prcbdtian or other 

conditions or limitations imposed by the board or may refuse 
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to issue a license if the applicant has engaged in 

unprofessional conduct or is otherwise unqualified." 

Section 5. Section 37-6-303, MCA, is amended to read: 

''37-6-303. Examination subjects fees 

reexamination. (1) A person not exempt from examination 

under 37-6-302 and desiring a license to practice podiatry 

shall be examined in the following subjects: anatomy, 

chemistry, dermatology, physical diagnosis, materia medica, 

pathology, physiology, therapeutics, e±~n~ea±-an~-or~hopedic 

ped~aery orthopedics, histology, bacteriology, pharmacy, 

neurology, surgery tminort,-~od~a~ry,-foot-orthoped±ea, shoe 

therapy, physiotherapy, roentgenology, hyqiene---e:ftd 

~an~tatiei"1T-e~hte~7 and e~ltttre,-iimited-in-their--~eepe--te 

the--treatment--e£--the-h~mftn-reet,-and,-i£-~ttalified,-~hail 

reeetye-a-lieen~e podiatric medicine. The minimum passing 

score is 70% for each subject tested and an average of 75% 

for all subjects tested. 

(2) An examination and license fee prescribed by the 

board shall be paid to the department. 

(3) An applicant failing the examination and being 

refu.sed a license is entitled within 6 months of the refusal 

to a reexamination, but one reexamination exhausts his 

privilege under the original examination. An additional fee 

shall be paid to the department for 3 reexamination._" 

Section 6. Section 37-6-304, MCA, is amended to read: 
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"37-6-304. Designations on license recording --

annttal renewal £ee --display. (1) A license issued under 

this chapter shall be designated as a "registered 

podiatrist's license" and-may-ftet-eeftta~"'-a"y--abbreviations 

~hereo£--or--any--o~her--d@s~~na~~OI"l-or-~ie±eT-exeep~-~hae-a 

~ea~@Mel"lt-ef-limi~s~ton-~hal±-be-eonta~"@d--tn--~h@--lieense 

re£erriftg----eo----the----l~eensee----a~----a----uregis~ered 

ped~atrist--praetiee-iimite~-to--~he--£oetA--so--as--not--ee 

misiead--the-p~hlie-wt~h-respeet-to-hi~-riqh~-~e-treat-other 

po-rt~ons-o£-the-body or a "temporary podiatrist's license". 

(2) Licenses shall be recorded by the department the 

same as other medical licenses. 

(3) A license renewal fee set by the board shall be 

paid annually on July 1 of each year,~ and-it-not-paid 

within-3-months,-the-lieen~e-shai%-be-reYo~e~-and 

(4) The department shall mail renewal notices no later 

than May 1 of each year and shall issue a receipt 

acknowledging payment of an annual renewal fee. 

(5) If annual renewal fees are not paid on or before 

October 1 of each year, the board may revoke the licensee's 

certificate after giving 30 days' notice to the licensee. A 

certified letter addressed to the delinquent licensee's 

last-known address as it appears on the reqords of the 

department constltutes notice of intent to rPvoke -~ 

certificate. No certificate may be revoked for nonpayment of 
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a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or before the date 

fixed for revocation. 

(6) A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the board. 

t4tl2l Licenses shall be conspicuously displayed by 

podiatrists at their offices or other places of practice." 

Section 7. Section 37-6-311, MCA, is amended to read: 

''37-6-311. Refusal or revocation of license 

investigation reinstatement. (1) After notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license ~er-eny-o£-the-£oiiow±n9-catt~es~ 

tat--f~s~d~±ent---represen~a~ioft---ift---ebea±nin~---ehe 

r±eense; 

tbt--±neompeeeney-in-pr8ee±ee; 

tet--~se--or--~ntr~th£~~--er--i~p~ohabie--s~a~emeftts-to 

~atients-or-in-aftvere±sements; 

tdt--habit~al-inteMieatien; 

tet--unpreiessional-and-immerai-eond~et;-er 

t£t--selling-er-~±¥±ng-away-aleoho~--er--dr~gs--for--an 

i:t±egol-p~rposeo 

tZt--How~~erT-~he-board-may-aHtho~±~e-t"e-eeparement-te 

qr~"t--~r--re~sstle--~ae"--r±eense--aft~r--6-months-if-in-it~ 

;ttdqment-the-aet7-ac~sw-or--eond±tions--of--d±sqaaii£ieation 
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ha~e-been-remediedo to practice podiatry if the consensus of 

the board is that an applicant is not of good moral 

character or has engaged in unprofessional conduct. The 

department shall notify the applicant of the board's intent 

to deny, revoke, or refuse to renew a license by mailing a 

letter to the applicant's last-known address stating the 

board's intent and setting a time and place for a hearing. 

If the applicant fails without cause to appear at the 

hearing or if the board determines that the applicant is not 

entitled to a license, the board shall deny, revoke, or 

refuse to renew the applicant's license. 

(2) The boa·d may investigate whenever it is brought 

to its attention that a licensed podiatrist: 

(a} is mentally or physically unable to engage safely 

in the practice of podiatry: 

(b) has procured his license by fraud, 

misrepresentation, or through error; 

(c) has been declared incompetent by a court of 

competent jurisdiction and thereafter has not been lawfully 

declared competent; 

(d) has a condition that impairs his intellect or 

judgment to· the extent that it incapacitates him in the safe 

performance of his professional duties; 

(e) has been tound guilty u( U!lpr~tessional CCilduct; 

(f} has practiced podiatry while his license was 
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suspended or revoked; 

(g) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(h) while under probation has violated its terms. 

(3) The investigation shall be for the purpose of 

determining the probability that the alleged conditions 

exist or that the alleged offenses were committed. The 

investigation may include requiring the person to submit to 

a physical examination or a mental examination, or both, by 

a physician or physicians selected by the board if it 

appears to be in the best interest of the public that this 

evaluation be secured. The board may examine the hospital 

records and reports of a licensee as part of the 

examination, and copies shall be released to the board on 

written request. If the board has reasonable cause to 

believe that the alleged conditions exist or that the 

alleged offenses were committed, the department shall mail 

to the person at his last-known address a specification of 

the charges against him, together with a written notice of 

~he time and place of the hearing on such charges, advising 

him that he may be present in person and by counsel if he so 

desires to offer evidence and be heard in his defense. The 

time fixed fo£ the hearing mdy not oe l~~s rhar1 ]U days frura 

the date of mailing the notice. 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1116/01 

(4) A person, including a member of the board, may 

file a sworn complaint with the department against a person 

having a license to practice podiatry in this state charging 

him with the commission of any of the offenses set forth in 

[section 8] or with any of the offenses or conditions set 

forth in subsection (l) or {2) of this section. The 

complaint shall set forth a specification of the charges. 

When the complaint is filed, the department shall mail a 

copy to the person complained against, at his last-known 

address, together with a written citation of the time and 

place of the hearing on the complaint. 

(5) At the hearing the board shall adopt a resolution 

finding the person complained against guilty or not guilty 

of the matters charged. If the board finds that the 

o·ffenses or conditions referred to in [section 8] or 

subsection {1) or (2) of this section do not exist with 

respect to the person complained against or if he is found 

not guilty, the board shall dismiss the charges or 

complaint. If the board finds that the offenses or 

conditions referred to in [section 8] or in subsection (1) 

or (2) of this section do exist or the person is found 

guilty, the board shall: 

(a) revoke his license; 

(b) suspend _b_~s right to pract1ce rur a per1od n0t 

exceeding 1 year; 
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(c) suspend its judgment of revocation on the terms 

and conditions to be determined by the board; 

(d) place him on probation; or 

(e) take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

(6) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect to that action. 

(7) On the expiration of the term of suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

character and conduct or restored to good health and that he 

has not practiced podiatry in this state during the term of 

suspension. If the evidence fails to establish to the 

satisfaction of the board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shall revoke the 

license at a hearing held in accordance with the notice and 

procedure provided in subsection (1). The revocation is 

final. 

(8) If a person holding a license to practice podiatry 

under this chapter is by a final order or ddjudicat_ion of a 

court of competent jurisdiction determined to be mentally 
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incompetent, seriously mentally ill~ or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found by .the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board." 

Section 8. Section 37-6-305, MCA, is amended to read: 

"37-6-305. Deposit of moneys collected. All fees shall 

be collected by the department and deposited in the state 

special revenue fu11d for the use of the ~~a~~ board o£ 

pod-t-e:~f"y-e:<e:JI\i"e,.J, subject to 37-1-101(6)." 

NEW SECTION. Section 9. Unprofessional conduct. As 

used in this chapter, "unprofessional conduct" means: 

fraud, misrepresentation, or ( 1) 

deception 

resorting to 

in applying for or in securing a license or in 

taking the examination provided for in this chapter; 

(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 

( 5) administering, dispensing, or prescribing a 
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narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narCotic or hallucinatory drug, as defined by the federal 

food and drug administration; 

(7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the·use impairs the user physically or mentally; 

(8) conduct unbecoming a person licensed to practice 

podiatry 

(9) 

deception 

or detrimental to the best interest of the public; 

resorting to fraud, misrepresentation, or 

in the examination or treatment of a person or in 

billing or reporting to a person, company, institution, or 

organization; 

(10) testifying in court on a conting~ncy basis; 

(11) conspiring to misrepresent or willfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

(12) aiding or abetting in the practice of medicine a 

person not licensed to practice medicine or a person whose 

license to practice med1cine is suspended; 

(13) gross malpractice or negligent practice; 
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{14) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by parts 1 through 3; or 

(16) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the board of medical examiners to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 11. Codification instruction. 

Section 9 is intended to be codified as an integral part of 

Title 37, chapter 6, part 1, and the provisions of Title 37, 

chapter 6, apply to section 9. 

N~~_§ECTION. Section 12, Applic21bility. This act 

applies to applications for a license to practice podiatry 
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HOUSE BILL NO. 615 

INTRODUCED BY CODY 

BY REQUEST OF THE BOARD OF MEDICAL EXAMINERS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS REGULATING THE PRACTICE OF PODIATRY; AMENDING SECTIONS 

37-6-101, 37-6-102, 37-6-301 THROUGH 37-6-305, AND 37-6-311, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-6-101, MCA, is amended to read: 

"37-6-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 
c 

(1) .u.en.:i:repody.&l--er-- 11podiatry"' "Podiatry" means the 

diagnosis, medical, surgical, mechanical, manipulative, and 

electrical treatment of ailments of the human foot. 

(-2) "Podiatrist" means one--praetieing--podifttry ~ 

physician or surgeon of the foot licensed to treat ailments 

of the foot. 

(3) "Board" means the board of medical examiners 

provided for in 2-15-1841. 

( 4) "Department" means the department of commerce 

provided for in Title 2, chapter 15, part 18." 

Section 2. Section 37-6-102, MCA, is amended to read: 

"37-6-102. Limitation on practice. A podiatrist may 
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ftoe--amp~eaee--~he--h~maft--feet--er--toe--er--adminis~er--aft 

ane~thetic-other-thaft-ioca± treat ailments of the human foot 

or toe but may not amputate the human foot or toe or 

administer any anesthetic other than a local anesthetic." 

Section 3. Section 37-6-301, MCA, is amended to read: 

"37-6-301. License required for practice. It is 

unlawful for a person to profess to be a podiatrist, to 

practice or assume the duties incident to podiatry, or to 

advertise in any form or hold himself out to the public as a 

ehiropodist--o~ podiatrist, or in a sign or advertisement to 

use the word eft%ropodist-or podiatrist, foot correctionist, 

or any other term, terms, or letters indicating to the 

public that he is holding himself out as a podiatrist or 

foot correctionist in any manner, without first obtaining 

from the board a license authorizing the practice of 

podiatry in this state, except under this chapter." 

Section 4. Section 37-6-302, MCA, is amended to read: 

"37-6-302. Qualifications for licensure -- exemptions 

from examination temporary licenses. (1) Ex8mi"8~ions 

ehaii-·be-he~d-at-pi8ces-8ftd-times-the-board-O±~eet~~ Persons 

who wish to begin the practice of podiatry in this state 

shall make application, on a form authorized by the board 

and furnished by the department, for a license to practice 

podiatry. ~he--licen~e--may--be-graftted-to-8pp~±ea"ts-8fter 

they--have--£~rni~hed--sat±~£aetory--proor--o£--goed---moraY 

-2- HB 615 
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eharaeterr--er-havinq-attained-h±gh-sehooi-9radaation-or-it~ 

eqttivalentr-o£-having-at-lea~t-4-year~-or-eqHival~nt-time-in 

qttarter-or-seme~ter-hottrs-o£-±nstraetion--±n--an--aeeredited 

ee~le9e--e£-podiatry-reeogni~ed-as-eeing-in-goed-standing-ey 

the-board-aftd-have-stteeessfttlly-passed-the-examinationo 

(2) No person may be granted a license to practice 

podiatry in this state unless he: 

(a) is of good moral character as determined by the 

board; 

(b) is a graduate of a school of podiatry approved by 

the board; 

(c) has completed at least 1 year of postgraduate 

training or has had equivalent experience or training 

approved by the board; 

{d) has made a personal appearance before the board; 

{e) has passed an examination administered by the 

national board of podiatry examiners and is a diplomate of 

the national board of podiatry examiners; and 

{f) has obtained a score of at least 75\ on an 

examination administered by the board. 

(3) The board may waive the requirements described in 

subsections (2}(d} and (2}(f}. 

titi!l A license without written examination may be 

granted to podiatrists of other states maintaining equal 

statutory requirements for the practice of podiatry and 
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extending the same reciprocal privilege to this state if 

they have had a valid license and practiced for at least 2 

preceding years in that state prior to filing for reciprocal 

privilege and by payment of a fee prescribed by the board to 

the department. 

t3ti21 A--liee~se-may-~e-gra~~~~7-a~-~he-diser~tien-of 

th~-eoaF~-and-~pon-payment-o£-a-Eee-preseribed-by-~he--hoar~ 

~o---the--department,--if--the--app~iea"t--ha~--~~ceessEtt%%y 

eom~~e~ed-th~-na~%onel-po8iatry-boaFd-~xami~et±on-a"d--af~er 

a--p~rsona±--±nterview-by-the-boardo The board may authorize 

the department to issue a temporary license to practice 

podiatry in appropriate cases, but no person may be granted 

a temporary license unless he: 

(a) is of good moral character as determined by the 

board; 

(b) is a graduate of a school of podiatry approved by 

the board; 

(C) has completed at least 1 year of postgraduate 

training or has had equivalent experience or training 

approved by the board; and 

(d) has made a personal appearance before at least one 

member of the board. 

(6) The board may authorize the department to issue a 

temporary or permanent license subject to probati,on or other 

conditions or limitations imposed by the board or may refuse 
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to issue a license if the applicant has engaged in 

unprofessional conduct or is otherwise unqualified." 

Section 5. Section 37-6-303, MCA, is amended to read: 

"37-6-303. Examination subjects fees 

reexamination. {1) A person not exempt from examination 

under 37-6-302 and desiring a license to practice podiatry 

shall be examined in the following subjects: anatomy, 

chemistry, dermatology, physical diagnosis, materia medica, 

pathology, physiology, therapeutics, eiinical-and-er~hope~ic 

podia~ry orthopedics, histology, bacteriology, pharmacy, 

neurology, surgery tm±nort,-podia~ry,-£oot-orthoped±ea, shoe 

therapy, physiotherapy, roentgenology, hygiene---8ft~ 

~an~~a~kon,-eth±e~T and eul~urey-lim±ted-±n-~he±r--eeope--to 

the--trea~ment--er--the-hum~n-£oo~,-andr-if-qtteiif±ed,-~h8ll 

reeei¥e-a-lieen~e podiatric medicine. The minimum passing 

score is 70\ for each subject tested and an average of 75% 

for all subjects tested. 

(2) An examination and license fee prescribed by the 

board shall be paid to the department. 

(3) An applicant failing the examination and being 

refused a license is entitled within 6 months of the refusal 

to a reexamination, but one reexamination exhausts his 

privilege under the original examination. An additional fee 

shall be paid to the department for a. re~xamination.,. 

Section 6. Section 37-6-304, MCA, is amended to read: 
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"37-6-304. Designations on license -- recording -­

annual renewal fee -- displaya (1) A license issued under 

this chapter shall be designated as a "registered 

podiatrist's license., and-may-not-eentain-any--shhrev±ation~ 

thereo~--or--any--o~her--de~±g~ation-or-ti~ley-exeept-that-a 

statement-e£-iim±tat±en-s~ail-be-eonta±ned--±n--the--~±een~e 

re£erring----te----the----iieensee----as----a----Ure9i~tere~ 

poa±atrist--praetiee-l±mited-te--the--Eeotu--eo--a~--net--to 

misiead--the-publie-with-reepeet-to-hi~-right-to-treat-other 

pertions-e£-~he-~ody or a "temporary podiatrist's license''. 

(2) Licenses shall be recorded by the department the 

same as other medical licensesa 

{3) A license renewal fee set by the board shall be 

paid annually on July 1 of each year,~ and-if-not-paid 

w~thin-3-men~n~7-the-%±een~e-shall-~e-re~oked-ane 

(4) The department shall mail renewal notices no later 

than May 1 of each year and shall issue a receipt 

acknowledging payment of an annual renewal fee. 

(5) If annual renewal fees are not paid on or before 

October 1 ~f each year, the board may revoke the licensee's 

certificate after giving 30 days' notice to the licensee. A 

certified l~tter addressed to the delinquent licensee's 

last-known addres~ as it appears on the records of the 

departrne~t constitutes notice of intent to revoke the 

certificate. No certificate may be revoked for nonpayment of 
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a renewal fee if the licensee pays the annual renewal fee 

plus a penalty prescribed by the board on or before the date 

fixed for revocation. 

(6) A license revoked for nonpayment of the annual 

renewal fee may be reissued only on original application and 

payment of an additional fee prescribed by the board. 

t4tlll Licenses shall be conspicuously displayed by 

podiatrists at their offices or other places of practice." 

Section 7. Section 37-6-311, MCA, is amended to read: 

''37-6-311. Refusal or revocation of license 

investigation reinstatement. (1) After notice and 

opportunity for a hearing, the board may deny, revoke, or 

refuse to renew a license Eer-e~y-o£-the-£oilowing-ceus~s~ 

tet--~ra~d~ient---represen~8~ion---in---obta~n~ng---the 

lieense; 

t~t--±neompee~~ey-in-prae~iee; 

tet--~se--of--tlntrttth£tll--or--improbabie--~tatement3-te 

patients-or-in-advertisements; 

tdt--h~bitttai-ifttexieetion; 

tet--tlnpro£essional-and-immoral-eondttet;-or 

tft--sellin9-or-givin9-away-alcohol--or--drtlgs--£or--an 

±tiegai-p~~pose~ 

t~t--However,-the-board-may-atithori~e-the-department-to 

grant--or--reis3tte--stteh--lieense--after--6-months-i£-in-its 

;adgment-the-aet,-aetsT-or--eonditione--o£--disq~alifieation 
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have-been-remedied. to practice podiatry if the consensus of 

the board is that an applicant is not of good moral 

character or has engaged in unprofessional conduct. The 

department shall notify the applicant of the board's intent 

to deny, revoke, or refuse to renew a license by mailing a 

letter to the applicant's last-known address stating the 

board's intent and se~~~a time and place for a hearing. 

If the applicant fails without cause to appear at the 

hearing or if the board determines that the applicant is not 

entitled to a license, the board shall deny, revoke, or 

refuse to renew the applicant's license. 

(2) The board may investigate whenever it is brought 

to its attention that a licensed podiatrist: 

(a) is mentally or physically unable to engage safely 

in the practice of podiatry; 

(b) has pr9_5:u~ed his license by fraud, 

misrepresentation, or through error; 

(c) has been declared incompetent by a court of 

competent jurisdiction and thereafter has not been lawfully 

declared competent; 

(d) has a condition that impairs his intellect or 

judgment to the extent that it incapacita!es him in the safe 

performance of his professional duties; 

~-·has been found guilty of unprofessional conduct; 

(f) has practiced podiatry while his license was 
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suspended or revoked; 

(g) has had his license suspended or revoked by any 

licensing authority for reasons other than nonpayment of 

fees; or 

(h) while under probation has violated its terms. 

(3) The investigation shall be for the purpose of 

determining the probability that the alleged conditions 

exist or that the alleged offenses were committed. The 

investigation may include requiring the person to submit to 

a physical examination or a mental examination, or both, by 

a physician or physicians selected by the board if it 

appears to be in the best interest of the public that this 

evaluation be secured. The board may examine the hospital 

records and reports of a licensee as ~rt of the 

examination, and copies shall be released to the board on 

written request. If the board has reasonable cause to 

believe that the alleged conditions exist or that the 

alleged offenses were committed, the department shall mail 

to the person at his last-known address a specification of 

the charges against him, together with a written notice of 

the time and place of the hearing on such charges, advising 

him that he may be present in person and by counsel if he so 

desires to offer evidence and be heard in his defense. The 

time fixed for the hearing may not be ~ess than 30 days from 

the date of mailing the notice. 
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(4) A person, including a member of the board, may 

file a sworn complaint with the department against a person 

having a license to practice podiatry in this state charging 

him with the commission of any of the offenses set forth in 

[section 8} or with any of the offenses or conditions set 

forth in subsection (1) or (2) of this section. The 

complaint shall set forth a specification of the charges. 

When the complaint is filed, the department shall mail a 

copy to the pers~n complained against, at his last-known 

address, together with a written citation of the time and 

place of the hearing on the complaint. 

(5) At the hearing the board shall adopt a resolution 

finding the person complained aga_inst guilty. or not guilty 

o~ the matters charged. If the board finds that the 

offenses or conditions referred to in (section 8] or 

subsection (l) or (2) of this section do not exist with 

respect to the person complained against or if he is found 

not guilty, the board shall dismiss the charges or 

complaint. If the board finds that the offenses or 

conditions referred to in [section 81 or in subsection JlL 

or (2) of this section do exist or the person is found 

guilty, the board shall: 

(a) revoke his license; 

(b) suspend his right to practice for a period not 

exce_edinq l year; 
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(c) suspend its judgment of revocation on the terms 

and conditions to be determined by the board: 

{d) place him on probation; or 

~ take any other action in relation to disciplining 

him as the board in its discretion considers proper. 

(6) In a case of revocation, suspension, or probation, 

the department shall enter in its records the facts of the 

action and of subsequent measures taken by the board with 

respect to that action. 

{7) On the expiration of the term of.suspension, the 

licensee shall be reinstated by the board if he furnishes 

the board with evidence that he is then of good moral 

• character and conduct or restored to good health and that he 

has not practiced podiatry in this state during the term of 

suspension._ If the evidence fails to establish to the 

satisfaction of t~e board that the holder is then of good 

moral character and conduct or restored to good health or if 

the evidence shows he has practiced podiatry in this state 

during the term of suspension, the board shall revoke the 

license at a hearing held in accordance with the notice and 

procedure provided in subsection (1). The revocation is 

final. 

(8) If a person holding a license to practice podiatry 

under this chapter is by a final order or adjudication of a 

court of competent jurisdiction determined to be mentally 
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incompetent, seriously mentally ill, or addicted to the use 

of narcotics, his license may be suspended by the board. The 

suspension continues until the licensee is found by the 

court to be restored to reason or cured or until he is 

discharged as restored to reason or cured and his 

professional competence has been proven to the satisfaction 

of the board. 11 

Section B. Section 37-6-305, MCA, is amended to read: 

11 37-6-305. Deposit of moneys collected. All fees shall 

be collected by the department and deposited in the state 

special revenue fund for the use of the state board e£ 

pedi8try-ex8m~fter~, subject to 37-1-101(6), 11 

NEW SECTION. Section 9. Unprofessional conduct. As 

used in this chapter, "unprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or 

deception in applying for or in securing a license or in 

taking the examination provided for in this chapter; 

(2} obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be curedi 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 

(5) administering, dispensing. or prescribing a 
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narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice: 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug administration; 

(7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentallyi 

(8) conduct unbecoming a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

(9) resorting to fraud, mis~epresentation, or 

deception in the examination or treatment of a person or in 

billing or reporting to a person, company, institution, or 

organization; 

(10) testifying in court on a contingency basis; 

(11) conspiring to misrepresent or willfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

(12) aiding or abetting in the practice of medicine a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(13) gross malpractice or negligent practice; 
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(14) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by parts 1 through 3; or 

(16) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the board of medical examiners to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 11. Codification instruction. 

Section 9 is intended to be codified as an integral part of 

Title 37, chapter 6, part 1, and the provisions of Title 37, 

chapter 6, apply to section 9. 

NEW SECTION. Section 12. Applicability. This act 

applies to applications for a license to practice podiatry 
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