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BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “"AN ACT BUTHORIZING DISCLOSURE
OF CHILD ABUSE AND NEGLECT RECORDS TO CERTAIN NAMED PERSONS
AND ENTITIES; GRANTING AUTHORITY TOQ THE DEPARTHMENT OF SOCIAL
AND REHABILITATION SERVICES TO ADOPT RULES ON THE DISCLOSURE
OF SUCH RECORDS; AMENDING SECTIONS 41-3-205 AND 41-3-208,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-20%, MCA, is amended to read:
"31-3-205. Confidentiality. (1} The case records of

the department of social and rehabilitation services and its

local affiliate, the county welfare department, the county
attorney, and the court concerning acticns taken under this
chapter and all records concerning reports of child abuse
and neglect shall be kept coniidential except as provided by
this section. Any person who permits or encourages the

unauthorized dissemination of their contents is guilty of a

misdemeanocr.
t+23--Recorda-——-may—---be-—--used----by-—---interagency

interdisciplinary-child-protactive-teams-as-authorized-under

@:na teguyfative Counci!
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LC 0777/01°

41-3-186--Ffor--the--purpcses-——of--assessing-the-nesds-of-the
chiid--and--famity; ~formutating--a--treatment—--ptany-—-and
monitoring--the-—-pirans-—-Members--of-the-team-are-required-to
keaep-infoarmacion—abouk-the-subject-itndividuats-sonfidentrats

t3¥(2) Records may be disclosed to a court for
in camera i1nspection Lf relevant to an issue before it. The
court may permit public disclosure if it finds such
disclosure to be necessary for the fair resolution of an
issue before it.

{3) Records may also be disclosed to the following

persons or entities in this state or any other state:

{a) a department, agency, or organization including

federal agencies legally authorized to receive, inspect, or

investigate reports of child abuse or neglect;

(p) a 1licensed ycuth care facility or a licensed

child-placing agency thact is providing services to the

family =r child who is <the subject of a report in the

records;

{c) a licensed health or mental health professional

who is treating:

(i} the family or child who is the subject of a report

in khe reccrds; or

(ii) another child he reasonably suspects may have been

abused or neglected;

{d) a parent or guardian of the child who is the

2 INTRODUCED BILL
HB- o5
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LC 0777/01

subject of a report in the records, or other person

responsible for the child welfare, without disclosure of

the identity of any person who reported or provided

information on the alleged child abuse or neglect incident

contained in the records;

{(e) a party to a court proceeding invelving the child

named in the reccrds conducted under this chapter or his

counsel of record;

(f) a child named in the records who was allegedly

abused or neglected or his guardian ad litem;

{g) the members of an interdisciplinary child

protective team authorized under 41-3-108 for the purposes

of _assessing the needs of the child and family, formulating

a treatment plan, and monitoring the plan;

(h} a department or agency investigating an applicant

for a license to operate a youth care facility, day-care

facility, or child-placing agency if the 1investigation is

based on a substantiated report and the applicant is

notified of the investigation;

(i) an emplpoyee of the department if disclosure of the

records is necessary for administration of programs designed

to benefit the child;

(j) an agency of an Indian tribe or the relatives of

an_Indian child if disclosure of the records is necessary to

meet requirements of the federal Indian Child Welfare Act;

-3~
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LC 0777,01

(k) a county attcrney oz peace officer if disclosure

is necessary for the irvestigation or prosecution of a case

involving c¢hild abuse aor negliect; or

(l) a foster care review committee established wunder

41-3-1115.

t4) A person_ wnc is authorized to receive records

under this section shail maintain the confidentiality of the

records and may not disclcse information in the records to

anyone other than__the persons described in subsection

(3)(a).

t43(5) Nothing in this section is intended to affect

the confidentiality of criminal court records or records of
law enforcement agencies."

Section 2. Section 41-3-208, MCA, is amended to read:

"41~3-208. Rulemaking authority. {l) The department of
social and rehabilitation services shall adopt rules to
govern the procedures used py department personnel and by
employees of county welfare departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1123.

{(2) The department may adopt rules to govern the

digclosure of case records containing reports of child abuse

and neglect."
NEW SECTION. Section 3. Bffective date. This act is
effective on passage and approval.
-End-
-q-
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ON JUDICIARY

STATEMENT OF INTENT
HOUSE BILL 605

House Judiciary Committee

This bill requires a statement of intent because it
authorizes the department of social and rehabilitation
services to adopt rules to govern the disclosure of case
records on reports of «child abuse and neglect. The
legislature intends that the rules should include procedures
or criteria for:

(1} regquesting and disgsclesing information in the
records;

(2) protecting the identity of person named in the
records if rights of privacy require such protection;

{3) preparing records or reports {psychological,
psychiatric, and medical) written by persons other than
employees of the department;

(4) documenting diaclosure of the records;

{5) amending, correcting, or expunging information in
the records;

(6} approving or denying reguests for disclosure of

the records.

Z\C}'ﬂ’"‘ Legistative Counci

SECOND READING
MO -608
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HOUSE BILL NO. 605
INTRODUCED BY J. BROWN, RUSSELL
BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING DISCLOSURE
OF CHILD ABUSE AND NEGLECT RECORDS TO CERTAIN NAMED PERSONS
AND ENTITIES; GRANTING AUTHORITY TO THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TO ADOPT RULES ON THE DISCLOSURE
OF SUCH RECORDS; AMENDING SECTIONS 41-3-205 AND 41-3-208,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-205, MCA, is amended to read:
"41-3-205. Confidentiality. (1) The case records of

the department of social and rehabilitation services and its

local affiliate, the county welfare departmenkt, the county
attorney, and the court concerning actions taken under this
chapter and all records concerning reports of child abuse
and neglect shall be kept confidential except as provided by
this section. Any person who permits or encourages the

unauthorized dissemination of their contents is guilty of a

misdemeanor.
t2¥--Records————may----be--—-gsed----by--—-——- interagency

interdisciptinary-child-protective-teams-as-authorized-under
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41-3-388~--for--the--purpsses--of--assessing-the-needa-cf-che
chiid--and—-famity;—-formuiating--a--treatment---piany---and
menitoring——the-——pians—-Membera—-cf-the-team-are-required-te
keep-information-about-the-subject-individuais-confidentiais

t3¥(2) Records may be disclosed to a court for
in camera inspection if relevant to an issue before it. The
court may permit public disclosure if it Finds such
disclosure to be necessary for the fair resolution of an
issue before it.

{3} Records may alsoc be disciosed to the following

persons or entities in this state or any other state:

(a) a department, agency, or organization including

federal agencies legally authorized to receive, inspect, or

investigate reports of child abuse or neglect;

{(b) a licensed youth care facility or a licensed

child-placing agency that 1is providing services to the

family or «c¢hild who is the subject of a report in the

records;

(c}) a licensed health or_ mental health professional

who is treatings
ti} the family or child who is the subject of a report

in the records; or

tity-another-chiitd-he-reasenabiy-suspects-may-have-bean

ahused-oar-neglectad;

(d) a parent or guardian of the child who is the

-2~ HB 605
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HB 0605/02

subject of a report in the records, or other person

responsible Ffor the child's welfare, without disclosure of

the identity of any person_who reported or provided

information on the alleged child abuse or neglect incident

contained in the records;

{e}--aparty—te-a-court-proceeding-involving-the—-chiid

named--in——-the--records-—conducted-under-this-chapter-or-his

counsai-of —records

f£¥(E) a child named in the records who was allegedly

abused or neglected or his guardian ad litem;

t9¥(F) the members of an interdisciplinary child

protective team authorized under 41-3-108 for the purposes

of assessing the needs of the child and family, formulating

a treatment plan, and monitoring the plan;

thy(G) a department or agency investigating an

applicant for a license to operate a youth care Facility,

day-care facility, or child-placing _ agency if the

investigation is based on a substantiated report and the

applicant is notified of the investigation;

t£¥(H) an employvee of the department if disclosure of

the records is necessary for administration of programs

designed to benefit the child;

$34({1} an agency of an Indian tribe or the relatives

of an Indian child if disclosure of the records is necessary

to meet reguirements of the federal Indian Child Welfare

-3~ HB 605
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tk¥(J) a county attorney or  peace officer if

disclosure is necessary for the investigation or prosecution

of a case involving child abuse or neglect; or

t33(K) a foster care review committee established

uynder 41-3-1115.

{4) A person who is authorized to receive records

under this section shall maintain the confidentiality of the

records and may not disclose information in the records to

anyone other than the persons described in subsection

3){8)-

¢4¥(5) Nothing 1in this section is intended to affect
the confidentiality of criminal court records or records of
law enforcement agencies."

Section 2. Section 41-3-208, MCA, is amended to read:

"41-3-208. Rulemaking authority. (1) The department of
social and rehabilitation services shall adopt rules to
govern the procedures used by department personnel and by
employees of county welfare departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1123.

(2) The department may adopt rules to gavern the

disclosure of case records containing reports of child abuse

and neglect.”
NEW SECTION. Section 3. Effective date. This act is

~4- HB 605
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1 effective on passage and approval.

-End-

-5- HB 605
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STATEMENT OF INTENT
HOUSE BILL 605

House Judiclary Committee

This bill requires a statement of intent because it
authorizes the department of social and rehabiiltatlon
services to adopt ruleg to govern the disclosure of case
records on repﬁrts of child abuse and neglect. The
ieglslature intends that the rules should include procedures
or criteria for:

(1) reguesting and disclosing .information in the
records;

(2) protecting the identity of person named in the
records if rights of privacy require such protection;

{3) preparing records or reports {psychological,
psychlatric, and medical) written by persons other than
employees of the department;

{4) documenting disclosure of the records;

(5) amending, correcting, or expunging information in
the records;

(6) approving or denying requests for disclosure of

the records.

‘t}iézgmulqwunn-anna

THIRD READING
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HB 0605/02
/

HOUSE BILL NO. 605
INTRODUCED BY J. BROWN, RUSSELL
BY REQUEST OF THE DEPARTMENT OF SOCIAL AND

REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING DISCLOSURE
OF CHILD ABUSE AND NEGLECT RECORDS TO CERTAIN NAMED PERSONS
AND ENTITIES; GRANTING AUTHORITY TO THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TO ADOPT RULES ON THE DISCLOSURE
OF SUCH RECORDS; AMENDING SECTIONS 41-3-205 AND 41-3-208,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 41-3-205, MCA, is amended to read:
"41-3-205. Confidentiality. {1) The case records of

the department of social and rehabilitation secrvices and its

local affiliate, the county welfare department, the county
attorney, and the court concerning actions taken under this
chapter and all records concerning reports of child abuse
and neglect shall be kept confidential except as provided by
this section. Any person who permits or encourages the

unauthorized dissemination of their contents is guilty of a

misdemeanor.,
+24--Records----may--——-be----used--——py-——--- interagency

interdisciplinary-entid-protective-teama-as-auvchorizred-under
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41-3-188--for——the--purposes——of --assessing-the-needas-of-the
ehild--and-——familty;-—formuitating-—a--treatment---piany-—-and
monitoring;-the-—piaan-Hembers——of*the-teau—aee—required-ho
keep-information-abonk-the-subjeet-individualts-confidentints

t3¥{2) Recerds may be disclosed to a court for
in camera inspection if relevant to an issue before it. The
court may perwmit public disclosure if it finds such
disclosure to be necessary for the fair resolution of an
issue before it.

{3) Records may also be disclosed to the following

persong or entities in this state or any other state:

{a) a department, agency, or organization including

federal agencies legally authorized to receive, inspect, or

investigate reports of child abuse or neglect;

{b) a licensed youth care facility or a licensed

child-placing agency that is providing services to the

family or child who is the subject of a report in the

records;

{c) a licensed health or mental health professional

who is treating»

£} the family or chiid who is the subject of a report

in the records; or

tit}-another-ehild-he-reassnably-snapects-may-have-been

abused-or-nagiecteds

(d) a parent or quardian of the <child who is the

-2- HB 605
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subject of a report in the records, or other person

respongible for the child's welfare, without disclosure of

the identity of any person who reported or provided

information on the alleged child abuse or neglect incident

contained in the records;

tey--a-party-te—a-court-proceeding-invoiving-the-—-child

named—-in-—the—records—-conducted-under-this-chapter—ar-his

eounsel-of-records

t£4¥({E) a child named in the records who was allegedly

abused or neglected or his guardian ad litem;

t93{F) the members of an interdisciplinary child

protective team authorized under 41-3-108 Eor the purpcses

of assessing the needs of the child and family, formulacing

a treatment plan, and monitoring the plan;

+h¥{(G) a department or agency investigating an

applicant For a license to operate a youth care facility,

day-care facility, or child-placing agency if the

investigation is based on a substantiated report and the

applicant is notified of the investigation;

+i¥(H) an employee of the department if diaclocsure of

the records s necessary for administration of programs

designed to benefit the child;

£343(1) an agency of an Indian tribe or the relatives

of an Indian child if disclosure of the records is necessary

to meet requirements of the federal Indian Child Welfare

-3- HB 605
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Act;
+k¥{J) a county attorney or peace officer if

disclosure is necessary for the investigation or prosecution

of a case involving child abuse or neglect; or

t23(K) a Ffoster care review committee established

under 41-3-1115.

{(4) A person who is authorized to receive records

under this section shall maintain the confidentiality of the

records and may not disclose information in the records to

anyone ather than .he persons described in subsection

{3){a).
t43(5} Nothing in this section is intended to affect

the confidentiality of criminal court records or records of
law enfoarcement agencies."

Section 2. Section 41-3-208, MCA, is amended tc read:

"41-3-208. Rulemaking authority. (1) The department of
social and rehabilitation services shall adopt rules to
govern the procedures used by department persennel and by
employees of county welfare departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1123.

{2) The department may adopt rules to gqovern the

disclosure of case records containing reports of child abuse

and neglect."
NEW SECTION. Section 3, Effective date. This act is

~4- HB 605
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effective on passage and approval.

-End-
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STATEMENT OF INTENT
HOUSE BILL 605

House Judiclary Committee

This bill requires a statement of intent because it
authorizes the department of social and rehabilitation
services to adopt rules to govern the disclosure of case
tecords on reporta of child abuse and neglect, The
legislature intends that the rules should include procedures
or criteria for;

{1) requesting and disclosing information in the
records;

(2) protecting the identity of person named in the
records if rights of privacy require such protection;

(1) preparing records or reports (peychological,
psychiatric, and medical) written by persons other than
smployees of the department;

(4) documenting diasclosure of the records;

{5) amending, correcting, or expunging information in
the records;

(6) approving or denying requests for disclosure of

the records.

l\‘c\-gn_,mnmmﬂ

REFERENCE BILL
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HB 0605/D2

HOUSE BILL NO. 605
INTRODUCED BY J. BROWN, RUSSELL
BY REQUEST OF TBE DEPARTMENT OF SOCIAL AND

REBABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING DISCLOSURE
QF CHILD ABUSE AND NEGLECT RECORDS TO CERTAIN NAMED PERSONS
AND ENTITIES; GRANTING AUTHORITY TO THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES TQ ADOPT RULES ON THE DISCLOSURE
OF SUCH RECORDS; AMENDING SECTIONS 41-3-205 AND 41-3-208,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-3-205%, MCA, is amended to read:
“41-3-205. Confidentiality. (1) The case records aof

the department of social and rehabilitation services and its

local affiliate, the county welfare department, the county
attorney, and the court c¢oncerning actions taken under this
chapter and all records concerning reports of child abuse
and neglect shall be kept confidential except as provided by
this section. Any person who permits or encourages the

unauthorized dissemination of their contents is gquilty of a

misdemeanor .
+2)--Recerds----may--—-be----used----by--——- interageney

int rdiseiplinary-child-protective-teama-as-authorized-under

& MONCANA Lagisiative Council
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HB 0605/02

41-3-100--Ffar--the-—purposes—-cf-—assessing-the-needs-of-che
chrid--and--famityrs--formutating—-a--treatment---pian;---and
monitoring-—the--pianz--Members--of-the-team—are-reqguired-to
keep-informatian-abount-the-subject-individuats-confidentcials

t3¥{2) Records may be disclosed to a court for
in camera inspection if relevant to an issue befeore it. The
court may permit public disclosure if it finds such
disclogure to be necessary for the fair resclution of an
issue before it.

{3) Records may also be disclosed to the following

persons or entities in this state or any other state:

{a}) a department, agency, or organization including

federal agencies legally authorized to receive, inspect, or

investigate reportas of child abuse or neglect;

{b) a 1licensed youth care facility or a licensed

child-placing agency that 'is providing services to the

family or child who is the subject of a report in the

records;

{c) a licensed health or mental health professional

who is treatings

4%}y the family or child who is the subject of a report

in the records; er

tit)-another-chitd-he-reasonabliy-suspecta-may-have-been

abused-or-negiected;

{d) a parent or guardian of the child who is the

-2- HB 605
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subject of a report im the records, or other peraon

responsible for the child's welfare, without disclosure of

the identity of any person who reported or provided

information on the alleqed child abuse or neglect incident

contained in the records;

fej-—a-party-to-a-court-proceeding-invoiving-the--chitd

named--in--the--records-—econducted-under-this-chapter-or-his

counsci-of-records

t£}3(E} a child named in the records who was alleqgedly

abused or neglected or hia guardian ad litem;

193 (F} the members ©of an  interdisciplinary child

protective team authorized under 41-31-108 for the purposes

of assessing the needs of the child and family, formulating

a treatment plan, and monitoring the plan;

th¥(G) a department or agency investigating an

applicant for a license to operate a youth care facility,

day-care facility, or child-placing agency if the

investigation is based on a substantiated report and the

applicant is notified of the investigation;

ti¥(H) an employee of the department if disclosure of

the records is necessary Ffor administration of programs

designed to benefit the child;

$£33(1) an agency of an Indian tribe or the relatives

of an Indian child if disclosure of the records is necessary

to meet reguirements of the federal Indian Child Welfare

-3- HB B0S
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tk¥{J) a county attorney or peace officer if

disclosure is necessary for the investigation or prosecution

of a case involving child abuse or negqlect; or

t¥y(K) a foster rcare review committee established

under 41-3-1115.

{(4) A person who is authorized to receive records

under this section shall maintain the confidentiality of the

records and may not disclese information in the records to

anyone other than the persons described in subsection

{3)ga).
t43(5) WNothing in this section is intended to affect

the confidentiality of criminal court records or records of
law enforcement agencies.”

Section 2. Section 41-1-208, MCA, is amended to read:

"41-3-208. Rulemaking authority. (1) The department of
gocial and rehabilitation sgervices shall adopt rules to
govern the procedures used by department perscnnel and by
eaployees of county welfare departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1121.

{2) The department may adopt rules to govern the

disclosure of case records centaining reports of child abuse

and neglect.”
NEW SECTION. Section 3. Effective date. This act is

—q- HB 605
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1 effective on passage and approval.

-End-

-5- HB 605



