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INTRODUCED BY ~/~{~,~·~··~~--~~~----------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TERMINATING STATE 

ASSUMPTION OF COUNTY WELFARE AND PROTECTIVE SERVICES; 

PROVIDING THAT COUNTY WELFARE DUTIES PR~SENTLY OPERATED BY 

THE STATE BECOME COUNTY RESPONSIBILITIES; PROVIDING GREATER 

FLEXIBILITY BY COUNTIES IN ADMINISTERING PUBLIC ASSISTANCE; 

ELIMINATING THE EMERGENCY GRANT-IN-AID PROGRAM AND ALLOWING 

FOR A MILL LEVY TO REDEEM REGISTERED WARRANTS; AMENDING 

SECTIONS 53-2-301, 53-2-302, 53-2-304, 53-2-306, 53-2-322, 

53-2-323, 53-3-108 THROUGH 53-3-110, 53-3-113, 53-3-114, 

53-3-205, 53-3-206, 53-3-304, 53-3-308, 53-3-310, 53-3-311, 

53-3-313, AND 53-3-315, MCA; REPEALING SECTIONS 53-2-801 

THROUGH 53-2-803, 53-2-811 THROUGH 53-2-813, 53-2-821, 

53-2-822, 53-3-112, AND 53-3-209, MCA; AND PROVIDING 

EFFECTIVE DATES.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Transfer of local welfare 

responsibilities from state to counties transition. 

{1) (a) On July 1, 1987, any duties or authority granted to 

the department of social and rehabilitation services to 

o~erate public assistance programs and provide protective 

services for children and adults that had been county 
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LC 1337/01 

responsibilities but were transferred to the department 

pursuant to Title 53, chapter 2, part 8, terminates. 

(b) On July 1, 1987, each county that had previously 

transferred such matters to the department of social and 

rehabilitation services under Title 53, chapter 2. part 8, 

assumes all powers and duties related to public assistance 

and protective services and accorded by law to the county 

welfare department. 

{2} All employees of the department become county 

employees as specified in 53-2-304. 

(3} All office equipment and supplies used by the 

department in any local office on January 1, 1987. for the 

administration of its local welfare duties become the 

property of the county reassuming such responsibilities. 

Section 2. Section 53-2-301, MCA, is amended to read: 

1'53-2-301. County departments to be established. There 

shall be established in each county of the state,-except--~n 

a--ee~ney--that--has--tran~£erred--ft~-pttb~fe-e~~f~tenee-and 

proteetive-~er~iees-re~ponsibi~±ties-to--the--Oepartment--oE 

soeiai--and--rehabi±itation-~erviee~-~nder-the-provi~ion~-of 

part-8-of--thi~--ehapter, a county department of public 

welfare, which shall consist of a county board of public 

welfare and such staff personnel as may be necess~ry for the 

efficient performance of the public assistance activities of 

the county. If conditions warrant and if two or more county 

-2- INTRODUCED BILL 
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boards enter into an agreement, two or more counties may 

combine into one administrative unit and use the same staff 

personnel throughout the administrative unit." 

Section 3. Section 53-2-302, MCA, is amended to read: 

"53-2-302. County commissioners ex officio county 

welfare board. Exe~p~-~~-a-eott~ty-thet-ha3--tra~~r~~~ed--its 

pttb%ie--a~~±stanee--and-proe~etiv~-~e~~±ee5-responsibilities 

te-the-depertment--or--seeial--and--rehebilitation--ser~iees 

ttnde~--part--8--of--this--ehapter,--the The board of county 

commissioners shall be the ex officio county welfare board 

and is hereby authorized to devote such additional time for 

public assistance matters as may be found necessary. The 

members of the county welfare board shall receive the same 

compensation for their services and the same mileage when 

acting as the county board of public welfare as they receive 

when acting as the board of county commissioners and shall 

be limited as to meetings as now provided by law, and the 

compensation and mileage of the members of the board shall 

be paid from county funds. They may transact business as a 

board of county commissioners and as a county welfare board 

on the same day, and in such cases they shall be paid as a 

board of county commissioners but may not receive 

compensation for more than 1 day 1 s work for all services 

performed on the same calendar day." 

Section 4. Section 53-2-304, MCA, is amended to read: 
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"53-2-304. Staff personnel of county department. (1) 

Each county board shall select and appoint from a list of 

qualified persons furnished by the department of social and 

rehabilitation services such staff personnel as are 

necessary. The staff personnel in each county shall consist 

of at least one qualified staff worker (or investigator) and 

such clerks and stenographers as may be decided necessary. 

If conditions warrant, the county board, with the approval 

of the department of social and rehabilitation services, may 

appoint some fully qualified person listed by the department 

as supervisor of its staff personnel. The staff personnel of 

each county department are directly responsible to the 

county board, but the department of social and 

rehabilitation services may supervise such county employees 

in respect to the efficient and proper performance of their 

duties. The county board of public welfare may not dismiss 

any member of the staff personnel without the approval of 

the department of social and rehabilitation services, but 

the department may request the county board to dismiss any 

member of the statf personnel for inefficiency, 

incompetence, or similar cause. 

(2) Public assistance staff personnel attached to the 

county board shall be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for in 2~18-501 through 2~18-503 when away from the 

-4-
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county seat in the performance of their duties, but the 

county board of public welfare shall reimburse the 

department of social and rehabilitation services from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the department by the federal 

government and the full amount of the department's 

administrative costs which are allocated by the department 

to the county for the administration of county welfare 

programs and not reimbursed to the department by the federal 

government. Under circumstances prescribed by the department 

of social and rehabilitation services, the reimbursement by 

the county board of public welfare may be less than the 

county share as prescribed above. All other administrative 

costs of the county department shall also be paid from 

county poor funds. 

(3) On or before the 20th day of the month following 

the month for which the payments to the public assistance 

staff personnel of the county were made, the department of 

social and rehabilitation services shall present to the 

county department of public welfare a claim for the required 

reimbursements. The county board shall make such 

reimbursements within 20 days after the presentation of the 

claim, and the department of social and rehabilitation 

services shall credit (add) all such reimbursements to its 

account for administrative costs. 
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t47--££-a-coaney-ha~-tran~~e~~~d-it~-pttblie--a~~i~te~ee 

an~--proteeei~~--~~r9ie~~-~~~pon~ib~~~t±e~-to-~he-d~pertment 

of-soe~ai-end-rehab~tt~at±on-~e~v±ee~-nft~~r-part-8--o£--thi~ 

ehapter7-the-department-~haii-~eieet,-appo±nt,-end-sttperYis~ 

ai±--neee~sary--p~biie--8~~i~t~nee--and--pr~tec~±ve-se~v±ee~ 

p~~~onne±r-~neitld±ng-~i--neee~~ary--a--~~pe~v~~o~~-~f--~t~~E 

personnei~---Aii--~tteh-pe~~onnei-are-e±~~et±y-r~spon~±bie-eo 

the-depa~tml!'nt~" 

Section 5. Section 53-2-306, MCA, is amended to read: 

"53-2-306. County department charged with local 

administration of public assistance. Exeept-in-~-eottnty-~ha~ 

has--tren~ferred--it~--pnbi~e--assi~tanee---and---p~ot~et±ve 

~~rvices--responsibiiiti~~--te--~he-~epartment-o~-soe±ai-an~ 

reheb~iitat~on-~erv±ce~-~n~~~-part-8-oE--this--ehepter,--the 

The county department of public welfare shall be charged 

with the local administration of all forms of public 

assistance operations in the county, including but not 

limited to food stamp programs and social services programs. 

All such local administration must conform to federal and 

state law and the rules as established by the department of 

social and rehabilitation services." 

Section 6. Section 53-2-322, MCA, is amended to read: 

''53-2-322. County to levy taxes, budget, and make 

expenditures for public assistance activities. (l) The board 

of county commissioners in each county shall levy ±~oS as 

-6-
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many mills for the county poor fund as previded-by-±ew-or-~o 

Mtleh--thereof--~~ may be necessary. €otlnties-~r8n~rerring 

pttbiie-assista~ee-an~-pr~teeti~e--serviees--responsihilit±es 

to--the--depertment--of--soeia%--and-rehabiiitation-serviees 

~nder-pert-e-or-this-chapter-may--not--le~y--more--then--the 

di££erenee-between-~3o5-miiis-and-the-state-ievy-ptlrstlant-to 

53-i-8±37 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance purposes 

as will enable the county welfare department to pay the 

general relief activities of the county and to reimburse the 

department of social and rehabilitation services for the 

county's proportionate share of the administrative costs of 

the county welfare· department and of all public assistance 

and its proportionate share of any other public assistance 

activity that may be carried on jointly by the state and the 

county. 

(3) The 

reimbursements 

amounts 

to the 

set up in the budget for the 

department of social and 

rehabilitation services shall be sufficient to make all of 

these reimbursements in full. The budget shall make separate 

provision for each one of these public assistance 

activities, and proper accounts shall be established for the 

funds for all such activities. 

(4) As soon as the county proposed budget provided for 

-7-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1337/01 

in 7-6-2315 has been agreed upon, a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services, and at any time before the final 

adoption of the budget, the department shall make such 

recommendations with regard to changes in any part of the 

budgec relatinq to the county poor fund as considered 

necessary in order to enable the county to discharge its 

obligations under the public assistance laws. 

( 5) The department of social and rehabil it at ion 

services shall promptly examine the county proposed budget 

in order to ascertdin if the amounts provided for 

reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make such changes in the amounts provided for 

reimbursements, if any are required, in order that the 

county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the 

department of social and rehabilitation services without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

(7) No part of the county poor fund, irrespective of 

the source of any part thereof, may be used directly or 

-8-
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indirectly for the erection or improvement of any county 

building so long as the fund is needed for general relief 

expenditures by the county or is needed for paying the 

county's proportionate share of public assistance or its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

Expenditures for improvement of any county buildings used 

directly for care of the poor, except a county hospital or 

county nursing home, may be made out of any moneys in the 

county poor fund, whether such moneys are produced by the 

13 15-mi~~ levy provided for in subsection (1) of this 

section or from any additional levy authorized or to be 

authorized by law. Such expenditur@ shall be authorized only 

when any county building used for the care of the poor must 

be improved in order to meet legal standards required for 

such buildings by the department of health and environmental 

sciences and when such expenditure has been approved by the 

department of social and rehabilitation services." 

Section 7. Section 53-2-323, MCA, is amended to read: 

"53-2-323. El"''\e-r9enc:y--~rant:~-Et"OIIl-!lt:at:e Poor fund levy 

insufficient funds te--eo~nties _registration and 

redemption of warrants. Exeept--w~en !f a county ha~ 

tren~ferred-it!l-p~b±ie-a~si~t:anee--and--proteetive--!ler~iee!l 

respon~ibi±itie~---te---the---depert:ment---of---~eeiai---and 

1"e~ab~±~tat:ion-!lerviees-ttnder-part--B--of--thi~--e~apter7--a 
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eo~nty---may--apply--to--the--department--£or--on--emer~eftey 

grant-in-aie;-and-the-9-rant-~ha±±-be-msde-to-the-cottnty-ttpon 

the-£ollowing-eond±tion~~ 

t~t--~he--bes~d--or--eottnty--eemmi~~ioner~--or--a--daiy 

e%eeted--or--appointed-exeetttive-oE£±eer-of-the-eottnty-~he±l 

make-written-ap~lieatio~-to--the--department--£o~--emer~eney 

assi~tanee--and--~~a±~--~how--by--written--report--and-~worn 

af£idavit-of-the-eottnty-c±erk-and-reeorder-and--ehairman--o£ 

the--board--o£-eottnty-eommi~~ioner~-or-other-dtliy-elected-or 

appointed-exectttive-offieer-o£-the-eo~nty-the-foilowin~~ 

tat--that-the-eottnty will not be able to meet its 

obligations under law to provide assistance to the needy of 

the county or-meet-its-proportionate--share--o£--any--pab±ie 

assistanee--aeti~ity-earried-on-jointly-with-the-department; 

tbt--that b~cause all lawful sources of revenue and 

other income to the county poor fund will-be have been 

exhaustedL; 

tet--that-a±±-expenditttres-£rom-the--eottnty--poor--£ttnd 

ha~e-been-lavfttlly-made;-a~d 

tdt--that--a±i--exp~nditttre~--f~om-ehe-eo~"~y-poor-fttnd 

have-~een-reasonable-and-neee~~ary7--aeee~din~--to--erite~ia 

~et-by-the-depar~men~-in-rttie~-adopted-fo~-that-pttrpose7 -for 

th~--eo~nty--to--m~et--±t~--ebi±~at±on~-ttnder-iaw-to-pre~±de 

a~~±~tanee-to-the-needy7 

tZt--Within-19-day~-of-reeeipt-of-the--app~±eation--and 

-10-
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8£fi~av~tr-the-department-~h~lr-~etermtne-wheth~r-the-eottnty 

poer--f~nd--will--be--~epleted--an~-~h~li-gtve-netiee-te-the 

eett~~y-of-the-department~s-intention-te-~eny--or--ar±ow--the 

grant-in-aid7--Befere-a-grant-in-ai0-for-any-£i~eal-year-may 

be-made-to-a-eoHnty-~nder-thi~-seetton7-any--money--eredited 

durin~--that--fi~eal-year-to-the-dep±et±on-al±owanee-reser~e 

£ttnd-from-the-sottrees--prov±ded--by--7-3+-2+9rtrt--shail--be 

transferred--to--the--eonnty-poor-f~nd-to-be-tlse~-for-iawftti 

poor-Eund-expenditttres.-~he-amount-of-the-grant-in-a±d-shail 

be-determ±ned-a£ter-aii-sonrces-oE-ineome-avai±abie--to--th~ 

poor--£ttnd,--~nel~d±n~--the-depietion-aliowanee-~e~er~e-£tlnd 

erane£ers,-nav~-heen-exhatlstedo 

t3t--With±n--i9--deys--o£--reee±v±ng--noe±ee--£rom--the 

department--that--a-qrane-±n-a±d-v±~~-be-made-to-the-coHnty, 

the board of county commissioners or ather duly elected or 

appointed executive officer of the county shall adopt an 

emergency budget. There is no requirement of notice and 

hearing for that emergency budget. The emergency budget 

shall state the amount required to meet the obligation of 

the county and--~hali-aiiocate-that-who±e-amotlnt-amon9-the 

•ar±o~s-e~a~~es-o£-expenditttres--for--wh±eh--the--~ront--va8 

made. 

t4t Upon receipt-and approval of the county emergency 

budget, the-department-~haii-±sstle-a-warrant-to--the--cottnty 

trea~ttrer--of--the-eottnty-for-the-totai-amoant-stated-±n-the 
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appro~ed-emergeney-bttdgeto 

t5t--~he-grant-±n-a~d-reee±Yed-by-th~-eo~nty--~natl--be 

p~eeed--in-a~-emergeney-f~nd-eeeottn~-to-be-kept-~eparcte-and 

Oi~~inet-from-t~e-poer-fttnO-eeeottnt~-A~t expenditures from 

the emer9~ney poor fund ~eeount shall be made by ~-~epara~e 

~eries-of-war~ene~-or-ehee~~-marked--as-e~er9eney ~~st~~ 

warrants or-c::heek~. In the following fiscal y~h~ b~-'drd 

oE county commi_ssioners shall levy the additicna1 n~mber __ _2f 

mills necessary to raise sufficient funds to redeem the 

regisr:ered warrants. The additional levy is _in addition "___!~ 

all other levies authorized by law. 

t6t--The--9rant~-±n-at~-£-rom-the-department-may-be-~~e0 

oniy-£or-pttbi~e-a~~i~tcnc::e-aeti~it±e~-iavf~iYy-con0Heted--by 

the--eottnty7 --ineitte±ng--btit--not--i±m±ted--to--med±ea%-e±e7 

hosp±tel±~at±enr-and--+~~t±tttt±onel--e~re.---No--part--o~--a 

grant-±n-eiO-mey-be-used7 -e±reetiy-or-inO±reetty,-to-pay-for 

t~e--ereetion--or--improvement-o£-any-eounty-btt±±din9-or-for 

£ttrn±tttrer-f±xtttre~ 7-app~ianee~,-or-eqtt~~ment-ro~--a--eounty 

btti-:ldi:n9--. 

t~t--fn--the--e~ent-the-eotlnty-poor-rtlnd-±~-r~pieni3hed 

by-othe~-iewf~i-~otl~ee~-o£-reventle,-th~-eounty--~h~i~--i~~~e 

werranes--to--meet-±es-obli9at±ons-£rom-the-eo~nty-peor·-£ttnd 

tlnt±l-3tteh-time-a~-that--£ttnd--i~--aga±n--~o--depleted--that 

warrante--ean--no--iOn9e~-T~w£ttlly-be-drawn-on-that-aee~ant~ 

Bpon-deplet±on-of-the-eotlnty-poor-£ttnd,-ehe-cottnty-may-a~ain 

-12-
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meke--di~bnrsements--£rom--the--emergency--fund--aeeo~ft~--a~ 

provided--ift--e~beeetion--tSto--At--the--e~oee-of-~~e-eo~nty 

£ieeai-year,-the-eounty-~ha%±-retarn-to-the--department--any 

amottnte--rema±ninq-±n-the-eo~nty-poor-fund-and-the-emer~eney 

£and-aeeountT-e~t-the-remaining-amoant-to--be--retarned--may 

not--exeeed--the--tota±-amount-of-tne-emer9eney-9rant-in-aid 

for-that-fieeai-yearo 

t8t--Any--amount--wh±eh--ie--uniawfa±iy--d±ebnreed---or 

trane£erred--£rom--the--emergeney-fan~-aeeoant-or-need-for-a 

purpoee-other-than-that-epeeif±ed-in-the-grant-in-a±d--ehaii 

be-returned-by-the-county-to-the-department~" 

Section 8. Section 53-3-108, MCA, is amended to read: 

"53-3-108. Purpose. (1) The legislature, in order to 

implement the provisions of Article XII, section 3, of the 

Montana constitution, finds that certain persons are in need 

of assistance because of misfortune and must be provided 

with certain assistance through programs for general relief. 

These programs are to be efficiently administered by local 

county welfare boards or,-wheneYer-respons±b±iity-£or--iocai 

we~£e~e--p~oq~ams--has-been-a3sHmea-~y-the-state-o£-Montana7 

by-the-department-or--~oeiai--a"e--rehab±i±tation--3erv±ee3. 

General relief, along with other assistance programs, is 

made available to provide basic necessities that provide 

minimum subsistence compatible with decency and health and 

to provide financial assistance for medical services 
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necessary for serious medical conditions. General relief 

medical assistance is not intended to provide catastrophic 

medical insurance to nonindigent persons. 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or who are able-bodied. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

t3t--~he-i~q~~iatttre,-±n-re~o9"~t±on--of--th~--nee0--~o 

expand-the-empioyment-opport~nities-availebie-to-aeie-bodied 

pe~~on~--vho--do--net--have--dependent--minor-chiidr~n7-wiii 

~~ovide-%-months-o£-9eneral-reiief-so-that-~tteh--abie-bodied 

per~on~--may--he--el~~ibie--for--the--;eb-readiness-traininq 

a~thorized-in-53-3-3e4t3t• 

t4tlll The legislature further finds that the purposes 

of the general relief program must be implemented only to 

the extent necessary and allowable by the mandates of 

Article VIII, sections 12 and 14, of the Montana 

constitution, regarding financial accountability and 

expenditure by appropriation." 

Section 9. Section 53-3-109, MCA, is amended tu read: 

''53-3-109. Definitions. For the purposes cf this 

chapter, the following definitions apply: 
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tlt--uAb%e-bodiedu-mea~~-tne-ee"e±t~on-o£-a-pe~~on--who 

i-~-not-inf~t"lll"'i" 

t2tl!l "Basic necessities" means food, shelter, 

utilities, and personal needs. 

t3t~ "Department" means the department of social and 

rehabilitation services provided for in ~itle 2, chapter 15, 

part 22. 

t4till "GenfHal relief" means, i:J. accordance with this 

chapter, a program of public assiste1nce for basic 

necessities and medical needs to those persons determined to 

be eligible for that assistance. 

t5tl!l_ "Household" means all persons who by choice, 

necessity, or legal relationship are mutually dependent upon 

each other for basic necessities and who reside in the same 

residence. 

t6till "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits 

reasonably certain to be received by or available to a 

household during the month of the receipt of the income. 

tTtill "Indigent'" or "misfortunate" means a person who 

is lacking the means, financial or otherwise, by which to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapler. Exeept-~~-pre~±d~d-oeherwi3e 

in--53-3-r9S--8nd--S3-3-~99,--~ke--~erm~--do---not---inei~~e 
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able-bod±~d---per~en~---ttnle~~--they--have--de~enOent--m±n~~ 

eh±~dren-iiv±n9-in-the-ho~~eho~d~ 

t8tlZl_ "Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical rev1ew to have a physical or men~al 

handicap that significantly impairs the person's ability tc 

be employed. 

t9t--cb~mp~~tlm--~neome~--mean~-a-nen~ee~~~in9-~~~ree-~f 

in~ome-~~e~f¥ed-in-a-~±nqle-peyment-by--a--kott~eko!d--dtlr~~9 

any---e±i9i0i±~ty--pe~iody--±nelnd±ng--but--net--±±mited--~o 

p~oeeed~-!ro~-a-la~~~±t7-±n~u~anee-~e~t±ement 1 --±nker±tan~e, 

l~mp-~~M--~et±rement 7 --veteran~~--or--ttnemp±oyment-benef±~~~ 

bene£it~-reee±Yed-ttnder-the--tedera~--so~ial--See~r±ty--Aet 7 

pr±ze~•-and-tax-rer~nd~~ 

t±St~) .. Resource" means all real and persona: 

property retained after the calendar month of its receipt 

and which the household or a member of the household has a 

legal right to sell or liquidate. 

t~~till .. Secure facility" means any facility in whic~ 

a person may be lawfully held against his will by federal, 

state, or local authorities. 

t1:~ti.!__Q__l "Serious medical condition" means a physical 

condition that causes a serious health risk to a person a~c 

for which treatment is medically necessary, includ~'-'~ 

pregnancy. Diagnosis and determination of necessary 
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treatment must be made by a licensed medical practitioner, 

and the-depar~meft~-may-eo~rt~m-±t is subject to confi~mation 

through an expert medical review. Necessary treatment 

includes prenatal care and such other elective treatments as 

determined by departme"t the county board of welfare by rule 

to be medically necessary." 

Section 10. Section 53-3-110, MCA, is amended to read: 

''53-3-110. Burial of deceased indigent. flt--in--a 

coanty--withottt--~tate-assamed--we~£are--~er¥ieee7--the The 

county welfare board shall provide for the burial of a 

deceased indigent. 

t% t-- f n--a--e o11n t y-w i th-stat I!-assttmed -we l.fe: re-~e r•±ees 7 

the-department-shall-prov±de-Eer-~he-b~~i8l--e£--a--decea~ed 

i:ruH:~en~-." 

Section 11. Section 53-3-113, MCA, is amended to read: 

"53-3-113. Contested case hearing. ( l) Except as 

provided in subsection (2), a hearing must be held on 

request of any person who is dissatisfied with: 

(a) an action taken on an application; 

(b) an eligibility determination; or 

{c) the amount or condition of payment. 

(2) A hearing need not be granted if either state or 

federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 
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(3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by certified mail or personally served. 

(5) The hearing must be held in: 

(a) the person's county of residence; or 

(b) the county where application is made if residency 

is unestablished~-or. 

tet--new~~-snd-€Tark-€ottnty-i:E-a-~eai-party-~ft-~ntere~t 

reqtte~ts--a--ftear~n~--Eor--8n--a~p!~cant--in-any-connty-with 

~ta~~-a~~tlmed-weifare-~erv~ee~~ 

t6t--W~en-e-reel-party-~n-~ntere~t-req~e~t~--o--hear~n9 

Eor--an--applicant,--venne--~or-;odieia~-review-o£-the-finai 

adm±n±~tretive-aet±on-±~-Oewi:s-8nd-e!ark-€ottnty-i£-f±nanei:al 

respon~±bil±ty-±~-8±±e~ed-to-be-wi:th-a-state-a~~nmed--eotlnty 

wel£are-pro9r81'1'1.• 11 

Section 12. Section 53-3-114, MCA, is amended to read: 

"53-3-114. Department to adopt rules. The department 

shall adopt such rules as are necessary to implement this 

chapter. Rttle~--adopted--may--ineittde--tho~e--neee~sa~y-£or 

app±i:ea~ion,--eiig±b±lity,--re~±Oeney7 --£ra~d7 --reeov~ry--af 

overpayment~~--t~~--£orm,--amettn~,--~eope7--an0--dttration-o£ 
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~eriei;-eonfiden~iaitty;-buriai-of-deeeased--indigents~--and 

de~ini~ion--or--termso The department may not adopt rules to 

govern the scope, duration, or amounts of relief to be 

provided in counties wftere-the-d@partme"t-ha~-not-assttmed 

respon~tbi%ity-£or--the--direet--admini~tretion--of--weiEare 

serwiees.~ 

Section 13. Section 53-3-205, MCA, is amended to read: 

~sl-3-205. Eligibility for general relief. (1) A 

person or persons constituting a household may receive 

general relief assistance for basic nec~ssities if the 

household is determined to be eligible under the provi~ions 

oE---this---seetion--and--is--in--need--of--s~eh--assistanee 

eligibility guidelines established by the county board of 

welfare as a result of their infirmity, misfortune, or 

indigency. 

tit--A-hott~eho±d-~~-eiigibi~-Eor-~enerai-reiter-~r--the 

ho~~ehoid--income--doe~--not--exceed--~hft~--~et-forth-in-the 

£oiiowing-tae±e~ 

N~meer-or-Per~ons 

irt-Hottseho:J:~ 

% 

i! 

3 

4 

5 
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t3t--Abie-bo~ied--pe~~on~---wiehottt---dependent---minor 

ehii~ren--li~ing--in--tne--~o~~ekoid--are--not--ei+g±bie-£or 

nonmedieai-gener~i-re±ief-~~~i~tenee7-exeept-a3-previded--i" 

53-3-i!e~. 

t4t--tat-When---tne---ho~~ehoid~s--ineome--exeeeds--the 

monthiy-ineome-~~~ndard-for-8-ko~~ehold-of-that-3i~e-beefttt3e 

or--reeeipt--of--it:tmp-~~m--ineome,--the--hot:t~ehoid--wiil--be 

ineli~ibie-for-generai-reiie£-£or-the-£ttli-nttmber-o£-months 7 

beginning-with-the-month-of-reeeipt,-derived-by-divi~ing-the 

~otai-oE-the-lttmp-~~m-ineome-and-oeher-ineeme-by-the-monrhly 

ineome--standsrd--~or--e--he~sehold-o~~rhet-si~eo-Any-ineom~ 

reme+ning-from-this-ealettlerion-wiil-be~consi~ered-es-ineome 

in-the-Eir3t-mon~h-£oliowing-the-period-o~-ineiigibilityo 

tbt--~he-period-o£-ineligibiiity-may-ee-reealettlated-i£ 

the-ho~sehold-size-ehanges-or-i£-a-portion-of-the--l~mp--s~m 

was--ttsed--to--pay--me~~eal--biiis--£or--e--serio~s--medteal 

condition. 

tet--Ineligibility-dtte-to-~he-receipt--of--a--:J:~mp--s~m 

does--no~--preelttde--eligibility--for-~enerei-relief-medieal 

assistance. 
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t5till All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

t6t--P~e~peet~ve-ineeme-that-is-reasoftabiy--certaift--to 

be--reeeived--by--the-he~seho;d-d~r~n~-aft-eiiqibil±ty-period 

mttst-be-eonsidered-when-determin~ng-e~i~~biii~yo 

t7ti!l The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(a) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres: 

(b) a motor vehicle that has no more than $1,500 in 

equity value; 

tc) personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource e%i9ibi±ity 

limits established by r~~e the county welfare board; and 

{d) tools of a trade that are essential to the current 

or future employment of a household member. 

t8tl!l A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

t9t~ A person who resides for a period of 1 day or 

more in any state or federally operated institution or 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1337/01 

residence is not eligible for general relief for the period 

of that residency. 

t%9t ill F'or the purposes of an eligibility 

determination, an applicant for or recipient of general 

relief may be requested to produce all financial and other 

information concerning the household. 

tlltill Whenever practical, an eligibility 

determination must be made within 30 days of the date of 

application and the applicant must be notified in writing of 

the eligibility determination and the 

determination. 

reasons for the 

t~~tl!l An alien determined to be illegally within the 

United States is not eligible for general relief." 

Section 14. Section 53-3-206, MCA, is amended to read: 

"53-3-206. Eligibility for general relief medical 

assistance. (1) In order to be considered for eligibility 

for general relief medical assistance, a person must 

found to have a serious medical condition. 

be 

(2) Eligibility for general relief medical assistance 

must be determined as provided in this section and 53-3-205. 

A person with a serious medical condition must apply for 

general relief medical assistance prior to the provision of 

medical services or within 90 days of the date the medical 

service is first provided. Eligibility is determined as of 

the date medical service is first provided. 
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(3) All persons vho reside in the same residence and 

are legally related to or responsible for each other are 

considered to be one household for purposes of determining 

general relief medical assistance. 

(4) All individual or household resources must be used 

to offset medical obligations except those excluded in 

53-3-205tTti!l· 

(5} To determine eligibility for county general relief 

medical assistance, a county welfare board may promulgate 

rules to establish the circumstances under which persons are 

unable to pay for their medical aid and hospitalization. 

However·;-ne-~e~sehoid-vi~h-an-ineem@-e~eeeding-399t--or--the 

ame~nt-set-rorth-*n-53-3-i9St~t-is-e%~g~b%e-for-e~eh-medieai 

a~~~s~a~ee• 

t6t--Tn--a--eott~ty-w~~h-state-ass~med-welfa~e-serviees~ 

tat--eevered-mediea±-serviees-mtts~-ee--pr~vided--at--no 

eese--to--the--pe~sen-residing-in-a-hettsehoid-if-the-a•era~e 

he~sehoid-monthl:y-ineome-that-is-reasenably--eertain--to--be 

reeeived--in--a-ii-m~nth-period-beqinnin~-with-the-month-the 

medieai-servtee-was-provided-does-not-exeeed-the--amoant--in 

53-3-i85trt7 

tbt--a--person--is-not-eiigibie-£or-medieai-serviees-i£ 

the-hoasehold-in-whieh-he-resides--has--en--avera~e--monthly 

ineome--reasonably--eertain--to--be--reeeived--in-a-l:Z-month 

period-be~innin9-with-the--month--the--medieai--serviee--was 
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provided-±n-exeess-o£-that-set-£orth-in-the-foilowing-table~ 

Ke,thiy 

Pami::l::y-Size fneome-bevel 

-l $--r8i' 

-r ---433 

-3 ---526 

-4 ---6rB 

-5 ---Ti4 

-6 ---894 

-i' ---896 

-8 ---988 

-9 -1:,98% 

19 -:1:.,:1:~3 

H -h%94 

12 -i.,-2:1::5 

13 -1:,%-36 

14 -1,256 

15 -l7 2Ti' 

±6-or-more -l-;-298 

tet--if-the-avera9e-ho~~ehoid-monthiy-ineome-reas~nobiy 

eertatn--to--be-reee±ved-in-a-1~-menth-per±od-beg±nn±ng-w±th 

the-menth-the-med±eai-~e~yiee-was-p~ov±ded--is--between--the 

emonnt-ift-53-3-%65f~t-end-the-monthly-ineome-le•el-set-forth 

in--s~bseet±on--tbt.,--a--ho~sehold--mn~t-£ir~e-±nettr-eovered 

medieai-eosts-eqHai-to-the-d±fferenee--between--its--aYerage 
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mo~~~%y---~fteeme---and---the---monthly--ifteome--~tanderd--±n 

53-3-i95tit-before-rned:±ea%-a~:!')i-~te:rtee-~~-pro¥idedo" 

Section 15. Section 53-3-304 1 MCA, is amended to read: 

"53-3-304. Power to require recipient to participate 

tn---jeb--sea~eh,--tra±nin9,--and: work pro~rams. tYt--~he 

departmen~-sha±±-eooperate-with-the-department-o£-iabor--and 

indttstry-and-other-des±~nated-a~eneies-to-initiate7 -promote7 

and--de¥e±op--job--:!')eareh,--training,-and-work-proqrams-that 

will-contr±bnte-to-the-ernpioye:h±lity--o£--persons--reee±v±n9 

~eneral--reliei--~nder-the-prov±siefts-of-this-ehaptero-~hese 

proqrams-mttst-be-desi~ft~d-to-pr~serve-a~d-improve--the--wor~ 

hebi~s--aftd--job-£inding--sk~±±~-o£-reeipieftts-£or-whom-;ebs 

are-not-o~herw~~e-~mmediateiy-aYai~ebieo 

t~t--Per--eaeh--eo~ft~y---with---s~a~e-ass~med---we%£are 

3er•±ee~T--the-depar~men~-shait-eontrae~-with-the-depa~tmeftt 

e£-lebor--and--inclttstry--or--othe~--designated--egencies--to 

instit~te--a--job--seareh,--~ra±n±n~,--and-wor-K-pro9ram-tftat 

provides-abie-bod%ed--genera!--reiie£--reeip±ents--with--the 

neees~ary-;ob-Eiftdfng-skiiis-to-~eek-~ns~bsidi~ed-empioyment 

±ndependenttyo 

t3t--rft--a--eo~nty-w±th-~tate-ass~med-wel£ere-serviees7 

en-abie-bed±ed-reeipient-o£-general-reiie£-shall-enroil-±n-a 

~tr~e~nred-job-seereh-and-training-program-at-an--employment 

off ic~-- -or- -other---s ite--O.e~±gnoted-- by- -t he-depeartmento-~he 

program-m~st-ineitlde-b~t-is-not--limited--to--the--£ollow±ftg 
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elements~ 

tat--assessment-end-testing~ 

tbt--8n-emp±eyab±±±ty-pian~ 

tet--remedia%--ed~eat±on--or-job-ski~~~-t~e~~in~,-±£-±t 

is-ea!!ed-fer-*n-~he-em~leyebility-pian-and-i£--±t--prev±de~ 

£or--±mmediate--referra±--to--an--appropr±ate--Oeb--Training 

Partner~hip-Aet-proqram~ 

tdt--a-jeb-readifte~~-and-job-~ear-eh-~r-ogram--that--mn~t 

inei~de-bttt-~s-not-limited-to~ 

tit--~el£-a~sessment-and-oeenpationai-testing~ 

tiit-±nstr~etion--in--eompletin9--appiiea~ieft~r-writin~ 

resttmes,-and-prepar-ing-£or-interviews~ 

tiiit-identification--o£--and--eontaet--with--potentiai 

employers~-and 

tivt-partie±pation-in-simttiated-job-interviews~ 

tet--a-sttpervised-e£fort-to-£ind-empioyment;-and 

tft--e£Eorts-to-addres~-berr±ers-to-empioyment• 

t4t--tat-in---eddition--to--the--trainin~--req~ired--in 

sttbseetion-t3tr-±f If a public agency or a private nonprofit 

agency has work available which a recipient of general 

relief is capable of performing or-the-department-o£-soe±al 

Aftd-rehabilita~ion-serv±ees-~s-reqttired-to--oper~~e--8--wor-k 

p~09~am--~nder--the--pr-o~isions-o£-53-~-8~~. then the county 

department of public welfare or-the-depa~tment-o£-~oe±a~-end 

rehabiiitation-serviees may require a recipient to perform 
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work at the minimum wage or may pay a recipient at the 

prevailing rate of wages paid in that county by that agency 

for similar work, to be paid from the county poor fund or 

~~at~-f~~ds, in place of granting him general relief. 

tetlll No currently employed worker may be displaced 

by any recipient (including partial displacement such as a 

reduction in the hours of nonovertime work, wages, or 

employment benefits). 

tet~ No recipient may be employed ~hen any other 

person is on layoff from the same or any substantially 

equivalent job or when the employer has terminated the 

employment of any regular employee or otherwise reduced its 

workforce with the intention of filling the vacancy so 

created by hiring a recipient whose wages are subsidized 

under this section. 

t5t~ The county department of public welfare e~-the 

8~pa~~men~-of-soeial-an~--rehabilitation--~er•iees,--a~--~he 

case--may--beT shall provide coverage under the Workers' 

Compensation Act for those recipients of general relief 

working under the provisions hereof and may enter into such 

agreements with the division of workers' compensation of the 

department of labor and industry as may be necessary to 

carry out the provisions of this section. 

t6t--A--reeipieft~--Nho-has-eempieted-the-as~essment-and 

testing--por~ions--of--the--program--and--has--de~eloped--an 
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em~leyabi~ity--pla"--~h~l±--part±e±pate-in-the-job-read~~e~s 

and-job-~eareh-~rogram-prov±ded-£or-±~-stlbseet~on-t3ttdt-fer 

at-±ease-89-ho~rs-±n-any-5-wee~-perieC-and--shall--spend--at 

ieas~--B--ho~rs--a--wee~--~n--a--s~~erv~sed--e£fort--to-~±nd 

employment. 

t~t--A-recip~~nt--wno--ha~--eemp~eteO--the--job--seeren 

pro9ram-pre•±ded-for-±n-~~b~eet~on-t3t-~haYY~ 

tat--eon~±n~e--to--~pen~--at--lea~t-8-he~rs-a-week-~n-~ 

~~per~t~ed-effort-to-ftnd-empioyment;-and 

fbt--for-~he-d~ra~ion-ef-hi~--eligi~ii±ty--£or--gene~a± 

re%±efr--~pend--3%--ho~r~--a--wee~,--a~--eaiied--~or--in-t~e 

empieyabii±ty-plan,-ift~ 

tit--remed±ai-edtleat±o~7 

ti±t-ee~n~el±ng; 

t~~±t-job-s~±ll~-tra±n±ng~ 

t±¥t-work-for-a-p~bY~e-ageney-or--a--pr±vate--nonprof±t 

ageney,-a~-reqtt±red-in-~~b3~et±on-t4t;-or 

t•t--;ob-see~in~-or-othe~-reiateO-aet±vitie~o 

t8t--Nothing--±n--thi~--ehapter-reqttire~-a-reeip~ent-to 

eontinHe-~he--aet±vitie5--reqttired--by--stthseetion--tTt--for 

%onger-than-6-month~o 

t9t--Where----a---~aber---organi2ation---repre9ent~---a 

sttbstant±aY-nttmber-of-empioyee~-who-are-enqageO--±n--s±m±iar 

wor~--or-tra±ning-in-the-8re8-where-it-i~-prope8ed-to-a~s±9n 

the-reeip±ent-to-wer~-or-train±ngr-an--opport~nity--mtt~t--be 
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p~evi~~d--£or--thet--organization--to--~ttbmit--eomment~-w±th 

re~peet-to-~~eh-propo~~iT 

tl97-No-work-program-may-±mpai~-ex±stin9-eontraet~--£or 

serY~ees--or--eolieetive--ba~9ain±nq-a9reement~r-and-no-work 

program-that-wo~~a-ee--±neon~~stent--w±t~--the--term~--o£--a 

eoiieetive--barga±n±ng--agreement--may-be-cndertaken-w±thottt 

the--wr±tten--eonettrrenee--or--the--±abor--organ±zat±on--and 

empioyer-coneerned•" 

Section 16. Section 53-3-308, MCA, is amended to read: 

"53-J-308. Responsibility for general relief. {1) The 

county boards of public welfare and--the--department, in 

accordance with this chapter and other relevant statutes, 

are responsible for the provision of general relief to 

indigent or misfortunate persons a~~rellev~~ 

tat--ee~nt±es--witho~t--~tate-~~~~med--we~~a~e-~e~viees 

shaii-pre¥ide-~eftera%-re%ie£-eensiste"t-vith-their-d~ties as 

specified in Title 53, chapter 2, parts 3 and 7, and this 

chapter. 

t~t--I"--eo~nties--w±th-state-ass~med-we%Eore-serviee~, 

qenerai-relie£-mHst-be-provided-by-the~department--and--mHst 

be--eeft~istent--with--it~--d~t±es--as-~peeiried-±n-~it±e-537 

ehapter-r,-part-8,-and-thie-ehapter~ 

t%t--in---eottnties---withe~t---~tate-o~~~med----we%£are 

serv~ce~~--~ene~aT General relief must be paid from the 

county poor fund as authorized in 53-2-321 through 53-2-323. 
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t3t--~n-eoanties-with-state-assamed--wel£are--~erviee~, 

9enera%--relie£--must--be-paid-£rom-and-may-not-exeeed-money 

avaiiabie-throagh~ 

tat--a-qenerai-appropriation-Eor-saeh-parpese~ 

tbt--eoanty-mi%%-Tev±e~-ns-previded--for--in--53-%-6±3; 

end 

tet--rederal-or-etfter-a~~±stanee•" 

Section 17. Section 53-3-310, MCA, is amended to read: 

''53-3-310. Scope of general relief medical assistance. 

(1) General relief medical assistance is limited to those 

services determined necessary to treat a person's serious 

medical condition. Assistance may not exceed the scope or 

duration provided under the medicaid program pursuant to 

Title 53, chapter 6, part 1, and rules adopted by the 

department to administer the program. 

(2) General relief medical assistance in--a--county 

witho~t--state-assamed--we~~a~e--~~rviee~ must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

t3t--6eneral-relief-med±eal-as~±~tenee-±n-eonnties-w±th 

state-ass~med--we~fare-~erviee~-m~st,-with~n-the-limf~eei~ns 

e£-~ttb~ee~ieft-t±t 7 -be-provided--in--amoHnt~--not--to--exeeed 

payments--under--the--mediea±d--programo---Serv±ees--m~st-be 

T±m±eed-to--the--least--eo~tiy--method--of--alieviat±ng--the 

serioas-mediea%-eond±~iono 
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t4tlll General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties." 

Section 18. Section 53-3-311, MCA, is amended to read: 

•sJ-3-311. Amount of general relief for basic 

necessities. t%t-fn-a-ee~n~r-witho~t--~eate-ass~me~--welrare 

serY±ee3,--the The amounts of general relief for basic 

necessities must be determined and adopted at the discretion 

of the county welfare board. 

tit--rn-a-eo~nty-vi~h-s~ate-ass~med--wei£ere--serY%c~s, 

~he-ame~ftt-of-gefte~~%-relief-fer-hasic-neceeei~ies-ava*±ab±e 

to--an--eiig±bie-hetteeheid-is-~he-amettnt-lis~ed-£or-the-eame 

s±ze-hotlseho%d-in-~he-tabie-±n-53-3-~95trt,-less-±neome--and 

resettrees-not-exeiaded-in-53-3-i95t~t;'' 

Section 19. Section 53-3-313, MCA, is amended to read: 

"53-3-313. Selection of medical providers. In 

arranging for medical care for those unable to provide it 

for themselves, the county board of public welfare e~-~he 

department may select a medical provider." 

Section 20. Section 53-3-315, MCA, is amended to read: 

"53-3-315. Subrogation of medical and hospitalization 
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costs for indigent. In any case where the county or-state 

pays medical expenses or hospitalization for an individual, 

the county or--state is subrogated to the claims of the 

physician or hvspital to the extent of payment. To the 

extent necessary for reimbursement of medical benefits paid 

to or on behalf of an individual, the county or--st&t~ is 

subrogated to the rights of the individual to recov~r from a 

third party ~ho may be liable to pay the medical expenses. 

The provisions of 53-2-612 apply to medical benefits 

provided for in this section." 

NEW SECTION. Section 21, Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 22. Repealer. Sections 53-2-801 

thcough 53-2-803, 53-2-811 through 53-2-613, 53-2-821, 

53-2-822, 53-3-112, and 53-3-209, MCA, are repealed. 

NEW SECTION. Section 23. Effective dates. {l) Section 

1 and this section are effective on passage and apprOval. 

(2) All other sections in this act are effective July 

1, 1987. 

-End-
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