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| A’a{zsc_r BILL NO- oA
INTRODUCED BY .47 . .. ¢ L{.‘(."‘
A BILL FOR AN ACT ENTITLED: “AN ACT TERMINATING STATE

ASSUMPTION OF COUNTY WELFARE AND PROTECTIVE SERVICES;
PROVIDINQ THAT COUNTY WELFARE DUTIES PRESﬁNTLY OPERATED BY
THE STATE BECOME COUNTY RESPONSIBILITIES; PROVIDING GREATER
FLEXIBILITY BY COUNTIES IN ADMINISTERING PUBLIC ASSISTANCE;
ELIMINATING THE EMERGENCY GRANT-IN-AID PROGRAM AND ALLOWING
FOR A MILL LEVY TO REDEEM REGISTERED WARRANTS; AMENDING
SECTIONS 53-2-301, 53-2-302, 53-2-304, 53-2-3406, 53—2—322,
53-2-323, 53-3-108 THROUGH 53—3—llb. 53-3-113, 53-3-114,
53-3-205, 53-3-206, S53-3-304, 53-3-308, 53-3-310, S53-3-311,
53-3-313, AND 53-3-315, MCA; REPEALING SECTIONS 53-2-801
THROUGH 53-2-803, 53-2-811 THROUGH 53-2-813, 53-2-821,
53-2-822, 53-3-112, AND 53-3-209, MCA; AND PROVIDING

EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:
NEW SECTION. Secticon 1. Transfer of local welfare
responsibilities from state to counties -- transition.
{1) (ajy On July 1, 1987, any duties or authority granted to
the department of social and rehabilitation services to
operate public assistance programs and provide protective

services for children and adults that had been county
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responsibilities but were transferred te the department
pursuant to Title 53, chapter 2, part 8, terminates.

(b) On July 1, 1987, each county that had previously
transferred such matters to the department of social and
rehabilitation services under Title 53, chapter 2, part 8,
assumes all powers and duties related to public assistance
and protective services and accorded by law to the county
welfare department.

{2) All employees of the department become county
employees as specified in 53-2-304.

(3) All office equipment and supplies used by the
department in any local office on January 1, 1987, for the
administration of its 1local welfare duties become the
property of the county reassuming such responsibilities.

Section 2. Section 53-2-301, MCA, is amended to read:

"53-2-301. County departments to be established. There
shall be established in each county of the state;-excepe-—-in
a--county-—that--has--transferred--ita-publtic-assistance-and
protective-services-respensibilities-to--the--department--of
sactal--and--reahabititation-services-under-the-provisteona-of
part-8-cf-—this--ehaptery a county department of public
welFare, which shall consist of a county board of public
welfare and such staff personnel as may be necessary for the
efficient performance of the public assistance activities of

the county. If conditions warrant and if two or more county
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boards enter intoc an agreement, two o©or more counties may
combine into opne administrative unit and use the same staff
personnel throughout the administrative unit.”

Section 3. Section 533-2-302, MCA, is amended to read:

"53-2-302. County commissioners ex officio county
welfare board. Execepb-im-a—ecounty-that-has--transfesred-—tta
pubtite--assistance--and-protective-services-responsibilities
to-the-department--of--social--and--rehabitiitation-—services
under-—-part—-6—-of--this--chapter;--the The board of county
commissioners shall be the ex officio county welfare board
and 1is hereby authorized to devote such additional time for
public assistance matters as may be found necessary. The
members o©of the county welfare board shall receive the same
compensation for their services and the same mileage when
acting as the county board of public welfare as they receive
when acting as the board of county commissiconers and shall
be limited as to meetings as now provided by law, and the
compensation and mileage of the members of the board shall
be paid Erom county funds, They may transact business as a
board of county commissicners and as a county welfare board
on the gsame day, and in such cases they shall be paid as a
board of county commissioners but may not receive
compensation for more than 1 day's work for all services
performed on the same calendar day."

Section 4. Section 53-2-304, MCA, is amended to read:
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"53-2-304, Staff personnel of county department. {1)
Bach county board shall select and appoint from a list of
qualified persons furnished by the department of social and
rehabilitation services such staff personnel as are
necessary., The staff personnel in each county shall cansist
of at least one qualified staff worker (or investigator) and
such clerks and stenographers as may be decided necessary.
If conditions warrant, the county board, with the approval
of the department of social and rehabilitation services, may
appoint some fully qualified person listed by the department
as supervisor of its staff personnel. The staff personnel of
each county department are directly responsible to the
county board, but the department of social and
rehabilitation services may supervise such county employees
in respect to the efficient and proper performance of their
duties. The county board of public welfare may not dismiss
any member of the staff personnel without the approval of
the department of social and rehabilitation services, but
the department may request the county board to dismiss any
member of the staftk personnel for inefficiency,
incompetence, or similar cause.

(2) Public assistance staff personnel attached to the
county board shall be paid from state public assistance
funds both their salaries and their travel expenses as

provided for in 2-18-501 through 2-18-503 when away from the
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county seat in the performance o©f their duties, but the
county becard of public welfare shall reimburse the
department of social and rehabilitation services from county
poor funds the full amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the full amount of the department's
administrative costs which are allocated by the department
to the county for the administration of county welfare
programs and not reimbursed to the department by the federal
government. Under circumstances prescribed by the department
of social and rehabilitation services, the reimbursement hy
the county board of public welfare may be less than the
county share as prescribed above. All other administrative
costs of the county department shall also be paid from
county poor funds.

{3) On or before the 20th day of the month following
the month for which the payments to the public assistance
staff personnel of the county were made, the department of
social and rehabilitation services shall present to the
county department cf public welfare a claim for the required
relmbursements. The county board shall make such
reimbursements within 20 days after the presentation of the
claim, and the department of social and rehabilitation
services shall credit (add) all such reimbursements to its

accocunt for administrative costs,
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t43--if-a-county-has-transferred-itas-public--asstatance
and--protective-—servicea-reaponsibiirties-to-the-department
of-soctat-and-rehabiiitation-services-under—part-B-—-of—-this
chapter;-the-department-shatli-seiect;-appoine;-and-supervise
aii--necessary--public--aasiatance--and--protective-smrvices
personnetr-including-+f--necessary--a--supervisor—-of--staff
persanneic-—--Ati--such-perssennsi-are-directiy-reaponsible—te
the-department<"

Section 5. Section 53-2-306, MCA, is amended to read:

"53-2-306. County departmentc charged with local
administration of public assistance. Esxcept-+n-a-codnty-that
has--transferred--its--pubiic--assistance--—and---pretective
services--responsibiiities-—to-—the-department-of-sociat-and
rehabtlitatton-services-under-part-8-of--this—--chapters--the
The county department of public welfare shall be charged
with the 1local administration of all forms of public
assistance operations in the county, including but not
limited to food stamp programs and social services programs.
All such local administration must conform to federal and
state law and the rules as established by the department of
social and rehabilitation services."®

Section 6, Section 53-2-322, MCA, is amended to read:

"53-2-322. County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The board

of county commissioners in each county shall levy #3:5 as
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many mills for the county poor fund as previded-by-iaw-er-se
much-~therecf--as may be necessary. €ounties-transferring
pubitc-assistance-and-protective--services-—-responsibilities
to~—the--deparcment--of-—sactat--and-rehabilitatien—sesrvicas
under-part-8-of-this-chapter-may-—not--tevy--more——than--the
difference-between-t3:5-mitis-and-the-state-tevy-parsuant-to
53-2-8%3+

{2} The board shall budget and expend so much of the
funds in the county poor fund for public assistance purposes
as will enable the county welfare department to pay the
general relief activities of the county and to reimburse the
department of social and rehabilitation services for the
county's proportionate share of the administrative costs of
the county welfare department and of all public assistance
and its proportionate share of any other public assistance
activity that may be carried on jointly by the state and the
county,

{3) The amounts set up in the budget for the
reimbursements to the department of social and
rehabilitation services shall be sufficient to make all of
these reimbursements in full. The budget shall make separate
provision for each one of these public assistance
activities, and proper accounts shall be established for the
funds for all such activities.

(4) As soon as the county proposed budget provided for
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in 7-6-2315 has been agreed upon, a copy therecf shall
without delay be mailed to the department of social and
tehabilitation services, and at any time before the final
adoption of the budget, the department shall make such
recommendations with regard to changes in any part of the
budgec relating to the county poor Ffund as considered
necessary in order to enable the county to discharge its
obligations under the public assistance laws.

(5) The department of social and rehabilitation
services shall promptly examine the county proposed budget
in arder to ascertain 1f the amounts provided for
reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board
shall make such changes in the amounts provided for
reimbursements, if any are required, in order that the
county will be able to make the reimbursements in full.

(6) The board of county commissioners may not make any
transfer from the amcunts budgeted Ffor reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

(7) No part of the county peor fund, irrespective of

the source of any part thereof, may be used directly or
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indirectly for the erection or improvement of any county
building so long as the fund is needed for general relief
expenditures by the county or 1is needed for paying the
county's proportionate share of public assistance or its
proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.
Expenditures for improvement of any county buildings used
directly for care of the poor, except a county hespital or
county nursing home, may be made out of any moneys in the
county poor fund, whether such moneys are produced by the
13:5-m+*3* levy provided for in subsection (1) of this
section or from any additional levy authorized or to be
authorized by law. Such expenditure shall be authorized only
when any county building used for the care of the poor must
be improved in order to meet legal standards required for
such buildings by the department of health and environmental
sciences and when such expenditure has been approved by the
department of social and rehabilitation services.”

Section 7. Section 53-2-323, MCA, is amended to read:

"53-2-3123, Emergency--grants-frem-state Poor fund levy

-- insufficient funds ¢e--counties -—- registratien and

redemption of warrants. Except--when If a county has

transferred-its—pubie-—assistance--and-~protective—-services
responsibiiities-——tc~‘—the'——depaftment-—ﬁaf——*saeiai———and

rehabititation-services-under-part--f--of-—this--chaptear;——-a
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county——-may--apply--to--the--deparement--for--ar--emergency
grant-itn-atds-and-the-grant-shati-be-made-to-the-county-upon
the-fattowing-condittonss
tty--Phe--board--of--county--coammisaioners--or—-a-—duaiy
elacted--or--appointed-executive-officer-of-the-county-shaiil
make-written-apptication-te——-the--department-—for--amergency
asstatance-—-and--shati--shew--by--written--raporr--and-awern
affidavit-of-the-county cterk-and-recorder-and--chairman-~of
the--board--af-county-commisaionara-or-sther-duiy-eiected-or
appointed-executive-officer-of-the~county-cthe-fotioawings
tay--that-the-ecounty will not be able to meet its
cbligations under law to provide assistance to the needy of
the county or-meet-its-proportionate--share--of-—-any--public
asststance—-—activicy-carried-on—jointiy-with-the-department;
tby--thaet because all lawful sources of revenue and
other income to the county poor fund witi-be have been
exhausted, +
te3--that-ati-expenditares-from-the--county--poor--fund
have-been-tawfully-mader-and
td}--that--ati--expenditures—-from-the-county-poor-£fund
have-been-reascnabie-and-necessary;--according-—to-—crteerian
set-by-the-department-in-rutes-adopted-for-that-purpose;-for
the--county--to--meet-—tts--obiigations—nnder-taw-to-previde
aastatpance-to-the-peedys

t23--Within-16-days-of receipt-of-the--appiicatien—-and

-10~
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affidavit;-the-department-shali-determine-whether-the-county
poor-—fund--wiii--be--deplteted--and-shaii-give-nstice-ta-the
connty-of-the-deparementia-intenticn-to-deny--or--attow——the
grant-im-aid---Bafore-a-grant-in-atd-for-any-fiscai-year-may
be-made-to-a-county-undar-this-sectisny-any--money--eredited
during--that—-fiacai-year-te—the-deptetion—-atiowance-reserve
fund-from-the-sources--provided--by--F-34-2482¢+2+~-shati--be
transferred--to--the--county-poor-fund-to-be-used-for-tawfui
poor-fund-expendituress-FPhe-ameunt-of-the-grant-in-aid-shaii
be-datermined-after-ati-sources-of-income-avariabie—-ta--the
poer--fundy--tnetuding--the-depietion-atiowance-reserve-£fund
transfera;-have-hbeen-axhansteds

$3F--Within--16-~days--of-—-receiving-—notitce—-from—~the
department--that--a-grant-in-atd-wilt-be-made-to-the-county;
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emergency budget. There is no requirement of notice and
hearing for that emergency budget. The emergency budget
shall state the amount required toc meet the obligation of
the county and--shati-atioccate-that-whole-amount-among-the
various-elasses-of-expenditures——for--which—-the--grant--was
nade.

t4}¥ Upon reeeipt-and approval of the county emergency
budget, the-department-shkati-tasge-a-warrant-to--the--county

treasurer—-of--the-county-for-the-total-amonnt-stated-in-the
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appraved-emergency-budgets
t53-—-Fhe-grant-in-atd-recetved-by-thea-connty--shalti-—be
ptaced-—-in-an-emergeney-fund-account-to-be-kept-separnte-and
distinct-from-the-peer—fund-aceount:-Atr ecxpenditures from
the emergency poor fund acecount shall be made by a-separate
series-of-warranes-or-checks-marked-as-emergency registered

warrants or-cheeks. In the Following fiscal year, the board

of county commissicners shall levy the additicnal number of

mills necessary to raise sufficient funds to redeem the

regiscered warrants. The additicnal levy is in_addition to

all other levies authorized by law.

t6}--Fhe--grants-in-atd-Erom-tha-department-may-be-nsed
enty-for-public-assistance-activities-tawfuiiy-conductad--by
the--county;--inciuvding--but--not--timited--to--medicai-aid;
hosprtalirations-and-—institutionat-—carer—--No--part--of--a
gramt-tn-atd-may-be-gsedy-direetrty-or-indirectiy;-to-pay-for
the-~erection-—-or--improvement-eof-any-county-butiding-or-for
furniture;-fixtures;-apptiancea;-or-equipment—for--a-—county
butiding-

+#3--In——-the--event-the-county-posr-fund-is-repitenished
by-other-tawfnuli-msoureces-of-revenue;-the~-sounty--shaii--rasue
warrants-—to--meet-its-obligattons-from-the-county-posar-fund
watti-such-time-as-+that--fund--¢s~-again--so--depieted--rhasr
warrants-~can-—no--lenger—tawfuiiy-be-drawn-on-thar-accaune~

Upon-depietion-of-the-county-peor-fundy-che-county-may-again

-12-
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make--disbursements——from--the—-emergency--fund--acecount—-as
previded--in-—subseetion--tStv--At--the--ctose-of-the-county
fiscat-year;-the-county-shati-retorn-to-the-—department-—any
amounta-*:emaininguin—the~county—pnaf—Eund—aﬂd—the—emergency
fund-acesuner-bue-the-remaining-amount-to--be--returned——may
not--exceed--the--totait-amount-of-the-emergency -grant-in-aid
for-that—-fiscal-year-

t8¥--Any--amount--which--ts--untawfuiiy--disbursed-—~-or
transferred-—from——the--emergency-fund-account-or-usad-for-a
purpsse-sther-than-that-specified-in-the-grant-in-aid--shatt
be-returned-by-the-county-to-the-department:"

Section B. Section 53-3-108, MCA, is amended to read:

"53-3-108., Purpose. (1) The legislature, in order to
implement the provisions of Article ¥X11, section 3, of the
Montana constitution, finds that certain persons are in need
of assistance because of misfortune and must be provided
with certain assistance through programs for general relief,
These programs are to be efficiently administered by local
county welfare boards erry-whenever-responsibiitty-feor--iccatl
weifare-—programs—-has-beaen-assumed-hy-the-stace-of-Montanar
by-the-department-of--sociat--and--rehabilibatieon--services,
General relief, along with other assistance programs, is
made available to provide basic naecessities that provide
minimum subsistence compatible with decency and health and

to provide financial assistance for medical services
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necessary for serious medical conditions. General relief
medical assistance is not intended to provide catastrophic
medical insurance to nonindigent persons.

(2} The legislature finds that assistance under the
general relief program should not be available to those
persons who have either adequate income or resources of
their own or who are able-bodied. When benefits and services
are available through Sther federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance,

t3t--Fhe-tegistatures-in-recegnition—-sf--the-—need--te
expand-the-empioyment-opportunities-availabie-to-abie-bodied
peracns--who--do--net--have--dependent--minor-chitdren;—wit?
previde-2-months-of-general-relief-se-that-such--abie-bodied
peraona——may-—be~—e}igible——for-—the——jeb-readincsa-training
anthorized—+n-53-3-304¢33+

t4}{3) The legislature further finds that the purposes
of the general relief program must be implemented only to
the extent necessary and allowable by the mandates of
Article VIII, sections 12 and 14, of the Montana
constitution, regarding financial accountability and
expenditure by appropriation.*

Secticon 9. Section 53-3-109, MCA, is amended to read:

"53-3-109. Definitions. For the purposes «f this

chapter, the following definitions apply:
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ty--4abte-bodiedi-means-the-condttron-of-a-persen--who
its-not-infirm=

£2¥(1) “Basic necessities"” means food, shelter,
utilities, and personal needs.

£3¥(2) "Department" means the depar:tment of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

t43(3) "General relief” means, in accordance with this
chapter, a program of public assistance for basic
necessities and medical needs to those persons determined to
be eligible for that assistance.

+5+(4} "Household" means all persons who by choice,
necessity, or legal relationship are mutually dependent upon
each other for basic necessities and who reside in the same
residence.

t6+(5) "Income" means the value of all property of any
nature, earned, wunearned, or 1in-kind, including benefits
reasonably certain to be received by or available to a
household during the month of the receipt of the income.

+7¥(6) "Indigent" or ;misfortunate“ means a person who
is lacking the means, financial or otherwise, by which to
prevent destitution for himself and others dependent upon
him for basic necessities and who is otherwise eligible For
assistance under this chapiter. Except-as-previded-otherwise

tn--53-3-285~-and-~53-3-2689; - —the——-terms--do---nrot-———-tneknde
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ablte-bodted---persons---uniess--they--have--dependent--minsr
chitdren-tiving-in-the—houaehotrds

t8%(7) "Infirm" means the condition of a perscon who is
diagnosed by a licensed medical practiticner and confirmed
by an expert medical review to have a physical or mencal
handicap that significantly impairs the persan's ability to
be employed.

t93--“bump-sum--tncomel-—meAns-A-NONrecHrriNg-sonres-=f
income—recefved—in—a‘5tnq}e—payment—byf—a—-heuseho}dkfduriﬂg
apy---etigidbiitey--periodr-——including--but-—net--timrted--ro
proceeds-from-a-tawanter-tnsurance-settiement; —-inharitance;
tump-spR--retirement;--veteransi--or--unemployment-benefirss
benefits-received-ander-—the--federat~-Sociai--Security -Aces
prizess-and-tax-refundax

{¥6+(8) “Resource" means all real and personal
property retained after the calendar month of its receip:
and which the household or a member of the household has a
legal right to sell or liguidate,

t337(9) "Secure facility" meagns any facility in which
a person may be lawfully held against his will by federai,
state, or local authorities.

¢3223(10) "Serious medical condition" means a physical
condition that causes a serious health risk to a person and
for which treatment is medically necessary, including

pregnancy. Diagnosis and determination of necessary
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treatment must be made by a licensed medical practitioner,

and the-department-may-confirm-it is subject to confirmation

through an expert medical review. Necessary treatment
includes prenatal care and such other elective treatments as

determined by deparement the county board of welfare by rule

to be medically necessary."

Section 10. Secticn 53-3-110, MCA, is amended to read:

"53-3-110. Burial of deceased indigent. <{i}-—-EIn--a
county--without——state-assumed--weifare--servicesy-——the The
county welfare board shall provide for the burial of a
deceased indigent,

t2¥—-En--a--eounty-with-state-assumed-welfare-servicessy
the-deparement-shati-provide-for-the-burial-—-of--a—-deceased
indiqent:”

Section 1l1. Section $3-3-113, MCA, is amended to read:

"53-3-113. Contested case hearing. (1) Except as
provided in subsection (2}, a hearing must be held on
request of any perscn who is dissatisfied with:

(a) an action taken on an application;

(b) an eligibility determination; or

{c} the amount or cendition of payment.

{2) A hearing need not be granted if either state or
federal law reguires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is

incorrect grant computation.
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(3) The applicant or recipient must be informed of the
right to request a hearing at the time any adverse action
affects his eligibilit;.

(4) A hearing must be reguested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered to have been given notice on the date the
notice is mailed by certified mail or perscnally serwved.

(5) The hearing must be held in:

(a) the perscn's county of residence; or

(b} the county where applicaticn is made if residency
is unestablishedr-er.

te}y——bewis-and-€lark-County-tf-a-reat-party-in-incereat
requeats-—a--hearing--for--an--applicant--in-any-county-with
state-assaomed-weifare-servicess

t6y--Hhen-a-real-party-in-interest-requests--a--hearing
for--an-—-appiicant;—-venue--for-gudictal-review—of-the-Final
admintatrative-action-is-bewis-and-Clark-€ounty-if-financial
reaponsibility-is-aiteged-te-be-with-a-state-asaumed--connty
weitfare-programs"

Section 12. Section 53-3-114, MCA, is amended to read:

"53-3-114. Department to adopt rules. The department
shall adopt such rules as are necessary to implement this
chapter, Ruies--adopted--may--inciude--those--necessary-for
appiication;--etigibiiitys;--resitdencyr;-—frand;--recovery--of

overpayMents;-—the--form;--ameuntr;--scope;—-and-~duratton-sf
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reiief7—confidentiaiityr—buriai-of-deceased—~indigent:7——and
definition--of--terms: The department may not adopt rules to

govern the scope, duration, or amounts of relief to be

provided in counties where-the-department-has-nat-assumesd
responsibitity-for—-the--direcet--administration--of--waifare
setvices. "

Section 13. Section 53-3-205, MCA, is amended to read:

"53-3-205. Eligibility for general relief. (1) a
persen or persons constituting a househcld may receive
general relief assistance for basic necessities if the
househald is determined to be eligible under the provisiena
of———this—--seetion--and--ts—-in--need--of--such--assistances

eligibility guidelines established by the county board of

welfare as a result of their infirmity, misfortune, or
indigency.
t2y--A-househotd-+s-eiigibie-for-general-retief-:f-—the
household--income--does--net--exceed-—that--set-forth—-in-ehe
following-tabtes
Number-cf-Persons

Monthiy-income-Standard

tn-Housahoid -

- $232
2 282
3 354
4 426
5 12
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& 538
7 642
8 #%3
9 385
t8-or-more 857

t33--Abie-bodied--parsons---withont——-dependent---minor
ehitdren--ttving-—in--the--honsehotd--are-—not--eit+gibte-for
nonmedicat-generai-reiiaf-assiatsancer-axcept-as-provided--in
53-3-2089+
t4}--tar-When——-the——-hopsehatdis--incoma-——axccedas—-the
menthiy-income-standard-for-a-hopsehald-of-that-size-bhesanae
ef--receipt--of-—tump-sum--income;--the-—househetrd--witi--he
inetigibte-for-generat-rettef-for-the-full-number-of-montha;
beginning-with-the-month-ef-recetptr-derived-by-dividing-the
total-of-tha-lump-sum-income-and-ather—income-by-the-monthiy
income——standard--for——a--heusehoitd-af-thar-sizes-Any-income
remaining-from-this-caicniation-wili-be-conaidered-as-income
in-the-firat-month-foliowing-the-periad-of-inetigibilitys
tb}--Fhe-peried-of-imetigibitity-may-be-recatcutated-if
the-hounaehotd-size-changes-er-if-a-portion-af-the--inmp--sum
was--used-—-te--pay--medical--bitis--for—-a--sericus--medical
condition~
tey-—Inetigibitity-dne-to-the-receipk--of-—a--tump--sum
dees--not--precinde--etigibitity--for-generat-retref-medieat

assistance:
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t5¥(2) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

t6y--Prospective—income-that-is-remascnabiy--—certain--to
be--received-~by--the-househotd-during-an-etigibitity-period
must-be-considered-when-deteermining-etigibidiry~

£74(3) The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

(a) the domicile of the household, including necessary
appurtenant land not exceeding 10 acres;

{b) a motor vehicle that has no more than $1,500 in
equity value;

{¢) personal Iitems, clothing, household furniture,
appliances, and other essential household items, the total
equity wvalue of which does not exceed resource eiigibility

limits established by rute the county welfare board; and

{d) tools of a trade that are essential to the current
or future employment of a household member.

+8%(4] A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief.

£53(5) A person who resides for a period of 1 day or

more in any state or federally cperated institution or
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residence is not eligible for general relief for the period
of that residency.

t384(6} For the purposes of an eligibility
determination, an applicant for or recipient of general
relief may be requested to produce all financial and other
information concerning the household.

t1xy({7) Whenever practical, an eligibility
determination must be made within 30 days of the date of
application and the applicant must be notified in writing of
the eligibility determination and the reasons for the
determination.

t32+(8) An alien determined to be illegally within the
United States is not eligible for general relief.”

Section 14. Section 53-3-206, MCA, is amended to read:

"53-3-206. Eligibility for general relief medical
assistance. (1) 1In order to be considered for eligibility
for general relief medical assistance, a person must be
found to have a serious medical condition.

(2) Eligibility for general relief medical assistance
must be determined as provided in this section and 53-3-205.
A person with a serious medical condition must apply for
general relief medical assistance pricr to the provision of
medical services or within 90 days of the date the medical
service is first provided. Eligibility is determined as of

the date medical service is first provided.
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(3) All persons who reside in the same residence and
are legally related to or responsible for each other are
considered to be one household for purposes of determining
general relief medical assistance.

(4) All individual or household resources must be used
to offset medical obligations except those excluded in
53-3-205¢73{3).

{5) To determine eligibility for county general relief
medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unable to pay for their medical aid and hospitalization.
However;-no-household-with-an—inceme-exceeding-308%--of—-the
amount-set-forth-in-53-3-265¢2y-19-etigibte~for-such-medical
assistances

£6y—-in--a-—connty-with-state-assumed-welifare-servicess

tay--covered-medical-services-mnst-be--provided--at--ne
eont——to——the-—persen-restding-tn-a-househoid-if-the-average
househotd-monthiy—income-that-is-reasenabiy--eertain--to--be
recetved-—-in-~a-t2-month-pertod-beginning-with-the-month-the
medteat-serviea-was-provided-dees-not-exceed-tha-——amount-—-in
53-3-285¢2%3

tb}-—-a--person--is-not-eiigibie-for-medicat-services-if
the-honsshetd-in-which-he-reatdes-—-hasa—-an--average—-monthiy
income--reasonably--cartain--te—-be--raceived--in-a-¥2-manth

period-beginning-with—the--month--the--medicai--service—-was

_23_

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1337/01

provided-in-excess-of-that-see-farch-in-the-foilowing-tabies
-— Monthiy

Family-Stee Income-bevel

- 5--28%
~2 --—-433
—3 ~--526
—~4 ---618
-5 —--7t4
_6 ---aa4
-3 ---896
-8 -=-~988
-9 -176868%
EL:) -+7173
E 2 —t7194
12 ~-17215
3 -1;236
+4 -17256
35 ~15233
6-or-more -:7298

tey--if-the-average-hesaehotd-monthiy-income-—reasonabiy
certain-—to—-be-received-in-a-12-menth-period-beginning-with
the-menth-the-medical-service-was-provided--is--between——the
smount-in-53-3-205{2}-and-the-monthiy-income-tevel-ast-farth
tn--subsection—~-tb};--a--househetd--must-first-tneur—covered

medical-costs-equai-to-the-difference-—between--its--average
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[ TR+ - I R - (O

10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

LC 1337/01

monthty--—ineeme-—-and-—-tha---menthiy-—itncome--standard--in
53-3-2085t2)-before-medical-assistance-ia-provided:"
Section 15. Section 53-3-304, MCA, is amended to read:
"53-3-304, Power to require recipient to participate
tn---job—-search;--trainingr--and work pregrams., +i3--Fhe
department-shati-cooperate-with-the-department-of-tabor--and
tndustry-and-other-destgnated-agencies—to-tnitiate;-premote;
and--develop--jeb--sesarchy;--trainingr-and-werk-programs-that
witi-contribute-te-the-empitoyability-—of--persons--receiving
general—-retief--under-the-provistons-of-thia-chapter--Phese
pregrams-must-be-deatgned-to-preserve-and-improve--the--wark
habits--and--job-finding--skitis-of-recipienta-£for-whom-jeba
are-not-otherwise-immediately-avaiiabies
t2}--For--each--county-—--with-—-atate-assumed---welfare
servicesy-—the-departmenc-shati-contract-with-the-department
of-iabar--and--industry--or--other--designated--agencies--to
institnte-——a--job-——search; -trainingr;--and-work-pregram-that
provides-abie-bodied--genaral--relief--recipienta-—-with--+he
necessary-job-finding-skitis-to-seck-nnsubsidized-empioyment
independentiys
t3}--En-—a--county-with-state-asspmed-welfare-services;
an-able-bodied-reestpient-cf-generai-retief-apnatt-enroti-in-a
structured-job-search-and-training-pregram-at-an—-—employment
oftice--er--other--stte-—designated--by--the-department+-Fhe

pregram-most-iaciude-but-ts-not--limiced--to-—the--foliowing
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elementas
tay-—-assesament-and-testings
thy-—-an-empioyabitity-pians
tey--remediai-—-education--or-job-skitis-trainingr-+E-ie
ts-catied-for-in-the-empioyabiiity-plan-and-if--itt--prevides
for--immediate--referrat--to--an--apprepriate-—-Job--Praining
Partnership-Act-program:
tdy--a-jeb-readiness-and-jeb-search-program--that-—must
inctude-but-is-not-iimited-tes
tiy--seif-assessment-and-occupationati-testings
tiij-instruction-—-in-—compteting--appiicationar-writing
resgmess-and-preparing-for-interviewss
titi}-itdentification-—of--and--centact--with--potentiai
employers;-and
tivy-participation-tn-simultated-job-interviewas
ter--a-supervised-effort-to-find-empioymane;-and
tfy--efforts-ro-address-barriers-to-employments
t4}--tay-¥n---addition--teo--the--training--required--in
subsection-{337;-if If a public agency or a private nonprofit
agency has work available which a recipient of general
relief is capable of performing er-the-department-of-ascinl
and-rehabilicatton-services-is-required-to--operate——a--wark
program--undes—-the--pravisions-of-53-2-822, then the county
department of public welfare or-the-department-of-aseiat-and

rehabittitation-services may reguire a recipient to perform
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work at the minimum wage or may pay a recipient at the
prevailing rate of wages paid in that county by that agency
for similar work, to be paid from the county poor fund or
state-funds; in place of granting him general relief,

tb¥{1l}) No currently employed worker may be displaced
by any recipient (including partial displacement such as a
reduction in the haurs o©f nonovertime work, wages, oOr
employment benefits).

te¥{2) HNo recipient may be employed when any other
person is on layoEf from the same or any substantially
eguivalent job or when the employer has terminated the
employment of any reqular employee or otherwise reduced its
workforce with the intention of filling the vacancy so
created by hiring a recipient whose wages are subsidized
under this section.

t5+({3) The county department of public welfare er-the
deparement-of-sccial-and--rehabititation—~-services;--as--the
case--may--bey shall provide coverage under the Workers'
Compensation Act for those recipients of general relief
working wunder the provisions hereof and may enter into such
agresments with the division of workers' compensation of the
department of labor and industry as may be necessary to
carry out the provisions of this section.

t6¥--A--rectpient——whe-has-eceomplteted-the-assessment-and

testing——portions--eof--the--program--and-—has--developed—-an
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empleyabitity--pian-—-shati--pareticipace-in-the-job-readiness
and-job-search-program-previded-for-in-snbaection-{33tdj-for
at-tease-B8-hours-in-any-5-week-pericd-and--shait--apend--at
lteast--B--hours--a-—-wesk-—in--a--supervised--effort--to~-finmd
empicoyment<
t3y--A-recipitent--who--has--compieted--the--job--search
program-previded-for-in-subaection-{3y-ahaxi+
taj-~centinue--to--spend--at-~teast-8-hours-a-week-2rn-g
suparvised-efforc-to-find-empioyment;-and
th}-—-for-the-duration-ef-hia-—-eligibitity--for--genasai
retief;-——-spend--32--hours--a--weekr--as--catted--for--in-the
empioyabtitty-pian;-ins
tiy-—-remediat-educations
tiriy-counsetings
titt+-job-skitia-training;
tivy-werk-for-a-pubtic-agency-or—a--privete -nonprofis
agency;-as-required-in-subsesction-{4}r-or
tvi--jeb-seeking-or-cthet-retated-activitiess
t83--Nothing--in--this--chapter-requires-a-recipient-te
continne-the--aetivitias-—reguired--by--subsection--{7}--feor
tonger-than-6-months:
+93--Where-—--a-—-itabor---organizatien--—-repreaents—--a
subatantiat-number-of-employees-who-are-engaged--in--simitar
work——or-training-in-the-area-where-it-ias-proposed-to-asaign

the—recipient-to-work-ar-trainingr-an--eppertunity--must--be
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proevided—-for--that--organization--to--submit--—commenta-with
respect-teo-such-proposat~
t184-Ne-work-program-may-impatr—-extsting-contracta--for
services—-or--cotiactive——bargaining-agreements;-and-ne-work
program-that-wouid-be--tnconststent--with-~the--terma--of--a
cotiective-—-pargaining--agreement—-may—be-undertaken-withont
the-——-written--concurrence--of--the--iabor--organizarien--and
empleoyer-concerneds”
Section 16. Section 53-3-308, MCA, is amended to read:
“53-3-308. Responsibility for general relief. (1) The
county boards of public welfare and--the--department, in
accordance with this chapter and other relevant statutes,
are responsible for the provision of general relief to
indigent or misfortunate persons as-feltews:s
tay--Eosunties--without—-state-assumed--weifare-services
ahati-provide-generai-retief-consistent-with-their-duties as
specified in Title 53, chapter 2, parts 3 and 7, and this
chapter.
thi—-in--countien-—-with-state-assumed-welfare-servicesy
generai-retief-must-he-provided-by-the-department-—-and-—-must
be--consistent--with——its--duties--aa-specified-in—Pitie-53+
chapter—27-part-B7-and-this-chapterc
t+2¥-—In---counties-——-without-—-state-assnmed--~-weifare
servicess--generat General relief must be paid from the

county poor fund as authorized in 53-2-321 through 53-2-323.
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t31-—In-counties-with-stete-assumed--welfare--servicess;
generat--retief--must--be-patd-from-and-may-not-exceed-money
avatiabite-through=

tay-—a-general-appropriation-for-such-purposes

thy-—county-mitt-tevies-as-pravided--fer--in--53-2-813;
and

tey—-federal-or-other-assistances™

Section 17. Section 53-3-310, MCA, is amended to read:

"63-3-310. Scope of general relief medical assistance.
{1) General relief medical assistance is limited to those
services determined necessary to treat a person's serious
medical condition. Assistance may not exceed the scope or
duration provided under the medicaid program pursuant to
Title 53, chapter 6, part 1, and rules adopted by the
department to administer the program.

{2) General relief medical assistance in--a--county
without—-state-assumed--wetfare-—services must, within the
limitations of subsection (l}, be provided in amounts
determined by the county welfare board.

t33--Genaral-retief-medicati-assistance—in-coankties-with
atate-assumed--weifare-services-muar;-within-the-limitatians
of-subsection—tiy;-be-provided-—in--amounts--not--to—-exceed
payments-—-—under——the--medtcatd--programr---Servicea——-must-he
timited-to--the--teast--costiy- —method--of--aiiteviating--the

sertous-medicar-condittons
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t43(3) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Available services or benefits
include but are not limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties.”

Section 18, Section 53-3~311, MCA, is amended to read:

“53-3-311, Amount of general relief for basic
necessities. ¢it-In-a-county-without--seate-assumed--waifare
services;——the The amounts of general relief for basic
necessities must be determined and adopted at the discretion
of the county welfare board.

t23-—En-a-county-with-state—anaumed--weifare--servicas;
the-ameunt-nf-genaralt-reltiaf-for-hasic-necessicies-avatiabie
to-—-an—-eligible-househsid-is-the-ameunt-lisced-far—che-aame
size-househoitd-in-the-table-in-53-3-205{2%;-1teas-income——-and
resoprces—not-excinded-in-53-3-265¢F}:"

Section 19. Section 53-3-313, MCA, is amended to read:

"53-3-313, Selection of medical providers. In
arranging for medical care for those unable to provide it
for themselves, the county board of public welfare or-the
department may select a medical provider."

Section 20. Section 53-3-315, MCA, is amended to read:

53-3-315. Subrogation of medical and hospitalization
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costs for indigent. In any case where the county er-state
pays medical expenses or hospitalization for an individual,
the county or--state 1s subrogated to the claims of the
physician or hospital to the extent of payment. To the
extent necessary for reimbursement of medical benefits paid
te or on behalf of an individual, the county er——-state 1igs
subrogated to the rights of the individual to recover Erom a
third party who may be liable to pay the medical expenses.
The provisions of 53-2-612 apply to medical benefits
provided for in this sectiocn.”

NEW SECTION. Section 21. Extension of authority. Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 22. Repealer. Sections 53-2-801
through 53-2-803, 53-2-8l1 through 53-2-813, 53-2-821,
53-2-822, 53-3-112, and 53-3-209, MCA, are repealed.

NEW SECTION. Section 23. Effective dates. {1) Section
1 and this section are effective on passage and approval.

{2) All other sections in this act are effective July
1, 1987.

-End-
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