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A BILL FOR AN ACT ENTITLio· 4 ACT; 

3 

4 

5 ESTABLISHING A PRIVATE ENTERPRISE REVIEW COMMISSION AND 5 

6 PROVIDING FOR ITS FUNCTIONS; APPROPRIATING MONEY; AND 6 

7 PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 7 

8 B 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 

10 Section l. Short title. (Sections l through 41 may be 10 

ll cited as the ''Private Enterprise Act''. ll 

12 Section 2. Purpose. The legislature finds and declares 12 

13 that the growth of private enterprise is essential to the 13 

14 health, welfare, and prosperity of the people of Montana and 14 

15 to the creation of jobs in Montana, and the legislature 15 

16 believes that government competition with business can be 16 

l7 decreased by prohibiting state agencies from providing 17 

18 certain goods and services. 18 

19 Section 3. Defin1tions. As used in [this act], the 19 

20 foll~wing definitions apply: 20 

21 (l) ''Private enterprise'' means any nongovernmental 21 

22 entity engaged ln the manufacturing, processing, sale, 22 

7] c~fering for sale, rental, leasing, delivt::ring, d:..spens1ng, 23 

~·I 11 ,trJr,l;-;;t.:;, ,.;: .J.d'.!Prtic,l: . ..,; ';) ,'1 24 

2'> [Jrofit~ 25 

~na '""""''"' Coona• 
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( 2) "State agency" means a department, off ice, 

commission, institution, board, panel, or other creation of 

state government, regardless of whether money is 

appropriated to such agency. 

Section 4. Restriction on government activity. ( 1) A 

state agency, unless expressly and specifically authorized 

by statute, may not engage in the manufacturing, processing, 

offering for sale, sale, rental, leasing, delivering, 

dispensing, distributing, or advertising, in whole o~ in 

part, of any goods or services to or for other state 

agencies or the public that are also offered by private 

enterprise, except as provided in subsection (3}. 

( 2) If a state agency is authorized by statute to 

compete with private enterprise, any bid price submitted by 

the agency in competition with private enterprise for a 

contract must include all costs to be incurred in performing 

the contract by the state agency, including fair market 

valuation of the costs of rent, labor, land, equipment, and 

related overhead expenses. 

(3) The board of regents of higher education may by 

rule provide for exemption from the application of [this 

act] for activities conducted by the Lnits of the Montana 

university system that: 

(a) are both a reguired and a ~eas0nably related part 

of an educational program that leads co a degree; 
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(b) are offered only to students, employees, o~ guests 

of the university system and cannot be provided by private 

enterprise at the same or lower costi or 

(c) consist of the following on-campus activities: 

(il food service and sales; 

{ii) sale of authorized course books and authorized 

course supplies; 

{iii) sponsoring or providing facilities for cultural, 

recreational, and athletic events; 

(iv) sale of tangible personal property bearing the 

university unit•s insignia; or 

(v) student housing. 

Section 5. Private enterprise review commission. (l) 

There is established a private enterprise review commission 

consisting of: 

(a) three members appointed by the governor, one of 

whom is a director or commissioner of a department of state 

government and two of whom represent private enterprise; 

(b) two senators and two representatives of private 

enterprise appointed by the president of the senate; 

{c) two members of the house of representatives and 

two representatives of private enterprise appointed by the 

speaker of the house; and 

(d) one member of the board of regents of higher 

education chosen by the board of regents. 
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(2) The members must be appointed on or before July 7, 

1987. 

(3) The commission shall: 

(a) review statutes, rules, and practices for agency 

activities that may be affected by [this act]; and 

(b) evaluate whether each activity is authorized by 

statute or would be prohibited by [this act]. 

(4) For those activities authorized by statute, the 

commission shall evaluate all costs of such activities and 

determine if it would be in the public interest for private 

enterprise to perform the activity. 

(5) The board of regents of higher education shall 

provide to the commission not later than October 1, 1987, a 

comprehensive list of goods, services, and facilities it 

proposes to exempt from the application of (this act}, and 

the list must be reviewed by the commission to determine 

whether the proposed exemptions by the board of regents 

comply with the intent of [this act). 

(6) The commission shall report its findings and any 

proposed legislation not later than November 15, 1988, for 

consideration by the Slst legislature. 

Section 6. Commission members to receive mileage 

allowance. Notwithstanding 

2-!B-502, and 5-2-301, each 

the provisions 

member of the 

of 2-18-501. 

couunission is 

entitled to receive for each meeting of the commission he or 
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she attends a mileage allowance equal to that authorized in 

2-18-503 and no other compensation. 

Section 7. Commission organization meetings. (1) 

The commission shall meet on or before July 17, 1987, to 

elect a chairman and vice-chairman and adopt a plan for its 

activities. 

(2) Thereafter, unless the commission adopts a meeting 

schedule, it will meet subject to the call of the chairman, 

but the commission must subsequently meet at least four 

times. 

Section 8. Legislative council to provide staff. The 

legislative council shall: 

(1) designate a member of its staff as the 

14 commission's staff director without additional compensation; 

15 (2) provide research and secretarial services for the 

16 commission; and 

17 (3) provide use of its facilities. 

18 Section 9. Participation by state agencies. Every 

19 agency shall respond promptly and fully to any inqui~y f~om 

20 the commission in regard to any of the provisions of 

21 [section 5(3)). 

22 Section 10. Appropriation. There is appropriated 

23 $5,000 from the general fund to the legislative council for 

24 the biennium beginning July l, 1987, to be used for the 

25 purposes of this act. 
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Section 11. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 12. Effective date 

act is effective July 1, 1987. 

termination. (l) This 

(2) Sections 5 through 9 terminate June 30, 1989. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note. for HB593, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act entitled: "The Private Enterprise Act; establishing a private enterprise review commission and 
providing for its functions; appropriating money; and providing an effective date and a termination date. 

INTENT: 
The intent of this bill is to stimulate the growth of private enterprise in the state "by prohibiting state 
agencies from providing goods and services". The bill would include "manufacturing, processing, offering for sale, 
rental leasing, delivering, dispensing, distributing, or advertising •.• any goods or service to or for other state 
agencies or the public that are also offered by private enterprise •.• " The bill also would establish a review 
commission charged with 1) determin.ing whether an activity is authorized or prohibited, and 2) evaluating the costs 
and feasibility of those activities. 

ASSUMPTIONS: 
1. The proposed legislation would: 

a. Close the Prison Ranch. 
b. Close Prison Industries. 
c. Discontinue forestry related programs at Swan River. 
d. Prohibit sales of windbreak and conservation seedlings from state forest tree nursery. 
e. Close Central Stores. 

FISCAL IMPACT: 
Current Law 

1. Prison Ranch & Industries 
Proprietary Fund 

Personal Services 
Operating 
Equipment 

TOTAL 

$ 623,133 
1,050,533 

-. 207,000 
$1,880,666 

FY88 
Proposed Law 

$ 

$ 

0 
0 
0 
0 

Difference Current Law 

$ 628,672 
1,052,737 

271,900 
$1,953,309 

FY89 
Proposed Law 

$ 

$ 

0 
0 
0 
0 

Difference 

($ 628,672) 
( 1,052,737) 
( 271, 900) 
($1,953,309) 

The work/training programs are self-supporting. Their elimination will not add significantly to the local economy. 
The costs of maintaining security of an incarcerated population with fewer productive activities likely would 
increase. (There are 77-120 inmate employees in these programs.) The costs of feeding the state's institutional 
population would be increased. The Swan River Forest Camp produces no products, but does provide manpower and 
maintenance for forestry-related programs of the Department of State Lands. Estimated value of services was 
$194,832 for calenl year 1986. 

L ..&-:-~ ___ DATE .z.h/t'J &· ~.n.,_ DATE :dtl /K; 
JAN OWN, PRIMARY SPONSOR ( 

Office of Budget and Program Planning 
Fiscal Note for HB593 as introduced 
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Fiscal Note Request, HB593, as introduced. 
Form BD-15 
Page 2 

~. State Folast Tree Nursery-Seedlings 
Earmarkeq Special Revenue 

Current Law 
Revenue/Expenditures $ 165,950 

FY88 
PropQ;;';i Law 
$ 0 

Difference 
($ 165,950) 

Current Law 
$ 179,290 

!ru 
Proposed Law 
$ . 0 

Difference 
($ 179,290) 

Proposed legislation would prohibit sales of windbreak arid conservation seedlings from state forest tree nursery t< 
farmers, ranchers, and other state agencies. 

3. Central Stores 
Proprietary Fund 

Personal Services 
Operating Expenses 
Goods for Resale 

ToTAL 

Current Law 
$ 365,031 

144,823 
2,333,686 

$ 2,843,540 

FY88 
Proposed Law 
$ 0 

0 
0 

$ 0 

Difference 
($ .365,031) 
( 144,8~3) 
~ 2,333,686~ 
$2,843,540 

Current Law 
$ 364,974 

138,549 
2,572,193 

$ 3,075,716 

!X.l!2 
Proposed Law 
$ 0 

0 
0 

$ 0 

Central Stores bulk-purchases, warehouses, and distributes over 1200 daily use items at an average of 58% less that 
suggested retail prices. This is an estimated $3.3 million annual savings. 

4. Publication and Graphics 
Proprietary Fund 
Publication and Graphics Division in the Department of Administration would still have authority to operate 
under 2-17~301, MCA. Increased costs for purchasing services would be passed on to agencies under the 
proposed law. ' 

FY88 FY89 
Current Law Proi!.QSed Law Difference Current Law Proi!osed Law Difference 

Personal Services $ 623,275 $ 778,673 $155,398 $ 702,500 $ lP0,878 $168,378 
Operating Expenses 2,857,667 2,978,246 120,579 3,070,282 3,183,953 113,671 
Capital Outlay 425.44& 414 1289 81841 376.668 ~76.668 0 

TOTAL $3,886,396 $4,171,208 $2~,818 $4,149.450 $4,43l,499 $282.049 

5. Costs for eo.mtssion 
General Fund - Biennial Apptop .;::go 
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Fiscal Note Request, HB593, as introduced. 
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LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. Seedling costs for state forest plantings would increase due to lower nursery production. 
2. State agencies could need as much as an additional $3.3 million to purchase the same goods currently 

purchasea through Central Stores. 
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APPROVED B¥ COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO, 593 

INTRODUCED B¥ J, BROWN, C. SMITH, RASMUSSEN, 

FARRELL, GRAD¥, FRITZ, BOYLAN, D. BROWN 

A BILL FOR AN ACT ENTITLED: "THE PRIVATE ENTERPRISE ACT; 

ESTABLISHING A PRIVATE ENTERPRISE REVIEW COMMISSION AND 

PROVIDING FOR ITS FUNCTIONS; APPROPRIATING MONEY; AND 

PROVIDING AN EFFECTIVE BA'I'I3 DATES AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. (Sections 1 through 41 may be 

cited as the ''Private Enterprise Act". 

Section 2. Purpose. The legislature finds and declares 

that the growth of private enterprise is essential to the 

health, welfare, and prosperity of the people of Montana and 

to the creation of jobs in Montana, and the legislature 

believes that government competition with business can be 

decreased by prohibiting state agencies from providing 

certain goods and services. 

Section 3. Definitions. As used in (this act], the 

following definitions apply: 

(l) ''Private enterprise" means any nongovernmental 

entity engaged in the manufacturing, processing, sale, 

offering for sale, rental, leasing, delivering, dispensing, 

distributing, or advertising of goods and services for 
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profit. 

(2) ''State agency'' means a department, office, 

commission, institution, board, panel, or other creation of 

state government, regardless of whether money is 

appropriated to such agency. 

Section 4. Restriction on government activity. (1) A 

state agency, unless expressly and specifically authorized 

by statute, may not engage in the manufacturing, processing, 

offering for sale, sale, rental, leasing, delivering, 

dispensing, distributing, or advertising, in whole or in 

part, of any goods or services to or for other state 

agencies or the public that are also offered by private 

enterprise, except as provided in subsection {3). 

( 2) If a state agency is authorized by statute to 

compete with private enterprise, any bid price submitted by 

the agency in competition with private enterprise for a 

contract must include all costs to be incurred in performing 

the contract by the state agency, including fair market 

valuation of the costs of rent, labor, land, equipment, 

~~XES FOREGONE, and related overhead expenses. 

{3) The board of regents of higher education may by 

rule provide for e-xemption from the application of [this 

act] for activities conducted by the units of the Montana 

university system that: 

(a) are both a required and a rPasonabLy relaled part 

-2- HR 593 
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of an educational program that leads to a degree; 

(b) are offered only to students, employees, or guests 

of the university system and cannot be provided by private 

enterprise at the same or lower cost; or 

(c) consist of the following on-campus activities: 

(i) food service and sales; 

(ii) sale of authorized course books and authorized 

course supplies; 

{iii) sponsoring or providing facilities for cultural, 

recreational, and athletic events; 

(iv) sale of tangible personal property bearing the 

university unit's insignia; or 

(v) student housing. 

Section 5. Private enterprise review commission. 11) 

There is established a private enterprise review commission 

consisting of: 

(a) three members appointed by the governor, one of 

whom is a director or commissioner of a department of state 

government and two of whom represent private enterprise; 

(b) two senators and two representatives of private 

enterprise appointed by the president of the senate; 

(c) two members of the house of representatives and 

two representatives of private enterprise appointed by the 

speaker of the house; and 

(d) one member of the board of regents of higher 
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education chosen by the board of regents. 

(2) The members must be appointed on or before July 7, 

1987. 

(3) The commission shall: 

(a) review statutes, rules, and practices for agency 

activities that may be affected by [this act]; and 

(b) evaluate whether each activity is authorized by 

statute or would be prohibited by [this act]. 

(4) For those activities authorized by statute, the 

commission shall evaluate all costs of such aclivities dnd 

determine if it would be in the public 1nterest for privale 

enterprise to perform the activity. 

(5) The board of regents of higher education shall 

provide to the commission not later than October 1, 1987, a 

comprehensive list of goods, services, and facilities it 

proposes to exempt from the application of [this act], and 

the list must be reviewed by the commission to determine 

whether the proposed exemptions by the board of regents 

comply with the intent of [thi~ act]. 

(6) The commission shall report its findings and any 

proposed legislation not later than November 15, 

consideration by the 51st legislature. 

1988, for 

Section 6. Commission members to receive mileage 

allowance. 

2-18-502, 

Notwithstanding the 

and s-2-301, each 

-4-
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entitled to receive for each meeting of the commission he or 

she attends a mileage allowance equal to that authorized in 

2-18-503 and no other compensation. 

Section 7. Commission organization 

The commission shall meet on or before July 

meetings. {1) 

17, 1987, to 

elect a chairman and vice-chairman and adopt a plan for its 

activities. 

(2) Thereafter, unless the commission adopts a meeting 

schedule, it will meet subject to the call of the chairman, 

but the commission must subsequently meet at least four 

times. 

Section 8. Legislative council to provide staff. 

legislative council shall: 

The 

( 1) designate a member of its staff as the 

15 commission's staff director without additional compensation; 

16 (2) provide resea~ch and secretarial services for the 

17 commission; and 

18 

19 

20 

21 

22 

23 

(3) provide use of its facilities. 

Section 9. Participation by state agencies. Every 

agency shall respond promptly and fully to any inquiry from 

the commission in regard to any of the provisions of 

(section 5(3)]. 

Section 10. Appropriation. There is appropriated 

24 $5,000 from the general fund to the legislative council for 

25 the biennium beginning July 1, 1987, to be used for the 
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purposes of this act. 

Section 11. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 12. Effective date termination. (1) ~ki~ 

ae~-i~ SECTIONS 1 THROUGH 4 ARE EFFECTIVE JULY l, 1989. 

(2) SECTIONS 5 THROUGH 11 AND THIS SECTION ARE 

effective July 1, 1987. 

fitlll Sections 5 through 9 terminate June 30, 1989. 

-End-

-6- HB ~93 
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RE-REFFERED AND 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

AS AMENDED 

HOUSE BILL NO, 593 

INTRODUCED BY J, BROWN, C. SMITH, RASMUSSEN, 

FARRELL, GRADY, FRITZ, BOYLAN, D. BROWN 

A BILL FOR AN ACT ENTITLED: "THE PRIVATE ENTERPRISE ACT; 

ESTABLISHING A PRIVATE ENTERPRISE REVIEW COMMISSION AND 

PROVIDING FOR ITS FUNCTIONS; APPROPRIATING MONEY; AND 

PROVIDING AN AN EFFECTIVE BA~H BA~BS DATE ANB-A-~ERM%NA~%BN 

BATB. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. (Sections 1 through 4 !l may 

be cited as the "Private Enterprise Act". 

Section 2. Purpose. The legislature finds and declares 

that the growth of private enterprise is essential to the 

health, welfare, and prosperity of the people of Montana and 

to the creation of jobs in Montana, and the legislature 

believes that government competition with business can be 

decreased by prohi~it~~9 LIMITING state agencies from 

providing certain goods and services TO OR FOR OTHER STATE 

AGENCIES OR THE PUBLIC THAT ARE ALSO OFFERED BY PRIVATE 

ENTERPRISE. ------

Section 3. Definitions. As used in [this act 1, the 

following definitions apply: 

( 1) "Private enterprise" means any nongovernmental 
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entity engaged in the manufacturing, processing, sale, 

offering for sale, rental, leasing, delivering, dispensing, 

distributing, or advertising of goods and services for 

profit. 

(2) "State agency" means a department, office, 

commission, institution, board, panel, or other creation of 

state government, regardless of whether money is 

appropriated to such agency. 

See~io~-4o--Re~triction--on-qovernment-aetiviey.--tYt-A 

st8te-a9ency,-ttn%e~~-expre~sry-and--specifieelly--a~thor±zed 

by-stat~ter-may-not-engage-in-th~-man~feee~r~ng,-p~oeess±n47 

o££e~±ng---£or--sale,--~aie,--renta%r--ieasinq,--eeri•ering7 

di~pen~±ng,-d±etrib~ting,-or-advertie±ng,--±n--whoie--er--in 

pare,--o£--any--good~--or--~erviee~--to--o~--for-other-state 

ageneiee-or-the-pttbiie-that--are--aleo--o££ered--by--pr±vate 

enterpriee,-exeept-as-prov±ded-in-ettbseetion-t3to 

fit--~£--a--state--ageney--is--a~thori2e0-by-~tat~te-to 

eompete-with-p~ivate-enterpriee,-any-bid-price-s~bm±tted--by 

the--ageney--~n--eompetition--with--private-enterpr±se-ror-a 

eontraet-m~se-inelttde-all-costs-to-be-±ne~rred-±n-performing 

the-eontraet-by-the--state--ageney,--ineluding--£a±r--mar~et 

vai~ation--o£--the--eoste--of--rent,-~abor,-land7 -eq~ipment7 

~AMES-P9REG9NE, and-related-overhead-expenses• 

t3t--~he-~oard-o£-regents-of-higher--ed~eatien--may--by 

~tt±e--p~ovi0~--fo~--exempt~on--£rom-ehe-8pr±±eat~on-of-tthi~ 
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ae~i-£or-aet~vitie~-eo~d~eted-by-the-~nit~--of--~fte--Montana 

~n%verei~y-system-that~ 

tat--are--both-a-req~ire~-a~d-a-reaeonab±y-re±ated-part 

o£-an-ed~catiena%-program-that-ieade-to-a-degree; 

tbt--are-o££ered-oniy-to-stadente,-empioyeee,-or-gtte§te 

o£-the-ttniversity-system-and-eannot-be-provided--by--private 

enterprise-at-the-eame-or-iower-eoetT-or 

tet--eonsist-o£-the-foiiowing-on-eampas-aetiv±ties~ 

t±t--£ood-eerviee-end-saies; 

ttit-sale--o£--aathori2ed--eottree--booke-and-aathorized 

eoarse-ettppiies; 

ti±it-eponsoring-or-providing-£acilitiee-£or--ettitaral, 

reereational,-and-athletie-e~en~ei 

tivt-~eie--or--tangibie--pereoft8i--properey-be8r±ng-ehe 

H~~verstty-tlft~t~s-insign±e;-or 

tvt--st~dent-hotlsiftgo 

Section 4. Private enterprise review commission. ( 1) 

There is established a private enterprise review commission 

consisting of: 

(a) three members appointed by the governor, one of 

whom is a director or commissioner of a department of state 

government and two of whom represent private enterprise; 

(b) two senators and two representatives of private 

enterprise appointed by the president of the senate; AND 

(c) two members of the house of representatives and 
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two representatives of private enterprise appointed by the 

speaker of the house;-and 

tdt--one--membe~--o£--the--beard--of--regents-o£-hi~her 

ed~eation-ehosen-by-the-board-of-regents. 

(2) The members must be appointed on or before July 7, 

1987. 

(3) The commission shall: 

(a} review statutes, rules, and practices for agency 

activities ~ha~--may--be--a££eeeed--by--tthis-eett THAT MAY 

AFFECT THE PURPOSE OF [THIS ACT] AS DEFINED IN [SECTION 2]; 

and 

tbt--e~si~a~e--whether--eaeh--aeti~ity-i~-a~~horized-by 

s~a~~te-or-wotlid-be-prohibited-by-tthis-setfo 

(B) EVALUATE WHETHER EACH ACTIVITY IS IN ACCORD WITH 

THE PURPOSE OF [THIS ACT] AS DEFINED IN (SECTION 2]. 

(4) Por--tho~e--aeti~itie~--Stlthorized-by-e~at~ter-the 

THE commission shall evaluate all costs of such activities 

and determine if it would be in the public interest for 

private enterprise to perform the activity. 

t5t--~he-board-o£-regent~--o£--h±gher--edtieation--sha%% 

previde--to-the-eommission-not-rater-~han-eetober-i 7 -i99T 7-a 

eomprehensi~e-ii~t-o£-goods,--~erviees7--and--faeiiities--it 

pro~o~e~--to--exem~~-from-the-appiieation-o£-t~hi~-aet7,-snd 

the-iist-m~et-be-re~iewed-by--the--eommis~ion--to--determine 

whether--the--proposed--exemptione--by--the-board-o£-re~ente 
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eompiy-with-the-i~~e~t-o~-tthie-aetto 

t6tiil The commission shall report its findings and 

any proposed legislation not later than November 15, 1988, 

for consideration by the 51st legislature. 

Seet±on-6o--€omm±~~±on---mem~e~e---to--r~ee~~e--m±±e&9e 

e%%owaneeo---Netwith~ta"d±n9--the--prev±~±on~--of--~-l8-59lt 

~-l8-592r--and--5-i-39l,--eaeh--member--o£-the-eomm±ss±on-±s 

entit%ed-to-reee±~e-for-eeeh-meet±ng-o£-the-eommi~3ion-he-or 

she-attends-a-mileage-ailowenee-eqtlal-to-that-atithorized--in 

~-18-563-and-no-other-eompenset±ono 

SECTION 5. COMMISSION MEMBERS ARE TO RECEIVE NO 

COMPENSATION FOR PER DIEM, TRAVEL, OR MILEAGE. 

Section 6. Commission organization meetings. I 1 l 

The commission shall meet on or before July 17, 1987, to 

elect a chairman and vice-chairman and adopt a plan for its 

activities. 

(2) Thereafter, unless the commission adopts a meeting 

schedule, it will meet subject to the call of the chairman, 

but the commission must subsequently meet at least four 

times. 

Section 7. Legislative council to provide staff. The 

legislative council shall: 

(l) designate a member of its staff as the 

commission's staff director without additional compensation; 

(2) provide research and secretarial services for the 
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commission; and 

(3) provide use of its facilities. 

Section 8. Participation by state agencies. Every 

agency shall respond promptly and fully to any inquiry from 

the commission in regard to any of the provisions of 

[section 5 !13)]. 

Section 9. Appropriation. There is appropriated es,eee 

$500 from the general fund to the legislative council for 

the biennium beginning July l, 1987, to be used for the 

purposes of this act. ALL OTHER EXPENSES INCURRED BY THE 

COMMISSION, EXCEPT THOSE OF THE LEGISLATIVE COUNCIL, WILL BE 

PAID BY PRIVATE ENTERPRISE CONTRIBUTIONS UNDER THE DIRECTION 

OF THE COMMISSION. 

Section 10. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Seetion~lzo~~£££eet±ve~d8te~-~-term±natto~.~--ttt--~hi~ 

~et-±e SEE~T6NS-i-~HR6HGH-~-ARE-EPPEe~fVE-~Hb¥-t 7 -±989• 

t~t--SEe~f6NS---5--~HR6H6H--±±--ANB--THfS--SEe~f6N--ARE 

effeetive-a~~y-r,-%98~. 

t2t~--Seetions-5-thre~9h-9-te~m+Mate-dtlMe--3B,--±989o 

SECTION 11. EFFECTIVE DATE. THIS ACT IS EFFECTIVE JULY 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB593, second reading copy. 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act entitled: "The Private Enterprise Act; establishing a private enterprise review commission and 
providing for its functions; appropriating money; and providing an effective date. 

ASSUMPTIONS: 
1. A private enterprise review commission will undertake a study of state agencies vs. private enterprise to 

provide goods and services for other state agencies or the public. 
2. The commission will report to the 51st Legislature on its findings and may submit recommendations for 

potential change. 
3. Except for $500 from the general fund to pay for Legislative Council expenses, the private sector will make 

contributions to pay for all other expenses of the commission. 

FISCAL IMPACT: FY88 
General Fund - Biennial Appropriation $ 500 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
If the commission's expenses are to be paid from the state treasury with donations from the private sector, an 
appropriation is required. 

~i? ! ~iA- DATE ~7 
· DAVID L. lillNTER >iJDGi DIRECTOR 
Office of Budget and Program Planning 

J~.,;,~ DATE <-1-ldn 
Fiscal Note for HB593, second reading copy. 

H/3 ~"'13 
1:1-~ 
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BOUSE BILL NO. 593 

INTRODUCED BY J. BROWN, C. SMITH, RASMUSSEN, 

l'"ARRELL, GRADY, l'"RITZ, BOYLAN, D. BROWN 

A BILL POR AN ACT ENTITLED: "THE PRIVATE ENTERPRISE ACT: 

ESTABLISHING A PRIVATE ENTERPRISE REVIEW COMMISSION AND 

PROVIDING FOR ITS FUNCTIONS: APPROPRIATING MONEY; AND 

PROVIDING AN AN EFFECTIVE BA7B BA7BS DATE ANB-A-~BRM£NA~tBN 

BA7B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. (Sections l through 4 !I may 

be cited as the "Private Enterprise Act•. 

Section 2. Purpose. The legislature finds and declares 

that the growth of private enterprise is essential to the 

healthr welfare, and prosperity of the people of Montana and 

to the creation of jobs in Montana, and the legislature 

believes that government competition with business can be 

decreased by prohibiting LIMITING state agencies from 

providing certain goods and services TO OR FOR OTHER STATE 

AGI!INCIES OR THE PUBLIC THAT ARE ALSO OFFERED BY PRIVATE 

ENTERPRISE. 

Section 3. Definitions. As used in (this act], the 

following definitions apply: 

( 1) wprivate enterprise" means any nongovernmental 
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entity engaged in the manufacturing, processing. sale, 

offering for sale, rental, leasing, delivering, dispensing, 

distributing, or advertising of goods and services for 

profit. 

(2) "State agency" means a department, office, 

commission, institution, board, panel, or other creation of 

state government, regardless of whether money is 

appropriated to such agency. 

See~ien-4v--Res~rietion--on-go¥ernaen~-ae~tvi~yT--tit-A 

atate-agency;-anieaa-expreaaly-and--apeeif~ea~iy--aathorized 

by-eta~~teT-may-net-en~age-in-the-manufac~aringT-proee•aing7 

offering---£or--saieT--sale7--rental7--!easingT--deii•erin~7 

dispenain~7-diatributingT-er-adYertisingT--in--whele--e•--in 

partT--ef--any--goods--or--services--to--or--fer-other-state 

agene~es-er-the-p~blie-that--are--aiso--eEfere~--hy--private 

enterprise7-exeept-as-provided-in-a6bseet~on-t3t• 

tit--lf--a--state--ageney--is--a~thorized-by-stat~te-to 

eempete-with-private-enterpr~se7-any-hid-priee-s~bmitted--hy 

tfle--ageney--in--eempet~tien--with--pri•ete-enterprise-fer-a 

eontraet-mast-include-ai!-costs-to-be-ine~rred-in-performinq 

the-eentraet-hy-the--state--aqeneyT--~neiadin9--fair--mar~et 

vaiuation--o£--~he--costs--o£--rentT-iaber7-iandT-eqaipmentT 

~AHBS-PBRBSBNBT and-reiated-eYerhead-expenses~ 

t3t--7he-board-of-reqents-ef-hiqher--ed~eatien--may--by 

r~ie--previde--fer--exemptien--frem-the-appiication-of-tth±s 
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aett-for-aetiYities-een~~ete~-by-the-~nits--ol--the--Mentene 

~nivers~ty-sys~em-~hae~ 

tat--ere--both-e-req~ire~-an~-a-reasoaabiy-reiate~-part 

ef-an-eduea~ienal-pr&4ram-ehae-ieads-te-a-degree; 

tbt--are-offere~-oaly-te-st~~eats7-empioyees;-or-g~ests 

af-the-Hniverstty-systea-and-eannot-be-prev~ded--hy--priwate 

enterpriae-at-the-same-er-!ewer-east;-er 

tet--eonsist-ef-the-fe!lewin~-on-eampas-aetiwitie~ 

fit--feed-serviee-and-aa%es~ 

tiit-sale--ef--a~theriwed--eourse--books-and-authorized 

ee~rse-suppiies; 

tiiit-spensoring-or-providin~-£aeiiities-£er--euiturair 

recreationalr-an~-athietie-events; . 
tiwt-sale--ef--tangible--personal--property-bearing-the 

Hniversity-unit~s-insignia;-or 

t•t--st~~eat-housiag~ 

Section 4. Private enterprise review commission. (1) 

There is established a private enterprise review commission 

consisting of: 

(a) three members appointed by the governor, one of 

whom is a director or commissioner of a department of state 

government and two of whom represent private enterprise; 

(b) two senators and two representatives of private 

enterprise appointed by the president of the senate; ~ 

(c) two members of the house of representatives and 
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two representatives of private enterprise appointed by the 

speaker of the ttouse;-aftd 

t~t--eae--aember--ef--the--beer~--o!--regeats-of-hi9her 

ed~eaeio~t-ehaaen-by-~he-baard-e£-regenes. 

(2) The members must be appointed on or before July 7, 

1987. 

(3) The commission shall: 

(a) review statutes, rules, and practices for agency 

activities that--may--be--effeeted--by--tthis-aett THAT MAY 

AFFECT THE PURPOSE OF [THIS ACT) AS DEFINED IN [SECTION 2); 

and 

tbt--e•ai~ate--whether--eaeh--aetiYity-ts-e~therieed-by 

stat~te-er-we~l~-be-prehtbite~-by-tthis-aett~ 

(B) EVALUATE WHETHER EACH ACTIVITY IS IN ACCORD WITH 

THE PURPOSE OF [THIS ACT) AS DEFINED IN [SECTION 2). 

(4) Per--these--eeti¥tties--a~thoriee~-by-stat~te7-the 

THE commission shall evaluate all costs of such activities 

and determine if it would be in the public interest for 

private enterprise to perform the activity. 

t5t--~he-board-of-re,eats--of--hi9her--e~~eattoa--shall 

prowide--~a-the-eemaissieft-ftee-iaeer-~han-aetober-~7-!98~7-a 

eo.prehenstwe-ltst-ef-9oedS7--serwteesT--en~--faet~tties--it 

prepoaea--te--exempt-from-the-epplieatioa-ef-tthis-aett7-aft~ 

the-list-muse-be-reYiewed-by--the--eoMBtssien--to--determtne 

whether--the--propose~--exempttens--by--the-bear~-ef-~egeats 
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eemp~y-w~~h-~he-in~en~-ef-tehia-aett~ 

t6t!11 The commission shall report its findings and 

any proposed legislation not later than November 15, 1988, 

for consideration by the 51st legislature. 

9ee~ien-6o--8emmission---•emhers---~e--reeeive--mi~ea~e 

allowanee~---Notwiths~andin9--~he--pro¥~a~ons--o~--i-18-5817 

i-iB-58i7--and--5-i-3817--eaeh--aember--e~-the-eoamiaa~on-~a 

eneiei~d-eo-reeeive-for-eaeh-aeeting-ef-the-commission-he-er 

she-attends-a-mi!ea9e-a~%owanee-eq~a%-to-that-a~thorized--in 

2-iB-593-and-ne-ether-eempensatieno 

SECTION 5. COMMISSION MEMBERS ARE TO RECEIVE NO 

COMPENSATION FOR PER DIEM, TRAVEL, OR MILEAGE. 

Section 6. Commission organization -- meetings. (1) 

The commission shall meet on or before July 17, 1987, to 

elect a chairman and vice-chairman and adopt a plan for its 

activities. 

(2) Thereafter, unless the commission adopts a meeting 

schedule, it will meet subject to the call of the chairman, 

but the commission must subsequently meet at least four 

times. 

Section 7~ Legislative council to provide staff. The 

legislative council shall: 

(1) designate a member of its staff as the 

commission's staff director without additional compensation; 

(2) provide research and secretarial services for the 
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commission; and 

(3) provide use of its facilities. 

Section 8. Participation by state agencies. Every 

agency shall respond promptly and fully to any inquiry from 

the commission in regard to any of the p~ovisions of 

[sectionS !13)]. 

Section 9. Appropriation. There is appropriated $57 889 

$500 from the general fund to the legislative council for 

the biennium beginning July 1, 1987, to be used for the 

purposes of this aet. ALL OTHER EXPENSES INCURRED BY THE 

COMMISSION, EXCEPT THOSE OF THE LEGISLATIVE COUNCIL, WILL BE 

PAID BY PRIVATE ENTERPRISE CONTRIBUTIONS UNDER THE DIRECTION 

OF THE COMMISSION. 

Section 10. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Seetion-tio--Bf£eetive-date----termination.---tlt--~his 

aet-is 9BB~I6NS-l-~HR98GH-4-ARB-BPPBB~IYB-aHL¥-17-i989~ 

tit--SBB~I6NS---5--~BR98GH--ii--ANB--~HIS--SBB~I6N--ARB 

effeeti¥e-ddiy-i,-l981~ 

titt!t--Seetione-5-tbrottgb-9-te~minate-anne--36,--i989o 

SECTION 11. EFFECTIVE DATE. THIS ACT IS EFFECTIVE JULY 
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