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INTRODUCED BY 

~ BILL NO. i'L 
~ .. a 4"= ~ · . MAL 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING RESTRICTIONS 

ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES; 

AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND 

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. No area restriction 

telephone cooperatives. A telephone cooperative, regardless 

of when it was organized pursuant to 35-18-105, is not 

restricted by population of area served or other criteria to 

any area of service. 

Section 2. Section 35-18-102, MCA, is amended to read: 

"35-18-102. Definitions. (l) Corporations organized 

under this chapter and corporations which become subject to 

this chapter in the manner hereinafter provided are 

hereinafter referred to as "cooperatives''. 

(2) In this chapter, unless the context otherwise 

requires the following definitions apply: 

(a) "Cable television system" means a system that 

receives and amplifies the signals broadcast by one or more 

television stat ions and redistributes the signals to 

subscribing members of the public [or a fixed or periodic 
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fee by wire, cable, microwave, or other means, whether such 

means are owned or leased. 

(b} i'Broadband'' means transmission facilities capable 

of handling frequencies greater than those required for high 

grade voice communication (higher than 4 kilohertz). 

(c) "Member" means each incorporator of a cooperative 

and each person admitted to and retaining membership therein 

and shall include a husband and wife admitted to joint 

membership. 

(d} "Person 11 includes any natural person, firm, 

association, corporation, business trust, partnership, 

federal agency, state or political subdivision or agency 

thereof, or any body politic. 

(e) "Rural area", as applied to all corporations 

organized under the provisions of 35-18-10~(1), means any 

area not included within the boundaries of any incorporated 

or unincorporated city, town, village, or borough having a 

population in excess of 3,500 persons on March 17, 1939, or 

subsequent thereto, and every incorporated municipality in 

which 95% or more of the premises are served by an electric 

cooperative on February 1, 197lt-ur~~ei-areauT-a~-appiied-~o 

eii---eo~pe~atioft~---organt~ed---~nder---the--prov±~±on~--oE 

35-%B-YS5t~t,--mean~--a"y--area--"ot--tneittded--w~th±n---the 

bonndar±e~--oE--any--±n~orporated--or-ttn±n~o~porated-etty-or 

town-nav±ng-a-popttta~±on-±n-eKeess-oE-t;588--per~on8--exeept 

-2- INTRODUCED BILL 
H8-5f.5 
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that--an--ineorporee~d--or--~nineerporated-e±ty-or-town-with 

population-more-than-r,saa-persen~-±~--eon~idered--a--ur~rai 

area•--tor--purposes--of--t~±~--eh~pter--±f--the--~y~tem--or 

faeiliti~s-serving-the--persons--in--the--eity--or--town--±~ 

aeqtlired--by--a-eoopereti~e-by-a~reement-w±th-the-eompany-or 

entity-servtn9-the-eity-er-town 1 -or-±f-the-e±ty-or-town--wa~ 

served--by--the-eooperative-when-±t-had-a-poptliat±on-of-ie~s 

than-ir59Q-persons-an~-s~bsequently--grew--to--a--poptliat±on 

more--than--1,599--persons;--btlt--for--the--ptlrposes-of-th±s 

ehapter-a- 0 rural-arean-means-an-area-no~-~~e±~de~-wi~hin-~he 

botlndary~of-any-~neorporated-or-~nineorpo~ated-eity-o~--town 

hav~ng--a-population-in-exee~~-or-31599-per~on~-wh±eh-i~-not 

alr~ady-bein9-~erved-by-a-ey~tem-or-fae±l±t±ee.'' 

Section 3. Section 35-18-105, MCA, is amended to read: 

"35-18-105. Permissible purposes for incorporation. 

Cooperative nonprofit membership corporations may be 

organized under this chapter for the following purposes: 

(1) for the purpose of supplying electric energy and 

promoting and extending the use thereof in rural areas, as 

provided in this chapter; 

(2) for the purposes of making generally available ±n 

r~ral--areas adequate telephone service, cable television 

service, or broadband facilities through the improvement and 

expansion of existing telephone, cable television, or 

broadband facilities and the construction and operation of 

-3-
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such additional facilities as are required to assure the 

availability of such service to the widest practicable 

number of r~ral users thereof.'' 

Section 4. Section 35-18-106, MCA, is amended to read: 

"35-18-106. Powers oE cooperatives. A cooperative 

shall have power to: 

(1) sue and be sued in its corporate name; 

(2) have perpetual existence; 

(3} adopt a corporate seal and alter the same at 

pleasure; 

(4) become a member in one or more other cooperatives 

or corporations or to own stock therein; 

(5) construct, purchase, take, receive, lease as 

lessee, or otherwise acquire and to own, hold, use, equip, 

maintain, and operate and sell, assign, transfer, convey, 

exchange, lease as lessor, mortgage, pledge, or otherwise 

dispose of or encumber electric transmission and 

distribution lines or systems, electric generating plants, 

electric refrigeration plants, telephone lines, facilities 

or systems (but not telegraph or radio broadcasting services 

or facilities) as defined by law, lands, buildings, 

structures, darns, plants and equipment, and any and all 

kinds or classes of real or personal property whatsoever, 

which shall be deemed necessary, convenient, or appropriate 

to accomplish the purpose for which the cooperative is 

-4-
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organized; 

(6) purchase or otherwise acquire and own, hold, use, 

and exercise and sell, assign, transfer, convey, mortgage, 

pledge, hypothecate, or otherwise dispose of or encumber 

franchises, rights, privileges, licenses, rights-of-way, and 

easements~ 

(7) borrow money and otherwise contract indebtedness 

and issue notes, bonds, and other evidences of indebtedness 

therefor and secure the payment thereof by mortgage, pledge, 

deed of trust, or any other encumbrance upon any or all of 

its then owned or after-acquired real or personal property, 

assets, franchises, revenues, or income; 

(8) construct, maintain, and operate electric 

transmission and distribution lines or telephone, cable 

television, or broadband lines, facilities, or systems 

along, upon, under, and across all public thoroughfares, 

including without limitation all roads, highways, streets, 

alleys, bridges, and causeways and upon, under, and across 

all publicly owned lands, subject, however, to the same 

requirements in respect of the use of such thoroughfares and 

land~ as are imposed by the respective authorities having 

jurisdiction thereof upon corporations constructing or 

operating electric transmission and distribution lines or 

systems or telephone lines, facilities, or systems; 

(9) exercise the power at eminent domain in the manner 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1417/01 

provided by the laws of this state for the exercise of that 

power by corporations constructing or operating electric 

transmission and distribution lines or systems or telephone 

lines, facilities, or systems; 

(10) conduct its business and exercise any or all of 

its powers within or without this state; 

(11) adopt, amend, and repeal bylaws; 

(12) in the case of corporations 

provisions of 35-18-105(1): 

{a) generate, manufacture, 

organized 

purchase, 

under the 

acquire, 

accumulate, and transmit electric energy and distribute, 

sell, supply, and dispose of electric energy ~n rural areds 

to its members, to governmental agencies and political 

subdivisions, and to other persons not in excess of lOt of 

the number of its members; 

(b) make loans to persons to whom electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring their 

premises and installing therein electrical and plumbing 

fixtures, appliances, apparatus, and equipment oE any and 

all kinds and character and, in connection therewith, 

purchase, acquire, lease, 

repair such electrical 

sell, distribute, install, and 

and plumbing tixtures, appliances, 

apparatus, and equipment and dccept or othPrwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 

-6-
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otherwise dispose of notes, bonds, and other evidences of 

indebtedness and any and all types of security therefor; 

(c) make loans to persons to whom electric energy is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons in constructing, 

mainlaining, and operdtlng electric refrigeration plants; 

(13) in the case of corporations organized under the 

provisions of 35-18-105(2): 

(a) improve 

facilities, and 

and expand existing telephone lines, 

systems in--rMra~--area~ and construct, 

acquire, operate, and furnish such additional telephone 

lines, facilities, and systems as are required to assure the 

availability of adequate telephone service to the widest 

practicable number of rtlral users thereof; 

(b) make loans to persons to whom telephone service is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring their 

premises 

telephone 

any and 

therewith, 

for telephone service and installing therein 

fixtures, appliances, apparatus, and equipment of 

all kinds and character and, in connection 

purchase, acquire, lease, sell, distribute, 

install, and repair such telephone fixtures, appliances, 

apparatus, and equipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 

otherwise dispose of notes, bonds, and other evidences of 
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indebtedness and any and all types of security therefor; 

(14) do and perform any and all other acts and things 

and have and exercise any and all other powers which may be 

necessary, convenient, or appropriate to accomplish the 

purpose for which the cooperative is organized.'' 

Section 5, Section 35-18 206, MCA, is dmended to read: 

"35-18-206. Existing corporations reorganization 

under this chapter articles of conversion. Any 

corporation organized under the laws of this state for the 

purpose, among others, of supplying electric energy ~-r~al 

~eas or telephone service ift-rtlral-ar~a~ may become subject 

to this chapter with the same effect as if originally 

organized under this chapter by complying with the following 

requirements: 

{ 1} The proposition for the conversion of such 

corporation into a cooperative under this chapter and 

proposed articles of conversion to give effect thereto shall 

be first approved by the board of trustees or the board of 

directors, as the case may be, of such corporation. The 

proposed articles of conversion shall recite in the caption 

that they are executed pursuant to this chapter and shall 

state: 

(a) the name of the corporation prior 

conversion into a cooperative under this chapter; 

(b) the address of the principal office 

-8-
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corporation; 

(c) the date of the filing of its articles of 

incorporation in the office of the secretary of state; 

(d) the statute or statutes under which such 

corporation was organized; 

{e) the name assumed by such corporation; 

(f) a statement that such corporation elects to become 

a cooperative, nonprofit, membership corporation subject to 

this chapter; 

(g) the manner and basis of converting either 

memberships in or shares of stock of such corporation into 

memberships therein after completion of the conversion; and 

(h) any provisions not inconsistent with this chapter 

deemed necessary or advisable for the conduct of its 

business and affairs. 

(2) The proposition for the conversion of such 

corporation into a cooperative under this chapter and the 

proposed articles of conversion approved by the board of 

trustees or board of directors, as the case may be, of such 

corporation shall then be submitted to a vote of the members 

or stockholders, as the case may be, of such corporation at 

any duly held annual or special meeting thereof, the notice 

of which shall set forth full particulars concerning the 

proposed conversion. The proposition for the conversion of 

such corporation into a cooperative under this chapter and 

-9-
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the proposed articles of conversion, with such amendments 

thereto as the members or stockholders of such corporation 

shall choose to make therein, shall be deemed to be approved 

upon the affirmative vote of not less than two-thirds of 

those members of such corporation voting thereon at such 

meeting or, if such corporation is a stock corporation, upon 

the affirmative vote of the holders of not less than 

two-thirds of the capital stock of such corporation 

represented at such meeting. 

(3) Upon such approval by the members or stockholders 

of such corporation, articles of conversion in the form 

approved by such members or stockholders of such corporation 

shall be executed on behalf of such corporation by its 

president or vice-president and its corporate seal shall be 

affixed thereto and attested by its secretary or assistant 

secretary. The president or vice-president executing such 

articles of conversion on behalf of such corporation shall 

also make and annex thereto an affidavit stating that the 

provisions of this section with respect to the approval of 

its trustees or directors and it_s members or stockholders of 

the proposition for the conversion of such corporation into 

a cooperative under this chapter and such articles of 

conversion were duly ~omplied with. 

(4) Such articles of conversion and affidavit shall be 

submitted to the secretary of state for filing as provided 

-10-
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1 in this chapter. 

2 (5) Th€ term ''articles of incorporation'' as used in 

3 this chapter shall be deemed to include the articles of 

4 

5 

conversion of a converted corporation." 

NEW SECTION. Sect ion 6. Cadi fica t ion instruction. 

6 Section 1 is intended to be codified as an integral part of 

Title 35, chapter 18, part 1, and the provisions of Title 

8 35, chapter 18, part 1, apply to section 1. 

9 NEW SECTION. Section 7. Effective date. This act is 

10 effective on passage and approval. 

-End-
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

INTRODUCED BY 

Jb=: BILL NO. ~ 
'"*•L 41 .fr..--~~ ffiusL 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING RESTRICTIONS 

ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES; 

AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND 

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. No area restriction 

telephone cooperatives. A telephone cooperative, regardless 

of when it was organized pursuant to 35-18-105, is not 

restricted by population of area served or other criteria to 

any area of service. 

Section 2. Section 35-18-102, MCA, is amended to read: 

"35-18-102. Definitions. (1) Corporations organized 

under this chapter and corporations which become subject to 

this chapter in the manner hereinafter provided are 

hereinafter referred to as "cooperatives". 

(2) In this chapter, unless the context otherwise 

requires the following definitions apply: 

(a) 11Cable television system" means a system that 

receives and amplifies the signals broadcast by one or more 

television stations and redistributes the signals to 

subscribing members of the public for a fixed or periodic 
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fee by wire, cable, microwave, or other means, whether such 

means are owned or leased. 

(b) 11 Broadband 11 means transmission facilities capable 

of handling frequencies greater than those required for high 

grade voice communication (higher than 4 kilohertz). 

(c) ''Member" means each incorporator of a cooperative 

and each person admitted to and retaining membership therein 

and shall include a husband and wife admitted to joint 

membership. 

(d) "Person" includes any natural person, firm, 

association, corporation, business trust, partnership, 

federal agency, state or political subdivision or agency 

thereof, or any body politic. 

(e) "Rural area", as applied to all corporations 

organized under the provisions of 35-18-105(1), means any 

area not included within the boundaries of any incorporated 

or unincorporated city, town, village, or borough having a 

population in excess of 3,500 persons on March 17, 1939, or 

subsequent thereto, and every incorporated municipality in 

which 95\ or more of the premises are served by an electric 

cooperative on February 1, 19717-llr~r8i-areau,-~~-appiied-eo 

aTi---eorpora~ions---or~ani£ed---tlnder---tne--provisio~s--e£ 

35-lB-i65tit7--mean~--any--area--not--inei~ded--w~tn±n---the 

botlndar±e~--o£--any--±n~orporated--or-tln±neerporated-e±ty-or 

town-hav±ng-a-pop~iat±on-±n-e~eess-o£-i,S69--per5on~--e~eept 

-2-
SECOND READING 

~~~-sao 
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~ha~--on--ifteorporated--or--an~neorporated-eity-or-town-with 

pop~±ntion-more-tkan-Y7599-persons-t~--eon~±dered--e--ur~ra± 

area"--for--ptlrpose~--o£--this--ehapter--±f--the--~ystem--or 

fae±iit±e~-~erYtn9-the--persons--tn--the--eity--or--town--±s 

aeqtl±re0--by--a-eooperative-by-a9reement-w±th-the-eom~any-or 

entity-servfn9-the-eity-or-town,-or-±f-the-e±ty-or-town--was 

served--by--the-eooperative-when-it-had-a-popalat±on-oE-less 

than-±,566-persone-and-sabseq~ently--grev--te--a--popaiation 

more--than--l,S99--persons;--bat--for--the--parposes-of-th±s 

ehapter-a-urarai-area•-meane-an-ar@a-~o~-ifte~~d~d-w~tftift-the 

bottnd8ry-o~-any-~neorpereted-or-tlfti~eorporated-e~ty-or--town 

haviftg--a-poptliat±en-ift-exee~~-of-3 1599-pe~~eft~-whieh-±~-net 

atready-being-~er~ed-by-a-~y~tem-or-faei~±t±e~.·· 

Section 3. Section 35-18-105, MCA, is amended to read: 

"35-18-105. Permissible purposes 

Cooperative nonprofit membership 

for incorporation. 

corporations may be 

organized under this chapter for the following purposes: 

(l) for the purpose of supplying electric energy and 

promoting and extending the use thereof in rural areas, as 

provided in this chapter; 

{2) for the purposes of making generally available in 

rtlrai--area~ adequate telephone service, cable television 

service, or broadband facilities through the improvement and 

expansion of existing telephone, cable television, or 

broadband facilities and the construction and operation of 

-3-
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such additional facilities as are required to assure the 

availability of such service to the widest practicable 

number of rtlrai users thereof.'' 

Section 4. Section 35-18-106, MCA, is amended to read: 

"35-18-106. Powers of cooperatives. A cooperative 

shall have power to: 

(l) sue and be sued in its corporate name; 

(2) have perpetual existence; 

(3) adopt a corporate seal and alter the same at 

pleasure; 

(4) become a member in one or more other cooperatives 

or corporations or to own stock therein; 

(5) construct, purchase, take, receive, lea:::>e as 

lessee, or otherwise acquire and to own, hold, use, equip, 

maintain, and operate and sell, assign, transfer, convey, 

exchange, lease as lessor, mortgage, pledge, or otherwise 

dispose of or encumber electric transmission and 

distribution lines or systems, electric generating plants, 

electric refrigeration plants, telephone lines, facilities 

or systems (but not telegraph or radio broadcasting services 

or facilities) as defined by law, lands, buildings, 

structures, dams, plants and equipment, and any and all 

kinds or classes of real or personal property whatsoever, 

which shall be deemed necessary, convenient, or appropriate 

to accomplish the purpose for which the cooperative is 

-4-
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otherwise dispose of notes, bonds, and other evidences of 

indebtedness and any and all types oE security therefor; 

(c) make loans to persons to whom electric energy is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons in constructing, 

maintaining, and operating electric refrigeration plants; 

(13) in the case of corporations organized under the 

provisions of 35-18-105(2): 

{a) improve and expand existing telephone lines, 

facilities, and systems i"--~~ral--srea~ and construct, 

acquire, operate, and furnish such additional telephone 

lines, facilities, and systems as are required to assure the 

availability of adequate telephone service to the widest 

practicable number of rtlra± users thereof: 

(b) make loans to persons to whom telephone service is 

or will be ~upplied by the cooperative for the purpose of 

and otherwise to assist such persons in w1ring 

and installing 

their 

therein premises 

telephone 

any and 

therewith, 

for telephone service 

fixtures, appliances, apparatus, and equipment of 

all kinds and character and, in connection 

purchase, acquire, lease, sell, distribute, 

install, and repair such telephone fixtures, appliances, 

apparatus, and equipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 

otherwise dispose of notes, bonds, and other evidences of 
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indebtedness and any and all types of security therefor; 

(14) do and perform any and all other acts and things 

and have and exercise any and all other powers which may be 

necessary, convenient, or appropriate to accomplish the 

purpose for which the cooperative is orgdniled." 

Section 5. Section 35-18-206, MCA, is amended to read: 

"35-18-206. Existing corporations reorganization 

under this chapter articles of conversion. Any 

corporation organized under the laws of this state for the 

purpose, among others, of supplying electric energy l~! 

areas or telephone service ~n-r~ra~-ar~a~ may become subject 

to this chapter with the same effect dS if origina11y 

organized under this chapter by complying with the following 

requirements: 

(1) The proposition for the conversion of such 

corporation into a cooper·ative under th~s chapter and 

proposed articles of conversion to give effect thereto sha11 

be first approved by the board of trustees or the board of 

directors, as the case may be, of such corporation. The 

proposed articles of conversion shall recite in the caption 

that they are executed pursuant to this chapter and shall 

state: 

(a) the name of the corporation prior to its 

conversion into a cooperative under this chapter; 

(b) the address of the principal office of such 

-8-
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organized; 

(6) purchase or otherwise acquire and own, hold, use, 

and exercise and sell, assign, transfer, convey, mortgage, 

pledge, hypothecate, or otherwise dispose of or encumber 

franchises, rights, privileges, licenses, rights-of-way, and 

easements; 

(7) borrow money and otherwise contract indebtedness 

and issue notes, bonds, and other evidences of indebtedness 

therefor and secure the payment thereof by mortgage, pledge, 

deed of trust, or any other encumbrance upon any or all of 

its then owned or after-acquired real or personal property, 

assets, franchises, revenues, or income; 

(8) construct, maintain, and operate electric 

transmission and distribution lines or telephone, cable 

television, or broadband lines, facilities, or systems 

along, upon, under, and across all public thoroughfares, 

including without limitation all roads, highways, streets, 

alleys, bridges, and causeways and upon, under, and across 

all publicly owned lands, subject, however, to the same 

requirements in respect of the use of such thoroughfares and 

lands as are imposed by the respective authorities having 

jurisdiction thereof upon corporations constructing or 

operating electric transmission and distribution lines or 

systems or telephone lines, facilitie~, or systems; 

(9) exercise the power of eminent domain in the manner 
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provided by the laws of this state for the exercise of that 

power by corporations constructing or operating electric 

transmission and distribution lines or systems or telephone 

lines, facilities, or systems; 

(10) conduct its business and exercise any or all of 

its powers within or without this state; 

(11) adopt, amend, and repeal bylaws; 

(12) in the case of corporations 

provisions of 35-18-105(1): 

(a) generate, manufacture, 

organized 

purchase, 

under the 

acquire, 

accumulate, and transmit electric energy and distribute, 

sell, supply, and dispose of electric energy in rural areas 

to its members 1 to governmental agencies and politi~al 

subdivisions, and to other persons not in excess of 10% of 

the number of its members; 

(b) make loans to persons to whom electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring their 

premises and installing therein electrical and plumbing 

fixtures, appliances, apparatus, and equipment of any and 

all kinds and character and, in connection therewith, 

purchase, acquire, lease, sell~ distribute/ install, and 

repair such electrical and plumbing fixtures, appliances, 

apparatus, and equipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 
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corporation; 

(c) the date of the filing of its articles 

incorporation in the office of the secretary of state; 

of 

(d) the statute or statutes under which such 

corporation was organized; 

(e) the name assumed by such corporation; 

(f) a statement that such corporation elects to become 

a cooperative, nonprofit, membership corporation subject to 

this chapter; 

(g) the manner and basis of converting either 

memberships in or shares of stock of such corporation into 

memberships therein after completion of the conversion; and 

(h) any provisions not inconsistent with this chapter 

deemed necessary or advisable for the conduct of its 

business and affairs. 

(2) The proposition for the conversion of such 

corporation into a cooperative under this chapter and the 

proposed articles of conversion approved by the board of 

trustees or board of directors, as the case may be, of such 

corporation shall then be submitted to a vote of the members 

or stockholders, as the case may be, of such corporation at 

any duly held annual or special meeting therecf, the notice 

of which shall set forth full particulars concerning the 

proposed conversion. The proposition for the conversion of 

such corporation into a cooperative under this chapter and 
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the proposed articles of conversion, with such amendments 

thereto as the members or stockholders of such corporation 

shall choose to make therein, shall be deemed to be approved 

upon the affirmative vote of not less than two-thirds of 

those members of such corporation voting thereon at such 

meeting or, if such corporation i~ a stock corporation, upon 

the affirmative vote of the holders of noL less than 

two-thirds of the capital stock of 

represented at such meeting. 

such corporation 

(3) Upon such approval by the members or stockholders 

of such corporation, articles of conversion in the form 

approved by such members or stockholders of such corporation 

shall be executed on behalf of such corporation by its 

president or vice-president and its corporate seal shall be 

affixed thereto and attested by its secretary or assistant 

secretary. The president or vice-president executing such 

articles of conversion on behalf of such corporation shall 

also make and annex thereto an affidavit stating that the 

provisions of this section with respect to the approval of 

its trustees or directors and its members or stockholders of 

the proposition for the conversion of sucb. corporation into 

a cooperative under this chapter and such drticles of 

conversion were duly complied with. 

(4) Such articles of conversion and dffidavit shall be 

~ubmitted to the secretary of stdte tor filing as provided 

-10-
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1 in this chapter. 

2 (5) The term ''articles of incorporation~ as used in 

3 this chapter shall be deemed to include the articles of 

4 

5 

conversion of a converted corporation.'' 

NEW SECTION. Section 6. Codification instruction. 

6 Section 1 is intended to be codified as an integral part of 

7 Title 35, chapter 18, part 1, and the provisions of Title 

8 35, chapter 18, part 1, apply to section 1. 

9 NEW SECTION. section 7. Effective date. This act is 

10 effective on passage and approval. 

-End-
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::::: BILL NO. ft 
~- v:.,"= fi, ib,te,f 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING RESTRICTIONS 

ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES; 

AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND 

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. No area restriction 

telephone cooperativesa A telephone cooperative, regardless 

of when it was organized pursuant to 35-18-105, is not 

restricted by population of area served or other criteria to 

any area of service. 

Section 2. Section 35-18-102, MCA, is amended to read: 

"35-18-102. Definitions. (1) Corporations organized 

under this chapter and corporations which become subject to 

this chapter in the manner hereinafter provided are 

hereinafter referred to as "cooperatives" .. 

{2) In this chapter, unless the context otherwise 

requires the following definitions apply: 

(a) "Cable television systern'1 means a system that 

receives and amplifies the signals broadcast by one or more 

television stations and redistributes the signals to 

subscribing members of the public for a fixed or periodic 
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fee by wire, cable, microwave, or other means, whether such 

means are owned or leased. 

(b) "Broadband" means transmission facilities capable 

of handling frequencies greater than those required for high 

grade voice communication (higher than 4 kilohertz). 

(c) "Member•• means each incorporator of a cooperative 

and each person admitted to and retaining membership therein 

and shall include a husband and wife admitted to joint 

membership. 

(d) "Person" includes any natural person, firm, 

association, corporation, business trust, partnership, 

federal agency, state or political subdivision or agency 

thereof, or any body politic. 

(e) "Rural area", as applied to all corporations 

organized under the provisions of 35-18-10511), means any 

area not included within the boundaries of any incorporated 

or unincorporated city, town, village, or borough having a 

.population in excess of 3,500 persons on March 17, 1939, or 

subsequent thereto, and every incorporated municipality in 

which 95\ or more of the premises are served by an electric 

cooperative on February 1, l971;-urtlr8l-8re8"r-D~-8pplied-eo 

Dll---eorpor8~ions---or9anited---nnder---the--pro~±3±on~--o£ 

35-%9-Y&St~t,--m~ans--any--area--not--±"e~tl~ed--w±th±n---the 

be~ndar±es--o£--any--ineorporated--or-tln±"eorporeted-eiey-or 

~own-havin9-a-poptt%ation-in-exees~-~f-±,599--per~on~--exeep~ 

-2- THIRD READING 
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~hat--an--ineorperated--or--nnincorperated-eity-er-town-with 

pep~iation-more-than-t7S8&-persons-is--eenei8ered--a--•rarat 

area•--£or--p~rpoees--of--this--ehapter--if--the--syetem--or 

faei!ities-serwing-the--persons--in--the--eity--or--town--is 

aequire~--by--a-eooperatiYe-by-agreement-with-the-eompany-or 

entity-servin9-the-eity-er-town7 -or-if-tfte-eity-or-town--was 

serwed--by--the-eeeperatiwe-when-it-had-a-pop~latien-ef-less 

than-lT598-persens-and-s~bseq~ently--qrew--te--a--pop~latien 

mere--than--17588--persens~--bat--fer--the--p~rposes-ef-this 

ehapter-a-•r~rai-area•-meana-an-area-not-ineiuded-within-the 

bebndary-of-any-ineorperated-or-unineerporated-eity-or--town 

haYing--a-pepaiation-in-exeess-o£-3,599-peraena-whieh-is-ne~ 

aiready-bei::tuJ-served.-by-a-systelll-er-£aeilit:ies." 

Section 3. Section 35-18-105, MCA, is amended to read: 

"35-18-105. Permissible purposes for incorporation. 

Cooperative nonprofit membership corporations may be 

organized under this chapter for the following purposes: 

(1) for the purpose of supplying electric energy and 

promoting and extending the use thereof in rural areas., as 

provided in this chapter; 

(2) for the purposes of making generally available in 

r~ral--areas adequate telephone service, cable television 

service, or broadband facilities_through the improvement and 

expansion of existing telephone, cable television, or 

broadband facilities and the construction and operation of 
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such additional facilities as are required to assure the 

availability of such service to the widest practicable 

number of rt2ral users thereof." 

Section 4. 

"35-18-106. 

Section 35-18-106, MCA, is amended to read: 

Powers of cooperatives. A 

shall have power to: 

(1) sue and be sued in its corporate name; 

(2) have perpetual existence; 

cooperative 

(3) adopt a corporate seal and alter the same at 

pleasure: 

(4) become a member in one or more other cooperatives 

or corporations or to own stock therein; 

(5) construct, purchase, take, receive, lease as 

lessee, or otherwise acquire and to own, hold, use, equip, 

maintain, and operate and sell, assign, transfer, convey, 

exchange, lease as lessor, mortgage, pledge, or otherwise 

dispose of or encumber electric transmission and 

~istribution lines or systems, electric generating plants, 

electric refrigeration plants, telephone lines, facilities 

or systems (but not telegraph or radio broadcasting services 

or facilities) as defined by law, lands, buildings, 

structures, dams, plants and equipment, and any and all 

kinds or classes of real or personal property whatsoever, 

which shall be deemed necessary, convenient, or appropriate 

to accomplish the purpose for which the cooperative is 
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organized; 

(6) purchase or otherwise acquire and own, hold, use, 

and exercise and sell, assign, transfer, convey, mortgage, 

pledge, hypothecate, or otherwise dispose of or encumber 

franchises, rights, privileges, licenses, rights-of-way, and 

easements; 

(7) borrow money and otherwise contract indebtedness 

and issue notes, bonds, and other evidences of indebtedness 

therefor and secure the payment thereof by mortgage, pledge, 

deed of trust, or any other encumbrance upon any or all of 

its then owned or after-acquired real or personal property, 

assets, franchises, revenues, or income; 

(8) construct, maintain, and operate electric 

transmission and distribution lines or telephone, cable 

television, or broadband lines, facilities, or systems 

along, upon, under, and across all public thoroughfares, 

including without limitation all roads, highways, streets, 

alleys, bridges, and causeways and upon, under, and across 

all publicly owned lands, subject, however, to the same 

requirements in respect of the use of such thoroughfares and 

lands as are imposed by the respective authorities having 

jurisdiction thereof upon corporations constructing or 

operating electric transmission and distribution lines or 

systems or telephone lines, facilities, or systems; 

(9) exercise the power of eminent domain in the manner 
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provided by the laws of this state for the exercise of that 

power by corporations constructing or operating electric 

transmission and distribution lines or systems or telephone 

lines, facilities, or systems; 

(10) conduct its business and exercise any or all of 

its powers within or without this state; 

(11) adopt, amend, and repeal bylaws; 

(12) in the case of corporations organized under the 

provisions of 35-18-105(1): 

(a) generate, manufacture, 

accumulate, and transmit electric 

purchase, 

energy and 

acquire, 

distribute, 

sell, supply, and dispose of electric energy in rural areas 

to its members, to governmental agencies and political 

subdivisions, and to other persons not in excess of 10% of 

the number of its members; 

(b) make loans to persons to whom electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring their 

premises and installing therein electrical and plumbing 

fixtures, appliances, apparatus, and equipment of any and 

all kinds and character and, in connection therewith, 

purchase, acquire, lease, sell, distribute, install, and 

repair such electrical and plumbin~ fixtures, appliances, 

apparatus, and equipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 

-6-
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otherwise dispose of notes, bonds, and other evidences of 

indebtedness and any and all types of security therefor; 

(c) make loans to persons to whom electric energy is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons in constructing, 

maintaining, and operating electric refrigeration plants; 

(13) in the case of corporations organized under the 

provisions of 35-18-105(2): 

(a) improve and expand existing telephone lines, 

facilities, and systems tft--rarai--areaa and construct, 

acquire, operate, and furnish such additional telephone 

lines, facilities, and systems as are required to assure the 

availability of adequate telephone service to the widest 

practicable number of r~ral users thereof; 

(b) make loans to persons to whom telephone service is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring their 

premises for telephone service and installing therein 

telephone fixtures, appliances, apparatus, and equipment of 

any and all kinds and character and, in connection 

therewith, purchase, acquire, lease, sell, distribute, 

install, and repair such telephone fixtures, appliances, 

apparatu~, and ~quipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 

otherwise dispose of notes, bonds, and other evidences of 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1417/01 

indebtedness and any and all types of security therefor; 

(14) do and perform any and all other acts and things 

and have and exercise any and all other powers which may be 

necessary, convenient, or appropriate to accomplish the 

purpose for which the cooperative is organized. •• 

under 

Section 5. Section 35-18-206~ .MCA, is amended to read: 

"35-18-206. Existing 

this chapter 

corporations 

articles of 

reorganization 

conversion. Any 

corporation organized under the laws of this state for the 

purpose, among others, of supplying electric energy in rural 

~ or telephone service i"-~~~a%-a~eas may become subject 

to this chapter with the same effect as if ori9inally 

organized under this chapter by complying with the following 

requirements: 

(1) The proposition for the conversion of such 

corporation into a cooperative under this chapter and 

proposed articles of conversion to give effect thereto shall 

be first approved by the board of trustees or the board of 

directors, as the case may be, of such corporation. The 

proposed articles of conversion shall recite in the caption 

that they are executed pursuant to this chapter and shall 

state: 

(a) the name of the corporation prior to its 

conversion into a cooperative under this chapter; 

(b) the address of the principal office of such 

-8-
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corporation; 

(c) the date of the filing of its articles of 

incorporation in the office of the secretary of state: 

(d) the statute or Statutes under which such 

corporation was organized; 

(~) the name assumed by such corporation; 

(f) a statement that such corporation elects to become 

a cooperative, nonprofit, membership corporation subject to 

this chapter; 

(g) the manner and basis of converting either 

memberships in or shares of stock of such corporation into 

memberships therein after completion of the conversion; and 

(h) any provisions not inconsistent with this chapter 

deemed necessary or advisable for the conduct of its 

business and affairs. 

(2) The proposition for the conversion of such 

corporation into a cooperative under this chapter and the 

proposed articles of conversion approved by the board of 

trustees or board of directors, as the case may be, of such 

corporation shall then be submitted to a vote of the members 

or stockholders, as the case may be, of such corporation at 

any duly held annual or special meeting thereof, the notice 

of which shall set forth full particulars concerning the 

proposed conversion. The proposition for the conversion of 

such corporation into a cooperative under this chapter and 
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the proposed articles of conversion, with such amendments 

thereto as the members or stockholders of such corporation 

shall choose to make therein, shall be deemed to be approved 

upon the affirmative vote of not less than two-thirds of 

those members of such corporation voting thereon at such 

meeting or, if such corporation is a stock corporation, upon 

the affirmative vote of the holders of not less than 

two-thirds of the capital stock of such corporation 

represented at such meeting. 

(3) Upon such approval by the members or stockholders 

of such corporation, articles of conversion in the form 

approved by such members or stockholders of such corporation 

shall be executed on behalf of such corporation by its 

president or vice-president and its corporate seal shall be 

affixed thereto and attested by its secretary or assistant 

secretary. The president or vice-president executing such 

articles of conversion on behalf of such corporation shall 

also make and annex thereto an affidavit stating that the 

provisions of this section with respect to the approval of 

its trustees or directors and its members or stockholders of 

the proposition for the conversion of such corporation into 

a cooperative under this chapter and such articles of 

conversion were duly complied with. 

(4) Such articles of conversion and affidavit shall be 

submitted to the secretary of state for filing as provided 

-10-
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in this chapter. 

(5) The term "articles 

this chapter shall be deemed 

of incorporation .. as used in 

to include the articles of 

conversion of a converted corporation. •• 

NEW SECTION. Section 6. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 35, chapter 18, part 1, and the provisions of Title 

35, chapter 18, part 1, apply to section 1. 

NEW SECTION. Section 7. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 585 

INTRODUCED BY BRADLEY, VAUGHN, E. SMITH, KOLSTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING RESTRICTIONS 

ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES; 

AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND 

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE Of" THE STATE Of" MONTANA: 

NEW SECTION. Section 1. No area restriction 

telephone cooperatives. A telephone cooperative, regardless 

of when it was organized pursuant to 35-18-105, is not 

restricted by population of area served or other criteria to 

any area of service. 

Section 2. Section 35-18-102, MCA, is amended to read: 

"35-18-102. Definitions. ( 1) Corporations organized 

under this chapter and corporations which become subject to 

this chapter in the manner hereinafter provided are 

hereinafter referred to as "cooperatives". 

(2) In this chapter, unless the context otherwise 

requires the following definitions apply: 

Ia) "Cable television system" means a system that 

receives and amplifies the signals broadcast by one or more 

television stations and redistributes the signals to 

subscribing members of the public for a fixed or periodic 
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fee by wire, cable, microwave, or other means, whether such 

means are owned or leased. 

(b) "Broadband" means transmission facilities capable 

of handling frequencies greater than those required for high 

grade voice communication (higher than 4 kilohertz). 

(C) "Member" means each incorporator of a cooperative 

and each person admitted to and retaining membership therein 

and shall include a husband and wife admitted to joint 

membership. 

(d) "Person" includes any natural person, firm, 

association, corporation, business trust, partnerahip, 

federal agency, state or political subdivision or agency 

thereof, or any body politic. 

(e) "Rural area 11
, as applied to all corporations 

organized under the provisions of 35-18-105(1), means any 

area not included within the boundaries of any incorporated 

or unincorporated city, town, village, or borough having a 

population in excess of 3,500 persons on March 17, 1939, or 

subsequent thereto, and every incorporated municipality in 

which 95% or more of the premises are served by an electric 

cooperative on February 1, 1971;-Rr~ral-areau,_as-applied-to 

ail---eerperations---organized---~nder---the--pro•±s±on~--of 

35-~8-~65tit,--means~-any--area--not--±neittde~--w±r~in---the 

bottndar±es--o£--any--±neo~porated--or-ttnineorporeted-eity-or 

town-haY±ng-a-pop~iat±on-±n-exeess-of-%,599--persons--exee~t 

-2- HB 585 
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tfta~--an--ineerperaeed--e~--~ftineorpo~ated-ei~y-or-town-with 

pep~iat~en-aoPe-~han-%T586-pe?sons-is--eensifte~ed--a--•ra~a% 

ar~a•--rer--purpeses--ef--eftis--ehapter--~E--the--system--er 

faei±i~±es-serving-the--persens--in--~he--e±ey-·-or--tewn--is 

aeq•±red--By--a-eeeperaeive-by-agreement-with-the-eompeny-er 

entity-ser•±n9-the-eity-er-townT-er-if-the-eity-or-tewn--was 

served--hy--the-eeeperati•e-when-it-had-a-popa%atien-ef-%ess 

than-i7589-persons-and-~ahsequent%y--9rew--to--a--popaiation 

mere--than--%,S68--p~sons;--bat--for--the--parpeses-o£-th±s 

ehapter-a-•raral-area~-means-an-area-not-±neiaded-within-~he 

bennder7-o£-any-incorp&rated-or-nnineorporated-ei~y-or--towft 

ha¥in9--a-pep~lat~en-~n-exee~s-o£-3759~-persens-whieh-is-net 

a~ready-bein9-served-by-a-eystem-er-~aciiities." 

Section 3. Section 35-18-105, MCA, is amended to read: 

"35-18-105. Permissible purposes for incorporation. 

Cooperative nonprofit membership corporations may be 

organized under this chapter for the following purposes: 

(l) for the purpose of supplying electric energy and 

promoting and extending the use thereof in rural areas, as 

provided in this chapter; 

(2) for the purposes of making generally available in 

rttra~--areas adequate telephone service, cable television 

service, or broadband facilities through the improvement and 

expansion of existing telephone, cable television, or 

broadband facilities and the construction and operation of 
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such additional facilities as are required to assure the 

availability of such service to the widest practicable 

number of rtlred: users thereof. •• 

Section 4. Section 35-18-106, MCA, is amended to read: 

11 35-18-106. Powers of cooperatives. A cooperative 

shall have power to: 

(1) sue and be sued in its corporate name; 

(2} have perpetual existence; 

(3) adopt a corporate seal and alter the same at 

pleasure; 

(4) became a member in one or more other cooperatives 

or corporations or to awn stock therein; 

(5) construct, purchase, take, receive, lease as 

lessee, or otherwise acquire and to own, hold, use, equip, 

maintain, and operate and sell, assign, transfer, convey, 

exchange, lease as lessor, mortgage, pledge, or otherwise 

dispose of or encumber electric transmission and 

distribution lines or systems, electric generating plants, 

electric refrigeration plants, telephone lines, facilities 

or systems (but not telegraph or radio broadcasting services 

or facilities) as defined by law, lands, buildings, 

structures, dams, plants and equipment, and any and all 

kinds or classes of real or personal property whatsoever, 

which shall be deemed necessary, convenient, or appropriate 

to accomplish the purpose for which the cooperative is 
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organized; 

(6) purchase or otherwise acquire and own, hold, use, 

and exercise and sell, assign, transfer, convey, mortgage, 

pledge, hypothecate, or otherwise dispose of or encumber 

franchises, rights, privileges, licenses, rights-of-way, and 

easements; 

(7) borrow money and otherwise contract indebtedness 

and issue notes, bonds, and other evidences of indebtedness 

therefor and secure the payment thereof by mortgage, pledge, 

deed of trust, or any other encumbrance upon any or all of 

its then owned or after-acquired real or personal property, 

assets, franchises, revenues, or income; 

( 8) construct, maintain, 

transmission and distribution 

and 

lines 

operate electric 

or telephone, cable 

television, or broadband lines, facilities, or systems 

along, upon, under, and across all public thoroughfares, 

including without limitation all roads, highways, streets, 

alleys, bridges, and causeways and upon, under, and across 

all publicly owned lands, subject, however, to the same 

requirements in respect of the use of such thoroughfares and 

lands as are imposed by the respective authorities having 

jurisdiction thereof upon corporations constructing or 

operating electric transmission and distribution lines or 

systems or telephone lines, facilities, or systems; 

{9) exercise the power of eminent domain in the manner 
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provided by the laws of this state for the exercise of that 

power by corporations constructing or operating electric 

transmission and distribution lines or systems or telephone 

lines, facilities, or systems; 

(10) conduct its business and exercise any or all of 

its powers within or without this state; 

{11) adopt, amend, and repeal bylaws: 

(12) in the case of corporations organized under the 

provisions of 35-18-105(1): 

(a) generate, manufacture, purchase, acquire, 

accumulate, and transmit electric energy and distribute, 

sell, supply, and dispose of electric energy in rural areas 

to its members, to governmental agencies and political 

subdivisions, and to other persons not in excess of 10\ of 

the number of its members; 

(b) make loans to persons to whom electric energy is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in 

premises and installing therein electrical 

wiring their 

and plumbing 

of any and fixtures, appliances, apparatus, and equipment 

all kinds and character and, in connection therewith, 

purchase, acquire, lease, sell, distribute, install, and 

repair such electrical and plumbing fixtures, appliances, 

apparatus, and equipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 
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otherwise dispose of not·es, bonds, and other evidences of 

indebtedness and_ any and all types of security therefor; 

(c) make loans to ... .persons to whom electric energy is 

or will be supplied by the cooperatives for the purpose of 

and otherwise to assist such persons in constructing, 

maintaining, and operat-ing electric refrigeration plants; 

(13) in the ca-se of corporations organized under the 

provisions of 35-18-105(2): 

(a) improve and expand existing telephone lines, 

facilities, and systems tft--~~~a%--ar~as and construct, 

acquire, operate, and furnish such additional telephone 

lines, facilities, and systems as are required to assure the 

availability of adequate telephone service to the widest 

practicable number of r~r8% users thereof; 

(b) make loans to persons to whom telephone service is 

or will be supplied by the cooperative for the purpose of 

and otherwise to assist such persons in wiring their 

premises for telephone service and installing therein 

telephone fixtures, appliances, apparatus, and equipment of 

any and all kinds and character and, in connection 

therewith, purchase, acquire, lease, sell, distribute, 

install, and repair such telephone fixtures, appliances, 

apparatus, and equipment and accept or otherwise acquire and 

sell, assign, transfer, endorse, pledge, hypothecate, and 

otherwise dispose of notes, bonds, and other evidences of 
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indebtedness and any and all types of security therefor; 

114) do and perform any and all ·other acts and things 

and have and exercise any and all other powers which may be 

necessary, convenient, or appropriate to accomplish the 

purpose for which the cooperative is organized. 11 

Section 5. Section 35-18-206, MCA, is amended to read: 

"35-18-206. Existing corporations reorganization 

under this chapter articles of conversion. Any 

corporation organized under the laws of this state for the 

purpose, among others, of supplying electric energy in rural 

areas or telephone service *"-~tt~a%-area3 may become subject 

to this chapter with the same effect as if originally 

organized under this chapter by complying with the following 

requirements: 

(1) The proposition for the conversion of such 

corporation into a cooperative under this chapter and 

proposed articles of conversion to give effect thereto shall 

be first approved by the board of trustees or the board of 

directors, as the case may be, of such corporation. The 

proposed articles of conversion shall recite in the caption 

that they are executed pursuant to this chapter and shall 

state: 

(a) the name of the corporation prior to its 

conversion into a cooperative under this chapter; 

(b) the address of the principal office of such 
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corporation: 

(C) the date of the filing of its articles 

incorporation in the office of the secretary of state; 

(d) the statute or statutes under which 

corporation was organized; 

(e) the name assumed by such corporation; 

of 

such 

(f) a statement that such corporation elects to become 

a cooperative, nonprofit, membership corporation subject to 

this chapter; 

(g) the manner and basis of converting either 

memberships in or shares of stock of such corporation into 

memberships therein after completion of the conversion; and 

(h) any provisions not inconsistent with this chapter 

deemed necessary or advisable for the conduct of its 

business and affairs. 

(2} The proposition for the conversion of such 

corporation into a cooperative under this chapter and the 

proposed articles of conversion approved by the board of 

trustees or board of directors, as the case may be, of such 

corporation shall then be submitted to a vote of the members 

or stockholders, as the case may be, of such corporation at 

any duly held annual or special meeting thereof, the notice 

of which shall set forth full particulars concerning the 

proposed conversion. The proposition for the conversion of 

such corporation into a cooperative under this chapter and 
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the proposed articles of conversion, with such amendments 

thereto as the members or stockholders of such corporation 

shall choose to make therein, shall be deemed to be approved 

upon the affirmative vote of not less than two-thirds of 

those members of such corporation voting thereon at such 

meeting or, if such corporation is a stock corporation, upon 

the affirmative vote of the holders of not less than 

two-thirds of the capital stock of such corporation 

represented at such meeting. 

(3) Upon such approval by the members or stockholders 

of such corporation, articles of conversion in the form 

approved by such members or stockholders of such corporation 

shall be executed on behalf of such corporation by its 

president or vice-president and its corporate seal shall be 

affixed thereto and attested by its secretary or assistant 

secretary. The president or vice-president executing such 

articles of conversion on behalf of such corporation shall 

also make and annex thereto an affidavit stating that the 

provisions of this section with respect to the approval of 

its trustees or directors and its members or stockholders of 

the proposition for the conversion of such corporation into 

a cooperative under this chapter and such articles of 

conversion were duly complied with. 

(4) Such articles of conversion and affidavit shall be 

submitted to the secretary of state for filing as provided 
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in this chapter. l 

2 

3 

4 

5 

( 5) The t·erm· "articles 

this chapter shall be. dee111ed 

of incorporation" as used in 

to include the articles of 

conversion of· a converted corporation." 

NEW SECTION. Section 6. Codification instruction. 

6 Section 1 is intended to be codified as an integral part of 

7 Title 35, chapter 1&, part 1, and the provisions of Title 

8 35, chapter 18, part 1, apply to section 1. 

9 NEW SECTION. se-ction 7. Effective date. This act is 

10 effective on passage and approval. 

-End-
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