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INTRODUCED BY " drad

A BILL FOR AN ACT ENTITLED: “AN ACT REMOVING RESTRICTIONS
ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES;
AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1, No  area restriction -
telephone cooperatives. A telephone cooperative, regardless
of when it was organized pursuant to 35-18-105, is not
restricted by population of area served or other criteria to
any area of service.

Section 2. Section 35-18-102, MCA, is amended to read:

*35-18-102. Definitions. (1) Corporations organized
under this chapter and corporations which become subject to
this chapter in the manner hereinafter provided are
hereinafter referred to as "cooperatives".

{2) In this chapter, unless the context otherwise
requires the following definitions apply:

{a) "Cable television system" means a sSystem that
receives and amplifies the signals broadcast by one or more
television stations and redistributes <the signals to

subscribing members of the public for a fixed or periodic
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fee by wire, cable, microwave, or other means, whether such
means are owned or leased.

(b} "Broadband" means transmission facilities capable
of handling Erequencies greater than those required for high
grade voice communication (higher than 4 kilchertz).

(c} "Member" means each incorporator of a cooperative
and each person admitted to and retaining membership therein

and shall include a husband and wife admitted to joint

membership.
{d)} "Person" includes any natural person, firm,
association, corporation, business trust, partnership,

federal agency, state or political subdivision or agency
thereof, or any body politic.

{e) "Rural area", as applied to all corporations
organized under the provisions of 35-18-105(1), means any
area not included within the boundaries of any incorporated
or unincorporated city, town, village, or borough having a
population in excess of 3,500 persons on March 17, 1939, or
subsequent thereto, and every incorporated municipality in
which 95% or more of the premises are served by an electric
cooperative on February 1, 1971:;-t%rurel-area';-as-appitied-¢e
aitl---corperations---organized---under—--the--provisions--aof
35-38-18542y7--means-—any-—area--ast--incinded--within---the
boundaries--of--any--incerparated--or-unincerperated-city-or

town-having-a-peputation-in-excess-of-1;586--persons——-except

-2~ INTRODUCED BILL
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that--an--incorperated--er--uninecorporated-city-or-town-with
popiiation-mesre-than-17586-persens-is--consrdered--a--Erurat
area’--for--—purposaes——of--this--chapter--tf--the—-aystem--ar
facitiries-serving-the--persona--in--the--city—-or--town--is
acquired--by--a-cooperattve-by-agreement-with-the-company-or
entrty-serving-the-ecity-or-town;-or-itf-the-city-or-town--was
served--bBy--the-cooperative-when-tt-had-a-poputatton-of-tess
than-t;586-persons-and-subsequentiy--grew--te--a--poputation
more--than--17560--persons; --but--for--ethe--purpeses-af-this
chapter-a-"rural-area’-means-an-area-not-tnctunded-within-the
boundary-of-any-incerpoerated-er-unincsrporated-etty-ar-—tawn
having--a-pepulation-in-excess-of-3;5688-persons-which-is-not
aiready-baing-aerved-by-a-system-or-facitrezes."”

Section 3. Section 35-18-105, MCA, is amended to read:

"35-18-105. Permissible purposes for incorperation.
Cooperative nonprafit membership corporations may be
organized under this chapter for the following purposes:

(1) for the purpose of supplying electric energy and
promoting and extending the use therecof in rural areas, as
provided in this chapter;

(2} for the purposes of making generally available #n
rurat--areas adequate telephone service, cable television
service, or broadband facilities through the improvement and
expansion of existing telephone, cable television, or

broadband facilities and the construction and operation of
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such additional facilities as are required to assure the
availability of such service to the widest practicable
number of rural users thereof.”

Section 4. Section 35-18-106, MCA, is amended to read:

"35-18-106., Powers of cooperatives. A cooperative
shall have power to:

(1) sue and be sued in its corporate name:

{(2) have perpetual existence;

{3) adopt a corperate seal and alter the same at
pleasure;

{4) become a member in one ¢r more other cooperatives
or corporations or to own stock therein;

{5) construct, purchase, take, receive, lease as
lessee, or otherwise acquire and to own, hold, use, equip,
maintain, and operate and sell, assign, transfer, convey,
exchange, lease as lessor, mortgage, pledge, or othervise
dispose of or encumber electric transmission and
distribution lines or systems, electric generating plants,
electric refrigeration plants, telephone lines, facilities
or systems (but not telegraph or radio broadcasting services
or facilities) as defined by law, lands, buildings,
structures, dams, plants and equipment, and any and all
kinds or classes of real or personal property whatscever,
which shall be deemed necessary, convenient, or appropriate

to accomplish the purpose for which the cooperative is

-4-
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organized;

{6) purchase or otherwise acquire and own, hold, use,
and exercise and sell, assign, transfer, convey, mortgage,
pledge, hypothecate, or otherwise dispose of or encumber
franchises, rights, privileges, licenses, rights-of-way, and
easements;

(7) borroew money and otherwise contract indebtedness
and issue notes, bonds, and other evidences of indebtedness
therefor and secure the payment therecf by mortgage, pledge,
deed of trust, or any other encumbrance upon any or all of
its then owned or after-acquired real or personal property,
assets, franchises, revenues, or income:

(8) construct, maintain, and operate electric
transmission and distribution 1lines or telephone, cable
television, or broadband lines, facilities, or systems
along, upon, under, and across all public thoroughfares,
including without limitation all recads, highways, streets,
alleys, bridges, and causeways and upon, under, and across
all publicly owned lands, subject, however, to the same
requirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authorities having
jurisdiction thereocf wupon corporations constructing or
operating electric transmission and distribution lines or
systems or telephone lines, facilities, or systems;

{9) exercise the power of eminent domain in the manner
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provided by the laws of this state for the exercise of that
power hy corporaticns constructing or operating electric
transmission and distribution lines or systems or telephone
lines, facilities, or systems;

(10) conduct its business and exercise any or all of
its powers within or without this state;

{11) adopt, amend, and repeal bylaws;

t{12) in the case of corporations organized under the
provisions of 35-18-105(1):

{a) generate, manufacture, purchase, acquire,
accumulate, and transmit electric enerqy and distribute,
sell, supply, and dispose of electric energy in rural areas
to its members, to governmental agencies and political
subdivisions, and to other persons not in excess of 10% of
the number cf its members;

(b) make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises and installing therein electrical and plumbing
fixtures, appliances, apparatus, and equipment of any and
all kinds and character and, 1in connection therewith,
purchase, acquire, lease, sell, distribute, install, and
repair such electrical and plumbing fixtures, appliances,

apparatus, and equipment and accept Or otherwise acquire and

sell, assign, transfer, endorse, pledge, hypothecate, and

._6_.
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otherwise dispose of notes, bonds, and other evidences of
indebtedness and any and all types of security therefor;

(c) make loans to persons to whom electric energy is
or will be supplied by the cooperatives far the purpose of
and otherwise to assist such persons in constructing,
maintaining, and operating electric refrigeration plants;

{13) in the case of corporations organized under the
provisions of 35-18-105(2):

{a) improve and expand existing telephone lines,
facilities, and systems in--rural--areas and construct,
acquire, operate, and furnish such additional telephone
lines, facilities, and systems as are required to assure the
availability of adequate telephone service to the widest
practicable number of rurat users thereof;

[b) make loans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises for telephone service and installing therein
telephone fixtures, appliances, apparatus, and equipment of
any and all kinds and character and, in connecticn
therewith, purchase, acguire, 1lease, sell, distribute,
install, and repair such telephone fixtures, appliances,
apparatus, and equipment and accept or otherwise acquire and
sell, assign, transfer, endorse, pledge, hypothecate, énd

otherwise dispose of notes, bonds, and other evidences of
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indebtedness and any and all types of security therefor;

(14) do and perform any and all other acts and things
and have and exercise any and all other powers which may be
necessary, convenient, or appropriate to accomplish the
purpose for which the cooperative is organized."

Section 5, Section 35-18-206, MCA, is amended to read:

©35-18-206., Existing corpeorations -- reorganization
under this chapter -- articles of conversion. Any
corporaticn organized under the laws of this state for the
purpose, among others, of supplying electric energy in rural
areas or telephone service in-rural-areas may become subject
to this chapter with the same effect as if originally
organized under this chapter by complying with the following
requirements:

{1) The proposition for the conversion of such
corporation into a cooperative under this chapter and
proposed articles of conversion to give effect thereto shall
be first approved by the board of trustees or the board of
directors, as the case may be, of such corporation. The
proposed articles of conversion shall recite in the caption
that they are executed pursuant to this chapter and shall
state:

(a) the name of the corporation prior to its
conversion into a cooperative under this chapter;

(b} the address of the principal office cf such

-8~
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corporation;

{c) the date of the filing of its articles of
incorporation in the office of the secretary of state;

{d) the statute or statutes under which such
corporation was organized;

{e) the name assumed by such corporation;

(f) a statement that such corporation elects to become
a cooperative, nonprofit, membership corporation subject to
this chapter:

(g) the manner and basis of converting either
memberships in or shares of stock of such corporation into
memberships therein after completion cf the conversion; and

(h) any provisions not inconsistent with this chapter
deemed necessary or advisable for the conduct of its
business and affairs.

{2) The proposition for the conversion of such
corporation into a cooperative under this chapter and the
proposed articles of conversion approved by the board of
trustees or board of directors, as the case may be, of such
corporation shall then be submitted to a vote of the members
or stockholders, as the case may be, of such corporation at
any duly held annual or special meeting thereof, the notice
of which shall set forth full particulars concerning the
proposed conversion. The proposition for the conversion of

such corporation into a cooperative under this chapter and
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the proposed articles of conversion, with such amendments
thereto as the members or stockholders of such corporation
shall choose to make therein, shall be deemed to be approved
upon the affirmative vote of not less than two~thirds of
those members of such corporation weting thereon at such
meeting or, if such corporation is a stock corporation, upon
the affirmative vote of the holders of not 1less than
two~thirds o©f the capital stock of such corporation
represented at such meeting.

(3} Upcn such approval by the members or stockholders
of such corporation, articles of conversion in the form
approved by such members or stockholders of such corporation
shall be executed on behalf of such corporation by its
president or vice-president and its corporate seal shall be
affixed thereto and attested by its secretary or assistant
secretary. The president or vice-president executing such
articles of conversion on behalf of such corporation shaill
also make and annex thereto an affidavit stating that the
provisions of this section with respect tc the approval of
its trustees or directors and its members or stockholders of
the proposition for the conversion of such corporaticn into
a cooperative under this chapter and such articles of
conversion were duly complied with.

(4} Such articles of conversion and affidavit shall be

submitted to the secretary of state for filing as provided

_10_
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in this chapter.

{(5) The term "articles of incorporation” as used in
this chapter shall be deemed to include the articles of
conversion of a converted corporation.”

NEW SECTION. Section 6. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 35, chapter 18, part 1, and the provisions of Title
35, chapter 18, part 1, apply to section 1.

NEW SECTION. Section 7. Effective date. This act is
effective on passage and approval.

~End-

-11~-
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APPROVED BY COMM. ON
BUSINESS AND LABOR

_Heuse.  B1iL vo.

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING RESTRICTIONS
ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES;
AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. No area restriction --
telephone cooperatives. A telephone cooperative, regardless
of when it was organized pursuant to 35-18-105, is not
restricted by population of area served or other criteria to
any area of service.

Section 2. Section 35~1B-102, MCA, is amended to read:

©35-18-102. Definiticns., (1) Corporations organized
under this chapter and corporations which become subject to
this chapter in the manner hereinafter provided are
hereinafter referred to as "cooperatives”.

{2) 1In this chapter, unless the context otherwise
requires the following definitions apply:

{(a) "“Cable television system" means a sSystem that
receives and amplifies the signals broadcast by one or more
television statlions and redistributes the signals to

subscribing members of the public for a fixed or periodic
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fee by wire, cable, microwave, or other means, whether such
means are owned or leased.

{b) "Broadband" means transmission facilities capable
of handling frequencies greater than those required for high
grade voice communication (higher than 4 kilohertz).

{c) "Member" means each incorporator of a cooperative
and each person admitted to and retaining membership therein

and shall include a husband and wife admitted to joint

membership.
{d) "Person" includes any natural person, £firm,
agsociation, corporation, business trust, partnership,

federal agency, state or political subdivision or agency
thereof, or any body politic.

{e) "Rural area", as applied to all corporations
organized under the provisicns of 35-18-1Q5(1), means any
area not included within the boundaries of any incorporated
or unincorporated city, town, village, or borough having a
population in excess of 3,500 persons on March 17, 1939, or
subsequent thereto, and every incorporated municipality in
which 95% or more of the premises are served by an electric
cooperative on February 1, 19717-“rural-srea“;-es-appited-to
atri--—-eorporations-—--organized---under---the--provistons--eof
35-18-185¢2y7-—means-—any-—-area--not——-inciuded--within---the
boundaries--ef--any--incarparated--or-unincerporated-city-or

town-having-a-pepuitation-in-excess-of-175688~-perssna--exncept
SECOND READINSG
#O-555
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that--an--incorporated--or--unincorporated-eity-or-town-with
population-more-than-:1;588-persons-ia——-considered~--a--Ururat
area'--for--purposes--of--this--chapter--i¢f--the--system—-or
facttities-searving-the-—persons-—-in--the--ecrey--or--town—-is
acquired--by--a-ceoperative-by-agrasment-with-the-company-or
entity-serving-the-etty-ar-town;~er—tf-the-ctby-or—town--was
served--by--the-csaperative-when-it-had-a-poputatian-sf-tess
than-17560-persons-and-subsequentiy--grew--to-——a--poputatian
more-—than—-1;588--persans;--but--far--the--purpsases-of-this
chapter-a-trurat-areall-means-an—-area-not-inciuded-within-the
boundary-of-any-itncorporated-or-unincorperated-eibty-or-—town
having--a-poputation-in-excess-of-3;500-persona-which-s-not
atready-being-served-by-a-systam-or-factitttes."

Section 3. Section 35-18-105, MCA, is amended to read:

"35-18-105. Permissible purposes for incorporation.
Cooperative nonprofit membership corporations may be
organized under this chapter for the following purposes:

{1) for the purpose of supplying electric energy and
promoting and extending the use thereof in rural areas, as
provided in this chapter:;

{2) for the purposes of making generally available ¢n
rurat--areas adeguate telephone service, cable television
service, or broadband facilities through the improvement and
expansion of existing telephone, cable television, or

broadband facilities and the construction and operation of
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such additional facilities as are required to assure the
availability of such service to the widest practicable
number of ewnram} users thereof."

Section 4. Section 35-18-106, MCA, 1s amended to read:

*35-1B-106. Powers of cooperatives. A cooperative
shall have power to:

(1) sue and be sued in its corporate name;

(2) have perpetual existence;

(3) adopt a corporate seal and alter the same at
pleasure;

(4) become a member in one or more other cooperatives
or corporations or to own stock therein;

(5) censtruct, purchase, take, receive, lease as
lessee, or otherwise acguire and to own, hold, use, equip,
maintain, and operate and sell, assign, transfer, convey,
exchange, lease as lessor, mortgage, pledge, or otherwise
dispose af or encumber electric transmission and
distribution lines or systems, electric generating plants,
electric refrigeration plants, telephone lines, facilities
or systems {but not telegraph or radio broadcasting services
or facilities) as defined by law, lands, buildings,
structures, dams, plants and eguipment, and any and all
kinds or classes of real or personal property whatsoever,
which shall be deemed necessary, convenient, or appropriate

to accomplish the purpose for which the cooperative is

_4_
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otherwise dispose of notes, bonds, and other evidences of
indebtedness and any and all type:z of security therefor;

{(c) make loans to persons to whom electric energy is
or will be supplied by the cooperatives for the purpose of
and otherwise to assist such persons in constructing,
maintaining, and operating electric refrigeration plants;

{13) in the case of corporations organized under the
provisions of 35-18-105(2}):

(a) improve and expand existing telephone lines,
facilities, and systems in--rurai--areas and construct,
acquire, operate, and furnish such additional telephone
lines, facilities, and systems as are required to assure the
availability of adequate telephone service to the widest
practicable number of sural users thereof:

(b) make loans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises for telephone service and installing therein
telephone fixtures, appliances, apparatus, and equipment of
any and all kinds and character and, in connection
therewith, purchase, acquire, 1lease, sell, distribute,
install, and repair such telephone fixtures, appliances,
apparatus, and eguipment and accept or otherwise acgquire and
seil, assign, transfer, endorse, pledge, hypothecate, and

otherwise dispose of notes, bonds, and other evidences of

-7~
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indebtedness and any and all types of security therefor;

{14) do and perform any and all other acts and things
and have and exercise any and all other powers which may be
necessary, vconvenient, or appropriate to accomplish the
purpose for which the cccoperative is crganiged.”

Section 5. Section 35-18-206, MCA, is amended to read:

"35-18-206. Existing corporations -- rearganization
under this chapter - articles of conversion. Any
corporation organized under the laws of this state for the
purpose, among others, of supplying electric enerqy in rural
areas or telephone service in-rurat-areas may become subject
to this chapter with the same effect as if originally
organized under this chapter by complying with the following
requirements:

(1) The proposition for the conversion of such
corporation into a cooperative under this chapter and
proposed articles of conversion to give effect thereto shall
be first approved by the board of trustees or the board of
directors, as the case may be, of such corporation. The
proposed articles of conversion shall recite in the caption
that they are executed pursuant to this chapter and shall
state:

fa} the name of the corporation priar to its
conversion into a cogperative under this chapter;

(b} the address of the principal office of such

-8~
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organized;

{(6) purchase or otherwise acquire and own, hold, use,
and exercise and sell, assign, transfer, convey, mortgage,
pledge, hypothecate, or otherwise dispose of or encumber
franchises, rights, privileges, licenses, rights-of-way, and
edsements;

(7) borrow money and otherwise contract indebtedness
and issue notes, bonds, and other evidences of indebtedness
therefor and secure the payment therecf by mortgage, pledge,
deed of trust, or any other encumbrance upon any or all of
its then owned or after-acquired real or personal property,
assets, franchises, revenues, or income;

(8) construct, maintain, and operate electric
transmission and distribution lines or telephone, cable
television, or broadband 1lines, facilities, or systems
along, upon, under, and across all public thoroughfares,
including without limitation all roads, highways, streets,
alleys, bridges, and causeways and upon, under, and across
all publicly owned lands, subject, however, to the same
requirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authorities hawving
jurisdiction thereof wupon corporations constructing or
operating electric transmission and distribution lines or
systems or telephone lines, facilities, or systems;

{9) exercise the power of eminent domain in the manner
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provided by the laws of this state for the exercise of that
power by corporaticens constructing or operating electric
transmission and distribution lines or systems or telephone
lines, facilitles, or systems;

(10) conduct its business and exercise any or all of
its powers within or without this state;

(11) adopt, amend, and repeal bylaws:

(12} in the case of corporations organized under the
provisions of 35-18-105(1):

{a) generate, manufacture, purchase, acquire,
accumulate, and transmit electric energy and distribute,
sell, supply, and dispose of electric energy in rural areas
to its members, to governmental agencies and political
subdivisions, and to other perscns not in excess of 10% of
the number of its members;

{b) make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises and installing therein electrical and plumbing
fixtures, appliances, apparatus, and eguipment of any and
all kinds and character and, in connection therewith,
purchase, acquire, lease, sell, distribute, 1install, and
repair such electrical and plumbing fixtures, appliances,

apparatus, and eguipment and accept or otherwise acquire and

sell, assign, transfer, endorse, pledge, hypothecate, and
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corporation;

(c) the date of the filing of its articles of
incorporation in the office of the secretary of state;

(d) the statute or statutes under which such
corporation was organized;

{(e) the name assumed by such corporation:;

{(f) a statement that such corporation elects to become
a cooperative, nonprofit, membership corporation subject ta
this chapter;

{g) the manner and basis ©f converting either
memberships in or shares of stock of such corporation into
memberships therein after completion of the conversion; and

{(h) any provisions not jnconsistent with this chapter
deemed necessary or advisable for the conduct of its
business and affairs,

(2) The proposition Efor the conversion of such
corperation into a cooperative under this chapter and the
proposed articles of conversion approved by the board of
trustees or board of directers, as the case may be, of such
corporation shall then be submitted to a vote of the members
or stockholders, as the case may be, of such corporation at
any duly held annual or special meeting therecf, the notice
of which shall set forth full particulars concerning the
proposed conversion. The proposition for the conversion of

such corporatien into a cooperative under this chapter and
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the proposed articles of conversion, with such amendments
thereto as the members cor stockholders of such corporation
shall choose to make therein, shall be deemed to be approved
upen the affirmative wvote of not less than two-thirds of
those members of such corporation woting thereon at such
meeting or, if such corporation is a stock corporation, upon
the affirmative vote of the holders of not 1less than
two-thirds of the capital stock of such corporation
represented at such meeting.

(3} Upon such approval by the members or stackholders
of such corporation, articles of conversion in the form
approved by such members or stockholders of such corporation
shall be executed on behalf of such corporation by its
president ar vice-president and its corporate seal shall be
affixed thereto and attested by its secretary or assistant
secretary. The president or vice-president executing such
articles of conversion on behalf of such corporatien shall
also make and annex theretc an affidavit stating that the
provisions of this section with respect to the approval cf
its trustees or directors and its members or stockholders of
the proposition for the conversion of such corporation into
a cooperative wunder this chapter and such articles of
conversion were duly complied with.

(4) Such articles of cenversicn and affidavit shall be

submitted to the secretary of state tor £iling as provided

-10-
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in this chapter.

(5) The term '"articles of incorporation” as used in
this chapter shall be deemed to include the articles of
conversion of a converted corporation.”

NEW SECTION. Section &. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 35, c¢hapter 18, part 1, and the provisions of Title
35, chapter 18, part 1, apply to section 1.

NEW SECTION. Section 7. Effective date. This act is
effective on passage and approval.

-End-
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&“[‘ BILL NO.
A

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT REMOVING RESTRICTIONS
ON AREAS THAT MAY BE SERVED BY TELEPHONE COOPERATIVES;
AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND

35-18-206, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTICN. Section 1. RKo area restriction -
telephone cooperatives. A telephone cooperative, regardiess
of when it was organized pursuant to 35-18-105, is not
restricted by population of area served or other criteria to
any area of service.

5ection72. Section 35-18-102, MCA, is amended to read:

"35-18-102. Definitions. {l) Corporations organized
under this chapter and corporations which become subject to
this chapter in the manner hereinafter provided are
hereinafter referred to as "cooperatives".

{2y In this chapter, unless the context otherwise
requires the following definitions apply:

{(a) "Cable television gystem” means a system that
receives and amplifies the signals broadcast by one or more
television stations and redistributes the signals to

subscribing members of the public for a fixed or periodic
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fee by wire, cable, microwave, or other means, whether such
means are owned or leased.

(b) "Broadband” means transmission facilities capable
of handling frequencies greater than those required for high
grade voice communication (higher than 4 kilohertz),

{c) "Member" means each incorporator of a cooperative
and each person admitted to and retaining membership therein
and shall include a husband and wife admitted to Jjoint
membership.

{d) "Person" includes any natural person, firm,
association, corporation, business trust, partnership,
federal agency, state or political subdivision or agency
thereof, or any body politic.

(e) "Rural area", as applied to all corporations
organized under the provisions of 35-18-105(1}, means any
area not included within the boundaries of any incorporated
or unincorporated city, town, village, or borough having a
population in excess of 3,500 persons on March 17, 1939, or
subsequent thereto, and every incorporated municipality in
which 95% or more of the premises are served by an electric
cooperative on February 1, 1971;-Yrarai-aread;-as-appiied-te
ali---esrporatiens---organized---under---the--previstens—-of
35-18-185t2)7--meAans-—any--area--not--inciunded--wipthin--—the
bcundaries—-of-—uny——ineorparated--ar—nnincorpcrated—eity—or

town-having-g-pepuiatien-—in-exceas of-1;500--perssna--sxcepe

N THIRD READING
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that--an—-incnrparated-*ar——unincerporated-city—or-tovn~vith
popu}atien—mare~than-ir560-persons—is—-cenaidered—-a-—'rurai
areal~—for--purposes—-of--this--chapter—-if--the--system—-or
Eaeiiities—serving—thc—*persoas——in——the-=city——or—-towu——is
ncqnired-—by——a—cooperaeive-by—agreenentawith—the—eompany—ar
entiby-serving—the—city-ef—townr-ar—iE-the—ciby—or-tewn—~was
served--by--the-cooperative-vhen-it-had-n-popuitation-of-tess
than—ifsee-persuns—nnd—subsequentiy--grew-—be~~n——popuiatien
nore-—ehan--iySBB~—persensr--bue-—éor——the~~purpose=—e£-this
chepeer-a-trarai-area"-means-an-area-not-incinded-within-the
baundary-eE-any—incorporaeed-oe-unincurparated—city—ur——town
having--a-pepuiation-in-exeess-cf-3;500-persona-which-is—net
aiready-being-served-by-a-system-or-facitities."”

Section 3. Section 35-18-105, MCA, is amended to read:

"35-18-105. Permissible purposes for incorporatian.
Cooperative nonprofit membership corporations may be
organized under this chapter for the following purposes:

(1) [For the purpose of supplying electric energy and
promoting and extending the use thereof in rural areas, as
provided in this chapter:;

{2) for the purposes of making generally available &n
rural--areas adequate telephone service, cable television
service, or broadband facilities through the improvement and
expansion of existing telephone, cable television, or

broadband facilities and the construction and operation of
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such additional facilities as are reguired to assure the
availability of such service to the widest practicable
number of rural users therecf.”

Section 4. Section 315-18-106, MCA, is amended to read:

"35-18-106. Powers of cooperatives. A cooperative
shall have power to:

(1) sue and be sued in its corporate name;

(2) have perpetual existence;

(3) adopt a corporate seal and alter the same at
pleasure;

(4) become a member in one or more other cooperatives
or corporations or to own stock therein;

(5) construct, purchase, take, receive, Jlease as
lessee, or otherwise acquire and to own, hold, use, equip,
maintain, and operate and sell, assign, transfer, convey,
exchange, lease as lessor, mortgage, pledge. or otherwise
dispose of or encumber electric transmission and
distribution lines or systems, electric generating plants,
electric refrigeration plants, telephone lines, facilities
or systems (but not telegraph or radio broadcasting services
or facilities) as defined by law, lands,r buildings,
structures, dams, plants and equipment, and any and all
kinds or classes of real or personal property whatsoever,
which shall be deemed necessary, convenient, or appropriate

to accomplish the purpose for which the cooperative is

-4-
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organized;

(6) purchase or otherwise acquire and own, hold, use,
and exercise and sell, assign, transfer, convey, mortgage,
pledge, hypothecate, or otherwise dispose of or encumber
franchises, rights, privileges, licenses, rights-of-way, and
easements;

(7} borrow money and otherwise contract indebtedness
and issue notes, bonds, and other évidences of indebtedness
therefor and secure the payment thereof by mortgage, pledge,
deed of trust, or any other encumbrance upon any or all of
its then owned or after-acquired real or personal property,
assets, franchises, revenues, or income;

(B8) construct, maintain, and operate electric
transmission and distribution lines or telephone, cable
television, or broadband lines, facilities, or systems
along, wupon, under, and across all public thoroughfares,
including without limitation all rcads, highways, streets,
alleys, bridges, and causeways and upon, under, and across
all publicly owned lands, subject, however, to the same
requirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authorities having
jurjisdiction thereof upon corporations constructing or
operating electric transmission ';nd distribution lines or
systems or telephone lines, facilities, or systems;

{9) exercise the power of eminent domain in the manner

-5-
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provided by the laws of this state for the exercise of that
power by corporations constructing or aoperating electkric
transmission and distribution lines or systems or telephone
lines, facilities, or systems;

{10) conduct its business and exercise any or all of
its powers within or without this state;

{11) adopt, amend, and repeal bylaws;

{12) in the case of corperations organized under the
provisions of 35-18-105(1):

(a) generate, manufacture, purchase, acquire,
accumulate, and transmit electric energy and distribute,
sell, supply, and dispose of electric energy in rural areas
to its members, to governmental agencies and political
subdivisions, and to other persons not in excess of 10% of
the number of its members;

(b) make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises and installing therein electrical and plumbing
fixtures, appliances, apparatus, and equipment of any and
all kinds and character and, in connection therewith,
purchase, acquire, lease, sell, distribute, install, and
repair such electrical and plumbing fixtures, appliances,

apparatus, and equipment and accept or otherwise acquire and

sell, assign, transfer, endorse, pledge, hypothecate, and

—fy -
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otherwise dispose of notes, bonds, and other evidences of
indebtedness and any and all types of security therefor;

(c) make loans to persons to whom electric energy is
or will be supplied by the cooperatives for the purpose of
and otherwise to assist such persons in constructing,
maintaining, and operating electric refrigeration plants;

{13) in the case of corporations organized under the
provisions of 35-18-105(2): '

(a) improve and expand existing telephone lines,
fFacilities, and systems +n—-rural--areas and construct,
acquire, operate, and furnish such additional telephone
lines, facilities, and systems as are IEquireﬂ to assure the
availability of adequate telephone service to the widest
practicable number of rurat users thereof:

{b) make lcans to persons to whom telephone service is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises for telephone service and installing therein
telephone fixtures, appliances, apparatus, and equipment of
any and all kinds and character and, in connection
therewith, purchase, acquire, lease, sell,  distribute,
install, and repair such telephone fixturea, appliances,
apparatus, and equipment and accept or otherwise acquire and
sell, assign, transfer, endorse, pledge, hypothecate, and

otherwise dispose of notes, bonds, and other evidences of
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indebtedness and any and all types of security therefor;

{14) do and perform any and all other acts and things
and have and exercise any and all other powers which may be
necessary, convenient, or appropriate to accomplish the
purpose for which the cooperative is organized."

Section 5. Section 35-1B-206, MCA, is amended to read;

"35-18-206. FExisting corporations -- reorganization
under this chapter - articles of conversion. Any
corporation organized under the laws of this state for the
purpose, among others, of supplying electric energy in rural
areas or telephone service in-rurat-areas may become subject
to this chapter with the same effect as if originally
organized under this chapter by complying with the following
requirements:

{1} The proposition for the conversion of such
corporation into a cooperative under this chapter and
proposed articles of conversion to give effect thereto shall
be firat approved by the board of trustees or the board of
directors, as the c¢ase may be, of such corporation. The
proposed articles of conversion shall recite in the caption
that they are executed pursuant to this chapter and shall
state:

fa) the name of the corporation prior to its
conversion into a cooperative under this chapter;

(b) the address of the principal office of such

-8~
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corporation;

(c) the date of the filing of its articles of
incorporaticn in the office of the secretary of state;

(d) the statute or statutes under which such
corporation was organized;

(e¢) the name assumed by such corporation;

(E)V a statement that such corporation elects to become
a cooperative, nonprofit, membership corporation subject to
this chapter;

(g) the manner and basis of converting either
memberships in or shares of stock of such corporation into
memberships therein after completion of the conversion; and

{h) any provisions not inconsistent with this chapter
deemed necessary or advisable £for the conduct of its
business and affairs.

{(2) The proposition for the conversion of such
corporation into a cooperative under this chapter and the
proposed articles of conversion approved by the board of
trustees or board of directors, as the case may be, of such
corporation shall then be submitted to a vote of the members
or stockholders, as the case may be, of such corporation at
any duly held annual or special meeting thereof, the notice
of which shall set forth full particulars concerning the
proposed conversion. The proposition for the conversion of

such corporation into a cooperative under this chapter and
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the proposed articles of conversion, with such amendments
thereto as the members or stockholders of such corporation
shall choose to make therein, shall be deemed tc be approved
upon the affirmative vote of not less than two-thirds of
those members of such corporation voting thereen at such
meeting or, if such corporation is a stock corporation, upon
the affirmative vote of the holders of not 1less than
two-thirds of the capital stock of such corporation
represented at such meeting.

(3) Upon such approval by the members or stockholders
of such corporation, articles of conversion in the form
approved by such members or stockholders of such corporation
shall be executed on behalf of such corporation by its
president or vice-president and its corporate seal shall be
affixed thereto and attested by its secretary or assistant
secretary. The president or vice-president executing such
articles of conversion on behalf of such corporation shall
also make and annex thereto an affidavit s£ating that the
pravisions of this section with respect to the approval of
its trustees or directors and its members or stockholders of
the proposition for the conversion of such corporation into
a cooperative under this chapter and such articles of
conversion were duly complied with.

{(4) Such articles of conversion and affidavit shall be

submitted to the secretary of state for filing as provided

-10-
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in this chapter.

{5) The term "articles of incorporation" as used in
this chapter shall be deemed to include the articlies of
conversion of a converted corporation.”

NEW SECTION. Section 6. <Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 35, chapter 18, part 1, and the provisions of Title
35, chapter 18, part 1, apply to section 1.

NEW SECTION. Section 7. Effective date. This act is
effective on passage and approval.

-End-
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HOUSE BILL NOD. 5B5

INTRODUCED BY BRADLEY, VAUGHN, E. SMITH, KOLSTAD

A BILL FOR AN ACT ENTITLED: “AN ACT REMOVING RESTRICTIONS
ON AREAS THBAT MAY BE SERVED BY TELEPHONE COOPERATIVES;
AMENDING SECTIONS 35-18-102, 35-18-105, 35-18-106, AND

35-18-206, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. No area restriction --
telephone cooperatives., A telephone cooperative, regardless
of when it was organized pursuant to 35-18-105, 1is not
restricted by population of area served or other criteria to
any area of service.

Section 2. Section 35-18-102, MCA, is amended to read:

*35-18-102. Definitions. (1) Corporations organized
under this chapter and corporations which become subject to
this chapter in the manner hereinafter provided are
hereinafter referred to as "cooperatives".

(2) 1In this chapter, unless the context otherwise
requires the following definitlons apply:

fa) "Cable television system" means a system that
receives and amplifies the signals broadcast by one or more
television stations and redistributes the signals to

subscribing members of the public for a fixed or periedic
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fee by wire, cable, microwave, or other means, whether such
means are owned or leased.

{b) "Broadband" means transmission facilities capable
of handling frequencies greater than those required for high
grade voice communication (higher than 4 kilohertz),

(¢} "Member" means each incorporator of a cooperative
and each person admitted to and retaining membership therein
and shall include a husband and wife admitted to joint
membership.

(d) "Person" includes any natural person, firm,
asscciation, corporation, business trust, partnarship,
federal agency, state or political subdivision or agency
thereof, or any body politic.

(e) "Rural area", as applied to all corporations
organized under the provisions of 35-18-105(1), means any
area not included within the boundaries of any incorporated
or unincorporated city, town, village, or borough having a
population in excess of 3,500 persons on March 17, 1939, or
subsequent thereto, and every incorporated municipality in
which 95% or more of the premises are served by an electric
cooperative on February 1, 1971;-trural-areal;-as-applied-te
atl——-corporations---organized-—-under---the--provisteons—-ef
35-¥8-185¢2y7-—-meana-—any--arca--not--incinded--within---the
boundaries--of--any--ineerperated--or-unincorporated-city-or

town-having-a-poputation-in-excess-of-i7;500--persons——except

-2- HB 585
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that--an--incorperaced-—-or-—unincerporated-city-or-tewn-with
populatien-mere-than—-t7508-persasns-is--considered--a--Yrurat
area’--for--purpsses—-of--this--chapter—-if--the--syseem——ap
facitities—serving-the--persons——in——the-~ctty—-or--town—-is
acquired--by--a-cesperative-by-agreement-with-the-company-or
entity-serving-the-city-or-towny-er-if-the-ecity-or-town--was
served--by--the-cooperative-when-it-had-a-populatien-of-iess
than-17560-perscns-and-subsequentiy-—qgrew—-to--a--popuiation
more--than—-17588~-persons;-~but--fer—--the--purpeses-of-this
chapter-a-Yrural-area-means-an-area-not-incinded-within-the
boundary-of-any-incorporated-er-uninecorporated-cicy-or--town
haring--a-populatian-in-excess-—of-31;500-perassna-which-is-net
atready-being-served-by-a-syseem-or-facitities."

Section 3. Section 35-18-105, MCA, is amended to read:

"35-18-105. Permissible purposes for incorporation.
Cooperative nonprofit membership corporations may be
organized under this chapter for the following purposes:

(1) for the purpose of supplying electric energy and
promoting and extending the use thereof in rural areas, as
provided in this chapter:

{2) for the purposes of making generally available in
rurai--areas adegquate telephone service, cable television
service, or broadband facilities through the improvement and
expansion of existing telephone, cable television, or

broadeand facllities and the constructien and aperation of
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guch additional facilities as are reguired to assure the
availability of such service to the widest practicable
number of rurat users thereof.,”

Section 4. Section 35-18-106, MCA, is amended to read:

"35-18-106. Powers of cooperatives. A cooperative
shall have power to:

{}) sue and be sued in its corporate name;

{2) have perpetual existence;

{3) adopt a corporate seal and alter the same at
pleasure;

(4) become a member in one cor meore other coopetatives
or corporations or to own stock therein;

{5) construct, purchase, take, receive, lease as
lessee, or otherwise acquire and te own, held, use, equip,
maintain, and operate and sell, assign, transfer, convey.
exchange, lease as lessor, mortgage, pledge, or otherwise
dispose of or encumber electric transmission and
distribution lines or systems, electric generating plants,
electric refrigeration plants, telephone lines, facilities
or systems (but not telegraph or radio broadcasting services
or facilitiea) as defined by law, lands, buildings,
structures, dams, plants and equipment, and any and all
kinds or classes of real or personal property whatsoever,
which shall be deemed necessary, convenient, or appropriate

to accomplish the purpose for which the cooperative |is

g HB 585
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organized;

(6) purchase or otherwise acquire and own, hold, use,
and exercise and sell, assign, transfer, convey, mortgage,
pledge, hypothecate, or otherwise dispose of or encumber
franchises, rights, privileges, licenses, rights-of-way, and
easements;

{7) borrow money and otherwise contract indebtedness
and issue notes, bonds, and other evidences of indebtedness
therefor and secure the payment thereof by mortgage, pledge,
deed of trust, or any other encumbrance upon any or all of
its then owned or after-acquired real or personal property,
assets, franchises, revenues, or income;

{8) construct, maintain, and operate -electric
transmission and distribution 1lines or telephone, cable
television, or broadband lines, facilities, or systems
along, upon, under, and across all public thoroughfares,
including without limitation all roads, highways, streets,
alleys, bridges, and causeways and upon, under, and across
all publicly owned lands, subject, however, to the same
requirements in respect of the use of such thoroughfares and
lands as are imposed by the respective authorities having
jurisdiction thereof upon corporations constructing or
operating electric tranamission and distribution lines or
systems or telephone lines, facilities, or systems;

(9) exercise the power of eminent domain in the manner

-5- HB 585
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provided by the laws of this state for the exercise of that
power by corporations constructing or operating electric
transmigsion and distribution lines or systems or telephone
lines, facilities, or systems;

(10) conduct its business and exercise any or all of
its powers within or without this state;

{11} adopt, amend, and repeal bylaws;

(12) in the case of corporations organized under the
provisions of 35-18-105(1):

{a) generate, manufacture, purchase, acquire,
accumulate, and transmit electric energy and diatribute,
sell, supply, and dispose of electric energy in rural areas
to its members, to governmental agencies and political
subdivisions, and to other persons not in excess of 10% of
the number of its members;

(b) make loans to persons to whom electric energy is
or will be supplied by the cooperative for the purpose of
and otherwise to assist such persons in wiring their
premises and installing therein electrical and plumbing
fixtures, appliances, apparatus, and equipment of any and
all kinds and character and, in connection therewith,
purchase, acquire, lease, sell, distribute, install, and
repair such electrical and plumbing fixtures, appliances,

apparatus, and equipment and accept or otherwise acquire ang

sell, assign, transfer, endorse, pledge, hypothecate, and
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otherwise dispose of notes,.bonds, and other evidences of
indebtedness and any and all types of security therefor;

(c) make loans to.persons to whom electric energy is
or will be supplied by the cooperatives for the purpose of
and otherwise to assist such persons in constructing,
maintaining, and operating electric refrigeration plants;

(13) in the case of corporations organized under the
provisions of 35-18-105(2):

(a) improve and expand existing telephone lines,
facilities, and systems tn--rurat--areas and construct,
acquire, operate, and furnish such additional telephone

lines, facilities, and systems as are required to assure the

availability of adegquate telephone service to the widest

practicable number of erurat® users thereof;

(b) make locans to persons to whom telephone service is
or will be supplied by the cooperative for the purpocse of
and otherwise to assist such persons in wiring their
premises for telephone service and installing therein
telephone fixtures, appliances, apparatus, and equipment of
any and all kinds and character and, in connection
therewith, purchase, acquire, 1lease, sell, distribute,
install, and repair such telephone fixtures, appliances,
apparatus, and - equipment and accept or otherwise acquire and
sell, assign, transfer, endorse, pledge, hypothecate, and

othervise dispose of notes, bonds, and other evidences of
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indebtedness and any and all types of security therefor;

(14) do and perform any and all other acts and things
and have and exercise any and all cother powers which may be
necessary, convenient, or appropriate to accomplish the
purpose for which the cooperative is organized."

Section 5. Section 35-1B-206, MCA, is amended to read:

"35-18-206. Existing corporations -- reorganization
under this chapter -~ articles of conversion. Any
corporation organized under the laws of this state for the
purpose, among others, of supplying electric energy in rural
areas or telephone service tn-rurat-areas may become subject
to this chapter with the same effect as if originally
organized under this chapter by complying with the following
requirements:

{1) The proposition for the conversion of such
corporation into a cooperative under this chapter and
proposed articles of conversion te give effect thereto shall
be first approved by the board of trustees or the board of
directors, as the case may be, of such corporation, The
proposed articles of conversion shall recite in the caption
that they are executed pursuant to this chapter and shall
state:

{a) the name of the corporation prior to its
conversion into a cooperative under this chapter;

{b) the address oFf the principal office of such

~-8- HB 585
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corparation;

{c) the date of the Eiling of its articles of
incorporation in the office of the secretary of state;

(d) the statute or statutes under which such
corporation was organized;

(e) the name assumed by such corporation;

(£) a statement that such corporation elects to become
a cooperative, nonprofit, membership corporation subject to
this chapter;

{g) the manner and basis of converting either
memberships in or shares of stock of such corporatien into
membershipg therein after completion of the conversion; and

(h) any provisions not inconsistent with this chapter
deemed necessary or advisable for the conduct of its
business and affairs.

(2) The propositien for the conversion of such
corporation into a cooperative under this chapter and the
proposed articles of conversion approved by the board of
trustees or board of directors, as the case may be, of such
corporation shall then be submitted to a vote of the members
or stockholders, as the case may be, of such corporation at
any duly held annual or special meeting thereof, the notice
of which shall set forth full particulars concerning the
proposed conversion. The proposition for the conversion of

such corporation into a cooperative under this chapter and
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the proposed articles o¢©f conversion, with such amendments
thereto as the members or stockhciders of such corporation
shall choose to make therein, shall be deemed to be approved
upon the affirmative vote of not less than two-thirds of
those members of such corporation voting thereon at such
meeting or, if such corporation is a stock corporation, upon
the affirmative vote of the holders of not less than
two-thirds of the <capital stock of such corperation
represented at such meeting.

(3) Upon such approval by the members or stockholders
of such corporation, articles of conversion in the form
approved by such members or stockholders of such corporation
shall be executed on behalf of such corporation by its
president or vice-president and its corporate seal shall be
affixed thereto and attested by its secretary or assistant
secretary. The president or vice-president executing such
articles of conversion on behalf of such corporation shall
alsc make and annex thereto an affidavit stating that the
provisions of this section with respect to the approval of
its trustees or directors and its members or stockholders of
the propesition for the conversion of such corporation into
a cooperative under this chapter and such articles of
conversion were duly complied with.

{4) Such articles of conversion and affidavit shall be

submitted to the secretary of state For filing as provided
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in this chapter.

(5) The term “articles of incorporation" as used in
this chapter shall be deemed to include the articles of
conversion of a converted ccrperation.”

NEW.- SECTION. Section 6. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 35, chapter 18, part 1, and the provisions of Title
35, chapter 18, part 1, apply to section 1.

NEW SECTION. Section 7. Effective date, This act is
effective on passage and approval.

-End-
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