
HOUSE BILL NO. 567 

INTRODUCED BY RAMIREZ, SPAETH, LORY, 
J. BROWN, MERCER 

FEBRUARY 2, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 2, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTIOr.~. R:JLES SUS~Ell!IP.;: ~~.:~ :--::-::-.::-., 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 94; NOES, 6. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED TO PLACE 
BILL ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 8, 1987 

APRIL 9, 1987 

APRIL 16, 1987 

APRIL 20, 1987 

APRIL 20, 1987 

APRIL 21, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN TEE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 
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INTRODUCED 

~ 
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT IN AN 

ACTION ARISING FROM BODILY INJURY OR DEATH, PLAINTIFF'S 

REIMBURSEMENT FROM A COLLATERAL SOURCE IS ADMISSIBLE IN 

EVIDENCE AND THAT UNLESS THE SOURCE OF THE REIMBURSEMENT HAS 

A SUBROGATION RIGHT UNDER STATE OR FEDERAL LAW, AN AWARD TO 

PLAINTIFF MUST BE REDUCED BY THE AMOUNT OF THE 

REIMBURSEMENT; PROVIDING THAT UNLESS A SUBROGATION RIGHT IS 

SPECIFICALLY GRANTED BY STATE OR FEDERAL LAW, THERE IS NO 

SUBROGATION RIGHT REGARDING AN AMOUNT PAID OR PAYABLE IF AN 

AWARD IS REDUCED BY THAT AMOUNT; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in (sections land 2]: 

( 1) "Collateral source" means a payment for something 

that is later included in a tort award and which is made to 

or for the benefit of a plaintiff or is otherwise available 

to the plaintiff: 

(aJ for medical expenses and disability payments under 

the federal Social Security Act, any federal, state, or 

local income disability act, or any other public progrgm; 

(b) under any health, sickness, or income disability 
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insurance or automobile accident insurance that provides 

health benefits or income disability coverage, and any other 

similar insurance benefits available to the plaintiff, 

except life insurance; 

(c) under any contract or agreement of any person, 

group, organization, partnership, or corporation to provide, 

pay for, or reimburse the costs of hospital, medical, 

dental, or other health care services, except gifts or 

gratuitous contributions or assistance; 

(d) any contractual cr voluntary wage continuation 

plan provided by an employer, or other system intended to 

provide wages during a period of disability; and 

(e) any other source, except the assets of the 

plaintiff or of his immediate family if he is obligated to 

repay a member of his immediate family. 

(2} "Person" includes individuals, corporations, 

associations, societies, firms, partnerships, joint stock 

compan~es, government entities, political subdivisions, and 

any other entity or aggregate of individuals. 

I 3 l (a) ''Plaintiff'' means a person who alleges that he 

sustained bodily injury, or on whose behalf recovery for 

bodily 1njury or death is sought, or who would have a 

bPneficial, legal, or equitable 1nterest in a recovery. 

(b) The term includes: 

(i) a legal representaLive; 

-2- INTRODUCED BILL 
1113 0~7 
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(ii) a person with a wrongful death or surviving cause 

of action; 

(iii) a person seeking recovery on a claim for loss of 

consortium, society, assistance, companionship, or services; 

and 

(iv) any other person whose right of recovery or wnose 

claim or status is derivative of one who has sustained 

bodily injury or death. 

Section 2. Collateral source reductions in actions 

arising from bodily injury or death -- subrogation rights. 

(1) In an action arising from bodily injury or death, 

evidence is admissible to show that plaintiff has been or 

may be reimbursed from a collateral source for an element of 

damages and, except as otherwise provided in this section, 

the trier of fact must reduce the award by the amount found 

paid or payable. The damages must be found and reduced by 

special verdict, or by special findings if trial is not by 

jury. If the trier of fact finds by a preponderance of the 

evidence that plaintiff is likely to receive future 

collateral source benefits, the special verdict or findings 

21 must reduce any future damages, as well as damages already 

22 incurred, by the amount of the future collateral source 

23 benefits. 

24 {2) Amounts paid or payable to a plaintiff from a 

25 collateral source that has a subrogation right under state 
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or federal law are admissible in evidence but may not be 

used to reduce an award. 

(3) Except for subrogation rights speci~ically granted 

by state or federal law, there is no right tc subrogaticn 

for any amount paid ur payable to a plaintiff from a 

collateral source if an award is reduced by that an1ount 

under s~bsect!on (l). 

(4) Before an insurance policy payment is used to 

reduce an award under subsection (1), the amount plaint1ff 

paid or is obligdted to pay to keep the policy in force f,Jr 

the policy period during which the insurance policy payment 

was made must be deducted from the amount of the insurar1ce 

policy payment. 

Section 3. Applicability. This act applies only to 

causes of act1on arising after the effective date of th1s 

act. 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB567 • as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing that in an action arising from Bodily Injury or Death, Plaintiff's Reimbursement from a Collateral 
Source is admissable in evidence and that unless the source of the reimbursement has a subrogation right under 
state or federal law, an award to plaintiff must be reduced by the amount of the reimbursement; providing that 
unless a subrogation right is specifically granted by state or federal law, there is no subrogation right regarding 
an amount paid or payable if an award is reduced by that amount; and providing an applicability date. 

FISCAL IMPACT: 
Currently impossible to accurately predict the overall fiscal impact. The bill would reduce the amount of damages 
a plaintiff can claim in a lawsuit and therefore would reduce the state's liability by a like amount (usually in 
the areas of medical bills paid for by insurance and lost wages paid by unemployment benefits). 

and Program Planning 

&~/ DATE~ I(T7 
JACK EZ, PRIMARY SPt-OR ~ t 0 

Fiscal Note for HB567, as introduced. 
HfJ Sl,'f 
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HOUSE BILL NO. 567 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY RAMIREZ, SPAETH, LORY, 

J, BROWN, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT IN AN 

ACTION ARISING FROM BODILY INJURY OR DEATH, PLAINTIFF'S 

REIMBURSEMENT FROM A COLLATERAL SOURCE IS ADMISSIBLE IN 

EVIDENCE AND THAT UNLESS THE SOURCE OF THE REIMBURSEMENT HAS 

A SUBROGATION RIGHT UNDER STATE OR FEDERAL LAW, AN AWARD TO 

PLAINTIFF MHS~ MAY BE REDUCED BY THE AMOUNT OF THE 

REIMBURSEMENT; PROVIDING THAT UNLESS A SUBROGATION RIGHT IS 

SPECIFICALLY GRANTED BY STATE OR FEDERAL LAW, THERE IS NO 

SUBROGATION RIGHT REGARDING AN AMOUNT PAID OR PAYABLE IF AN 

AWARD IS REDUCED BY THAT AMOUNT; PROVIDING THAT EVIDENCE OF 

INSURANCE DEFENDANT MAY HAVE AND EVIDENCE OF PLAINTIFF'S AND 

DEFENDANT'S LITIGATION COSTS AND ATTORNEY FEES ARE 

ADMISSIBLE; AMENDING SECTION 33-23-102, MCA; AND PROVIDING 

AN APPLICABILITY DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [sections 1 and 2]: 

(1) "Collateral source'' means a payment for something 

that is later included in a tort award and which is made to 

or for the benefit of a plaintiff or is otherwise available 

to the plaintiff: 
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(a) for medical expenses and disability payments under 

the federal Social Security Act, any federal, state, or 

local income disability act, or any other public program1 

(b) under any health, sickness, or income disability 

insurance or. automobile accident insurance that provides 

health benefits or income disability coverage, and any other 

similar insurance benefits available to the plaintiff, 

except life insurance; 

(c) under any contract or agreement of any person, 

group, organization, partnership, or corporation to provide, 

pay for, or reimburse the costs of hospital, medical, 

dental, or other. health care services, except gifts or 

gratuitous contributions or assistance; 

(d) any contractual or voluntary wage continuation 

plan provided by an employer, or other system intended to 

provide wages during a period of disability; and 

(e) any other source, except the assets of the 

plaintiff or of his immediate family if he is obligated to 

repay a member of his immediate family. 

(2) "Person 11 includes individuals, corporations, 

associations~ societies, firms, partnerships, joint stock 

companies, government entities, political subdivisions, and 

any other entity or aggregate of individuals. 

(3j (a} "Plaintiff" means a person who alleges that he 

sustained bodily injury, or on whose behalf recovery for 

-2- HB 567 
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bodily injury or death is sought, or who would have a 

beneficial, legal, or equitable interest in a recovery. 

(b) The term includes: 

(i) a legal representative; 

(ii) a person with a wrongful death or surviving cause 

of action; 

(iii) a person seeking recovery on a claim for loss of 

consortium, society, assistance, companionship, or services: 

and 

(iv) any other person whose right of recovery or whose 

claim or status is derivative of one who has sustained 

bodily injury or death. 

Section 2. Collateral source reductions in actions 

arising from bodily injury or death -- subrogation rights. 

(1) In an action arising from bodily injury or death, 

evidence is admissible to show that plaintiff has been or 

may be reimbursed from a collateral source for an element of 

damages and, except as otherwise provided in this section, 

the trier of fact mus~ ~ reduce the award by the amount 

found paid or payable. ~he-damages-mHs~-b@-feHnd-and-red~eed 

by-spee~a~-verd±et7-or-by-spee±a~-£±ndings-i£-~rial--is--no~ 

by--;~ryo--r£--~he-trier-o£-fae~-£±n~e-hy-a-preponderanee-o£ 

~he-ev±denee-tha~-pla±ne~ff--±s--iikely--~o--reeeive--£ut~re 

eollate~al--~o~ree-bene£its,-tne-speeial-verdiet-or-findings 

must-reduee-any-futH~e-dama~es,-as-well-as--damages--already 
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±neu~red,--ey--the--amouftt--o£--~he-£utttre-eollaterai-sottree 

bef'lefitso 

(2) Amounts paid or payable to a plaintiff from a 

collateral source that has a subrogation right under state 

or federal law are admissible in evidence but may not be 

used to reduce an award. 

(3) Except for subrogation rights specifically granted 

by state or federal law, there is no right to subrogation 

for any amount paid or payable to a plaintiff from a 

collateral source if an award is reduced by that amount 

under subsec~ion (1). 

(4) Before an insurance policy payment is used to 

reduce an award under subsection (1), the amount plaintiff 

paid or is obligated to pay to keep the policy in force for 

the policy period during which the insurance policy payment 

was made must be deducted from the amount of the insurance 

policy payment. 

(5) EVIDENCE OF THE FOLLOWING IS ADMISSIBLE IN AN 

ACTION ARISING FROM BODILY INJURY OR DEATH: 

(A) INSURANCE, INCLUDING LIABILITY DOLLAR LIMITS, THAT 

IS AVAILABLE TO DEFENDANT TO PAY FOR A JUDGMENT AGAINST 

DEFENDANT; AND 

(B) PLAINTIFF'S AND DEFENDANT'S CURRENT AND EXPECTED 

FUTURE LITIGATION COSTS AND ATTORNEY FEES. 

SECTION 3. SECTION 33-23-102, MCA, IS AMENDED TO READ: 

-4- HB 567 
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1 HJJ-23-102. Existence of insurance not to be made 

2 evident -- exception. No Except as provided in [section 

3 2(5)], no attempt may be made in the trial of an action 

4 brought against a political subdivision of the state, 

5 municipality, or any public body, corporation, co~~ission, 

6 board, agency, organization, or other public entity to 

7 suggest the existence of any insurance which covers in whole 

8 or in part any judgment or award .which may be rendered in 

9 favor of plaintiff.'' 

10 Section 4, Applicability. This act applies only to 

11 causes of action arising after the effective date of this 

12 act. 

-End-

-5- HB 567 
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HOUSE BILL NO. 567 

INTRODUCED BY RAMIREZ, SPAETH, LORY, 

J. BROliN, MERCER 

A BILL. FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT IN AN 

ACTION ARISING FROM BODILY INJURY OR DEATH, PLAINTIFF'S 

REIMBURSEMENT FROM A COLLATERAL SOURCE IS ADMISSIBLE IN 

EVIDENCE AND THAT UNLESS THE SOURCE OF THE REIMBURSEMENT HAS 

A SUBROGATION RIGHT UNDER STATE OR FEDERAL LAW, AN AWARD TO 

PLAINTIFF M~S~ MAY BE REDUCED BY THE AMOUNT OF THE 

REIMBURSEMENT; PROVIDING THAT UNLESS A SUBROGATION RIGHT IS 

SPECIFICALLY GRANTED BY STATE OR FEDERAL LAW, THERE IS NO 

SUBROGATION RIGHT REGARDING AN AMOUNT PAID OR PAYABLE IF AN 

AWARD IS REDUCED BY THAT AMOUNT; PROVIDING THAT EVIDENCE OF 

INSURANCE DEFENDANT MAY HAVE AND EVIDENCE OF PLAINTIFF'S AND 

DEFENDANT'S LITIGATION COSTS AND ATTORNEY FEES ARE 

ADMISSIBLE; AMENDING SECTION 33-23-102, MCA; AND PROVIDING 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [sections 1 and 2]: 

(1) "Collateral source" means a payment for something 

that is later included in a tort award and which is made to 

or for the benefit of a plaintiff or is otherwise available 

to the plaintiff: 
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(a) for medical expenses and disability payments under 

the federal Social Security Act, any federal, state, or 

local income disability act, or any other public program: 

(b) under any health, sickness, or income disability 

insurance or automobile accident insurance that provides 

health benefits or income disability coverage, and any other 

similar insurance benefits available to the plaintiff, 

except life insurance; 

(c) under any contract or agreement of any person, 

group, organization, partnership, or corporation to provide, 

pay for, or reimburse the costs of hospital, medical, 

dental, or other health care services, except gifts or 

gratuitous contributions or assistance: 

(d) any contractual or voluntary wage continuation 

plan provided by an employer, or other system intended to 

provide wages during a period of disability; and 

(e) any other source, except the assets of the 

plaintiff or of his immediate family if he is obligated to 

repay a member of his immediate family. 

(2) "Person" includes individuals, corporations, 

associations, societies, firms, partnerships, joint stock 

companies, government entities, political subdivisions, and 

any other entity or aggcegate of individuals. 

(3) (a) "Plaintiff" means a person who alleges that he 

sustained bodily injury, or on whose behalf recovery for 

-2- HR 567 
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bodily injury or death is sought, or who would have a 

beneficial, legal, or equitable interest in a recovery. 

lb) The term includes: 

(i) a legal representative; 

(ii) a person with a wrongful death or surviving cause 

of action; 

(iii) a person seeking recovery on a claim for loss of 

consortium, society, assistance, companionship, or services: 

and 

(iv) any other person whose right of recovery or whose 

claim or status is derivative of one who has sustained 

bodily injury or death. 

Section 2. Collateral source reductions in actions 

arising from bodily injury or death -- subrogation rights. 

(1) In an action arising from bodily injury or death, 

evidence is admissible to show that plaintiff has been or 

may be reimbursed from a collateral source for an element of 

daaages and, except as otherwise provided in this section, 

the trier of fact •~s~ MAY reduce the award by the amount 

found paid or payable. ~he-dama9es-mus~-ee-fe~nd-and-re8~eed 

by-epeetei-•erdietT-or-by-speeial-~indings-if-~rial--is--not 

~y--;~ry~--1£--the-trier-ef-faet-fiftds-~y-a-prepoftderaftee-ef 

the-eYideftee-that-plaifttiff--os--likely--to--reeeive--f~t~re 

eoi%a~eral--searee-Benefi~s7-the-speeia%-verdict-or-findift~s 

•~st-redaee-any-f~t~re-dama~eeT-as-well-as--damages--already 
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inearredT--by--the--amot2nt--ef--~he-f-tt~ltlre-ee"!:!f!lteral-se~rce 

~eftefHa~ 

(2) Amounts paid or payable to a plaintiff from a 

collateral source that has a subrogation right under state 

or federal law are admissible in evidence but may not be 

used to reduce an award. 

(3) Except for subrogation rights specifically granted 

by state or federal law, there is no right to subrogation 

for any amount paid or payable to a plaintiff from a 

collateral source if an award is reduced by that amount 

under subsection (1). 

(4) Before an insurance policy payment is used to 

reduce an award under subsection (1), the amount plaintiff 

paid or is obligated to pay to keep the policy in force for 

the policy period during which the insurance policy payment 

was made must be deducted from the amount of the insurance 

policy payment. 

(5) EVIDENCE OF THE FOLLOWING IS ADMISSIBLE IN AN 

ACTION ARISING FROM BODILY INJURY OR DEATH: 

~INSURANCE, INCLUDING LIABILITY DOLLAR LIMITS, THAT 

IS AVAILABLE TO DEFENDANT TO PAY FOR A JUDGMENT AGAINST 

DEFENDANT1 AND 

(B! PLAINTIFF'S AND DEFENDANT'S CURRENT AND EXPECTED 

FUTURE LITIGATION COSTS AND ATTORNEY FEES. 

SECTION J. SECTION 31-23-102, MCA, IS AMENDED TO READ: 

-4- HB 567 
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1 "33-23-102. Existence of insurance not to be aade 

2 evident -- exception. Ho Except as provided in [section 

3 2(5)], no attempt may be made in the trial of an action 

4 brought against a political subdivision of the state, 

5 municipality, or any public body, corporation, commission, 

6 board, agency, organization, or other public entity to 

7 suqgest the existence of any insurance which covers in whole 

8 or in part any judgment or award which may be rendered in 

9 

10 

11 

favor of plaintiff." 

Section 4. Applicability. This act 

causes of action arising after the effective 

12 act. 

-End-
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HOUSE BILL NO. 567 

INTRODUCED BY RAMIREZ, SPAETH, LORY, 

J. BROWN, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING 'i'HA'i'--IN--AN 

A€'i'i6H--AR!SiNS--PR6M--86Bib¥--lNd8RY--6R-BBA'I'H7-PbAiN'i'lPP~S 

RHiMB~RSBMHN'i'-PR6M-A--eebbA'i'BRAb--S6~ReB--lS--ABMISSIBbB--fN 

BVIBEHBB-ANB-'i'HA'i'-BNbHSS-'i'HB-SSBREB-BP-'i'HB-RBfMBHRSBMBN'i'-HAS 

A--SHBR66A'i'l6N-Rl6H'i'-BNBBR-S'i'A'i'B-6R-PBBBRAb-bAW,-AN-AWARB-'1'6 

PbAlN'i'fPP--MBS'i' MAY BB--RBBHEBB--B¥--'i'HB--AM6HN'i'--6P---'I'HB 

RBfMBHRS8MBN'i';--PR6VfBfN6-'i'HA'i'-HNbBSS-A-SHBR66A'i'f6N-RfSH'i'-lS 

SPBEfPfEAbb¥-SRAH'i'EB-8¥-S'i'A~E-BR-PEBBRAb-bAW,--'I'HHRB--IS--NB 

SHBR66A~fBN--Rf6H'i'-RBSARBlHS-AH-AM6BN'i'-PAfB-6R-PA¥ABbB-fP-AH 

AWARB-fS-RBBHEBB-B¥-'I'HA'i'-AMBHH'i'; PRBVfBlNS-'i'HA'i'-BVlBBNEB--BP 

fNSHRANEB-BBPBNBAN'i'-MA¥-HAVH-AHB-BVfBBNEB-BP-PbAlN'i'fPP~S-ANB 

BBPBNBAH'i'~S---bl'!'f6A'i'f6N---e6S'i'S---AHB---A'!''!'6RNBI.'--PBBS--ARB 

ABMfSSfBbB;--AMENBlNS--SBE'!'lBH--33-i3-i9z,--MEA; FOR THE 

RgDUCTION OF JURY AWARDS BY THE TRIAL COURT FOR AMOUNTS PAID 

OR PAYABLE FROM COLLATERAL SOURCES AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [sections 1 and 2]: 

(1} ''Collateral source'' means a payment for something 

that is later included in a tort award and which is made to 
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or for the benefit of a plaintiff or is otherwise available 

to the plaintiff: 

(a) for medical expenses and disability payments under 

the federal Social Security Act, any federal, state, or 

local income disability act, or any other public program~ 

{b) under any health, sickness, or income disability 

insurance or automobile accident insurance that provides 

health benefits or income disability coverage, and any other 

similar insurance benefits available to the plaintiff, 

except life insurance; 

(c) under any contract or agreement of any person, 

group, organization, partnership, or corporation to provide, 

pay for, or reimburse the costs of hospital, medical, 

dental, or other health care services, except gifts or 

gratuitous contributions or assistance; 

(d) any contractual or voluntary wage continuation 

plan provided by an employer, or other system intended to 

provide wages during a period of disability; and 

(e) any other source, except the assets of the 

plaintiff or of his immediate family if he is obligated to 

repay a member of his immediate family. 

{ 2) "Person" includes individuals, corporations, 

associations, societies, firms, partnerships, joint stock 

companies, government entities, political subdivisions, and 

any other entity or aggregate of individuals. 

-2- HB 567 
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(3) (a) "Plaintiff" means a person who alleges that he 

sustained bodily injury, or on whose behalf recovery for 

bodily injury or death is sought, or who would have a 

beneficial, legal, or equitable interest in a recovery. 

(b) The term includes: 

(i) a legal representative; 

(ii) a person with a wrongful death or survivin cause 

of action; 

(iii) a person seeking recovery on a claim for loss of 

consortium, society, assistance, companionship, or services; 

and 

(iv) any other person whose right of recovery or whose 

claim or status is derivative of one who has sustained 

bodily injury or death. 

s~e~±on-r.--eollater8i--~o~rce--red~ct±on~--±n--aetion~ 

s~±~±ng-from-bod±iy-~n;nry-or-desth-----s~brogatio~--r~ghtso 

flt--I~--e"--ac~io~--arising--from--bodiiy--inj~ry-or-dea~h7 

evidenee-ie-8dmissibie-~o-ehow-~het-plai~~i££--has--been--or 

may-be-reimb~rsed-£rom-a-collaterai-so~ree-for-an-eiement-of 

damagee--artd,--excepe-a~-o~herwise-prov±ded-±n-this-eeetion7 

~he-trier-oE-fact-m~s~ MAY red~ce-~he-award--by--~he--amo~nt 

£o~nd-pe~d-or-payabieT-~he-damages-m~et-be-foHnd-and-redtteed 

by--epeeial--verdict,-or-by-speeial-fi~diftg~-if-trial-is-not 

by-;~ryo-If-the-trier-of-faet-f±~de-by--a--prepondersnee--o£ 

the--ev±denee--that--~iaint±Ef--is--±i~ely-to-reeeive-fttt~re 
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eollateral-sottree-bene£its 7 -the-spee~al-verdiet-or--findings 

m~et--redtlee--any-£tlt~re-damages 7 -as-well-as-damages-a±ready 

inettrred7-by-the-amotlnt--o£--the--£tttttre--eoliateral--so~ree 

benefits.-

tit--Amotlnts--pa~d--o~--payabie--to~-a-piaintiff-rrom-a 

eoiia~erai-so~ree-that-ha~-a-stlbroga~io~-r±ght--~nder~-stat@ 

or--£ed@~ai--iaw--are--admi~sibie-±n-evidenee-bttt-may-not-be 

~3ed-to-redtlee-an-awardo 

t3t--Exeept-£or-stlbrogetion-r±ght~-~peeifiealiy-granted 

by-state-or-federai-iaw,-there-is-no--r±ght--to--s~brogation 

for--any--amount--pa±d--or--payable--to--a--pia±nti£f-£rom-a 

eoilateral-so~rce-±f-an-award--t~--redtteed--by--that--amottnt 

~nder-~~nseet±on-tito 

f4t--Before--an--±ftettranee--poiicy--payment--±s-~~ed-to 

redttee-an-award-tlnder-ettnseet±on-tltr-the--amottnt--pia±ntif£ 

pt~~±d--or-t~-obi±gated-to-pay-to--lt!!~!ep-the-pol:±ey-in-force--£or 

the-poiiey-per±od-dtlr±ng~wn±eh-the-±nsuraftee-poliey--payment 

was--made--m~~t-be-d!!~!duet!!'!d-from-the-amount-of-the-instlranee 

pol±ey-paymen~. 

t5t--BV~BEN€E-6P-THB--P6bb6W~NG--~S--A8MfSS!BbB--~N--AN 

AB~t6N-ARISING-PR6M-B6B~b¥-~N~BR¥-6R-BBATH~ 

fAt--tNSBRANBH7-fN€bBB!NG-bfABfhf~¥-BebbAR-biM~TS,-THA~ 

fS--AVAibABbB--~6--BBPBNBAN~--~6--PA¥-PSR-A-dBBGMEN~-AGA!NS~ 

BEPBN~Hif7-ANB 

tBt--PbA~NTfPP~S-ANB-BBPBN~ANT~S-€BRREN~--ANB--E*PEETE8 
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PB~HRB-b!~l6A~l6N-€6S~S-ANB-A~~6RNE¥-PBBS• 

SE€~l6N-3.--SEe~f6N-33-~3-lO~,-MeAT-lS-AHENBEB-~6-REAB~ 

n33-~3-±ei~--ex~~tenee--e~--±n~tlranee--not--to--be-maa~ 

e¥±dent ---except~on~--No e~eept--as--prov±ded--in--t~eet±en 

~"~ atterr.pt--me:y--be-rnade-in-the-tr±ai:-of-arrt--e:tction 

brotl9ht--aga±n~t--a--politieal--sttbd±vision--of--the--~tate, 

m~nie±paiity7--or--any-ptlblie-body,-eorporat±on,-eomm±~3ion, 

board,-ageney,--or9an±zat±on7--or--other--p~bi±e--ent±ty--to 

Stl99est-the-ex±~tenee-of-any-±n~ttranee-whieh-eovers-in-whoTe 

or--±n--part--any-jttdgment-or-award-whieh-mdy-be-rend~red-in 

fa~or-o£-plaint±£~~u 

SECTION 2. COLLATERAL SOURCE REDUCTIONS IN ACTIONS 

ARISING FROM BODILY INJURY OR DEATH -- SUBROGATION RIGHTS. 

l!l_IN AN ACTION ARISING FROM BODILY INJURY OR DEATH WH~~ 

THE TOTAL AWARD AGAINST ALL DEFENDANTS IS IN EXCESS OF ---------

$100, 00~ THE _l'LAINTIFF WILL BE_ t'ULLY COMPENSATED FOR HIS 

DAMAGES, A PLAINTIFF'S RECOVERY MUST BE R~DUCED BY ANY 

AMOUNT PAID OR _ _?P~YABLE FROM A COLLATERAL SOURCE THAT DOES 

NOT HAVE A SUBROGATION RIGHT. 

(2) BEFQRE AN INSURANCE POLICY PAYMENT IS USED _T_Q 

REDUCE AN AWARD UNDER SUBSECTION (1), THE AMOUNT THE 

PLAINTIFF PAID AND IS OBLIGATED TO PAY TO KEEP THE POLICY __ IIO_ 

FORCE MUST BE DEDUCTEQ t'ROM THE AMOUNT_ OF THE INSURANCE 

:?OLICY PAYMENT. 
- -

[3~ JURY SHALL DETERMINE ITS AWARU WITHOUT 
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CONSIDERATION OF ANY COLLATERAL SOURCES. AFTER THE JURY 

DETERMINES ITS AWARD, REDUCTION OF THE AWARD MUST BE MADE BY 

THE TRIAL JUDGE AT A HEARING AND UPON A SEPARATE SUBMISSION 

OF EVIDENCE RELEVANT TO THE EXISTENCE AND AMOUNT OF 

COLLATERAL SOURCES. EVIDENCE IS ADMISSIBLE AT THE HEARING TO 

SHOW THAT THE PLAINTIFF HAS BEEN OR MAY BE REIMBURSED FROM A 

COLLATERAL SOURCE THAT DCES NOT HAVE A SUBROGATION RIGHT. IF 

THE TRIAL JUDGE FINDS THAT, AT THE TIME OF HEARING, IT IS 

NOT REASONABLY DETERMINABLE WHETHER OR IN WHAT AMOUNT A 
-------

BENEFI~_ FROM SUCH A COLLATERAL SOURCE WILL BE PAYABLE, HE 

SHALL: 

iA) ORDER ANY PERSON AGAINST WHOM AN AWARD WAS 

RENDERED AND WHO CLAIMS A DEDUCTION UNDER THIS SECTIO~ TO 

~KE A DEPOSIT INTO COUR! OF _'!'!fE_ DI§'l]_T_E:[)__~OUNT_,___!\_T 

INTEREST; AND 

(B) REDUCE THE AWARD B_'£ _T_H_)': _AMOU~T D_EP_OSITED. _ __'fHE 

AMOUNT DEPOSITED AND ANY INTEREST THEREON ARE SUBJECT TO THE 

FUR:rHER ORDER OF THE COURT, P[JRSUANT TO THE: REQUIREME:N'fS OF 

THIS SECTION. 

(4) EXCEPT FOR SUBROGATION RIGH']'S SPECIFICALLY GRANTED 

BY STATE OR FEDERAL LAW, THERE IS NO RIGHT TO SUBROGATION 

FOR ANY AMOUNT PAID OR PAYABLE _TO A PLAINTIFF FROM A 

COLLATERAL SOURCE IF AN AWARD IS REDUCED BY THAT AMOUNT 

UNDER SUBSECTION I lJ. 

Section 3. Applicability. This act applies only to 

-6- HB 567 
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1 causes of action arising after the effective date of this 

2 act. 
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STANDING COMMITTEE REPORT 

SENATE 
SCRHB567 

Mar.ch. .. 2.6..,. . ........ 19.8.7. .. 

MR. PRESIDENT 

Judiciary 
We, your committee on 

House Bill 567 
hav1ng had under consideration .. Nu 

third blue 
read1ng copy ( ___ _ 

color 

REDUCTION OF TORT AWARD BY AMOUNT OF COLLATERAL SOURCE PAYMENTS 

Ramirez (Mazurek) 

Res~ectfully report as follows. Thai 

BE AMENDED AS FOLLOWS: 
House--Bi-ll 

1. Title, lines 5 through 17. 
Following: "PROVIDING" 

No .... S67 .. 

Strike: remainder of line 5 through "MCA" on line 17 
Insert> "FOR THE REDUCTION OF JURY AWARDS BY THE TRIAL COURT FOR 
MlOUN'rS PI\ID OR PAYABLE FROM COLLATERAL SOURCES" 

2. Page 3, line 13 through page 5, line 9. 
Strike: sections 2 and 3 in their entirety 
Insert: RSection 2. Collateral source reductions in actions 
arising from bodily injury or death - - subrogation rights. {1} 
In an action arising from bodily injury or death when the total 
award against all defendants is in excess of $100,000 and the 
plaintiff will be fully compensated for his damages, a 
plaintiff's recovery must be reduced by any amount paid or 
payable from a collateral source that does not have a subrogation 
right. 

(2) Before an insurance policy payment is used to reduce an 
award under subsection (1}, the amount the plaintiff paid and is 
obligated to pay to keep the policy in force must be deducted 
from the amount of the insurance policy payment. 

~ 
~, 

=~ CONTINUED )Jtv~ 
Ch<mmon 

CONTINUED 

~·I " . 
1 

·~ J ·'(" I.~~~ 
'J;J"' 

&· 

SCRHB567.SCH 

SENATE JUDICIARY 
HB 567 
Page 2 

March ~.7.~ .. 

Page 2 of 2 
SCRHB567 

. 1987 

(3) The jury shall determine its award without 
consideration of any collateral sources. After the jury 
determines its award, reduction of the award must be made by the 
triul judge at a hearing and upon a separate submission of 
evidence relevant to the existence and amount of collateral 
sources~ Evidence is admissible at the hearing to show that the 
plaintiff has been or may be reimbursed from a collateral source 
that does not have a subrogation right. If the trial judge finds 
that, at the time of hearing, it is not reasonably determinable 
whether or in what amount a benefit from such a collateral source 
will be payable, he shall: 

(a) order any person against whom an award was rendered and 
who claims a deduction under this section to make a deposit into 
court of the disputed amount, at interest; and 

(b) reduce the award by the amount deposited. The amount 
deposited and any interest thereon are subject to the further 
order of the court, pursuant to the requirements of this 
section. 

(4) Except for subrogati.on rights specifically granted by 
state or federal law, there is no right to subrogation for any 
amount paid or payable to a plaintiff from a collateral source if 
an award is reduced by that amount under subsection (1). 11 

Renumber: subsequent section 

C: \Ll\NE\h1P\!J·:DE5:;G 7. 

AN!J AS AMENDlm 
BE CONCURRED IN 

----7 7 
.~ I/' 

/ I {i-&.ft, (( ~ ( 
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Pg 1 of 2 CONFERENCE COMMITTEE REPORT Repon No .. . .. o .... 

4--16···. 19 .. .81-· 

MR. SPEAKER 

We. your FREE Conference Comrruttee on 

House Bill 567 

met and c:onsidered House Bill 567 in its entirety. 

We recommend as follows· 
That HB 567, reference copy (salmon), be amended 

as follows: 

1. Page 5, line 16. 
Strike: "$100,000" 
Insert: "$50,000" 

2. Page 5, line 17. 
Following: "DAMAGES," 
Insert: "exclusive of court costs and attorney fees," 

3. Page 5, line 21. 
Following: ''.!!.h" 
Insert: "the following amounts must be deducted from the amount 

of the insurance policy payment: (a)" 

4. Page 5, line 22. 
Following: "PAID• 
Insert: 11 for the 5 years prior to the date ~of injury; 

(b) the amount the plaintiff paid from date of injury to 
date of judgment;• 

CONTINUED 
And then lhis Conference Camm1ttEI'e report be adopted 

FOR THE SEN.ATE ' I 
/II { I! / / ·,;< l.::_,o,_,/.1· __ 

FOR THE HOUSE 

/?a~/ 
'llep:- Ramirei) 

____ s_e~n~--~~9fi"~Chair~an 
.. ...-sen-.. 'BlS1H;p 

/ [ll/'-;/vj ~ 
Rep. Hannah 

;Yj_it:J 
Sen. Mazureikl v Rep. Miles 

ADOPT REJECT 

(' 

0 

() 

~~ 

Page 2 of 2 

5. Page 5, line 22. 
Followinq: "AND" 
Insert: 11 (c) -"tile present value of the amount the plaintiff" 

6. Page 5, line 22. 
Following: "IS 11 

Insert; 11 theUafter• 

7. Page 5, lines 23 and 24. 
Following: "FORCE" on line 23 
Strike: re~inder of line 23 through 

"PAYMENT" on line 24 
Insert: 11 for the period for which any reduction of an award is 

made pursuant to subsection 13)" 
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HOUSE BILL NO. 567 

INTRODUCED BY RAMIREZ, SPAETH, LORY, 

J. BROWN, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING 'I!HA'I!--fN--AN 

A€'1!f9N--ARISfNS--PR9M--BeBib¥--INdeR¥--BR-BBA'I!Hy-PbAIN'I!IPP~S 

RBIMB8RSBMHN'I!-PRSM-A--€BbbA'I!ERAb--SHBRBB--IS--ASMISSIBbB--fN 

BVIBBN€8-ANB-'I!HA'I!-BNbBSS-'I!HE-SSHR€8-SP-'I!HE-RBIMBHRSBMBN'I!-HAS 

A--SHBRe6A'I!ISN-Rt6H'I!-HNB8R-S'I!A'I!H-eR-PEBERAb-bAWy-AN-AWARB-'1!8 

PbAiN'I!iPP--MHS'I! MA¥ BE--R8BB€8B--B¥--'I!HB--AMBHN'I!--SP---'I!H8 

RBiMBHRSBMBN'I!;--PR9ViBtN6-'I!HA'I!-HNbESS-A-BHBRe6A'I!i8N-RI6H'I!-tS 

SP8€rPIHAbb¥-6RAN'I!BB-8¥-S'I!A'I!8-BR-PBBBRAb-bAWy--'I!HERB--tS--Ne 

SH8Re6A'I!tSN--R16H'I!-RE6ARBIN6-AN-AMSeN'I!-PAIB-BR-PA¥ABbB-tP-AN 

AWARB-lS-RBBBEEB-8¥-'I!HA'I!-AMBHN'I!; PRSVIBIN6-'I!HA'I!-BVlBBN€B--eP 

fNSHRANEB-BBPBNBAN'I!-MA¥-HAVB-ANB-BVIBBNEB-BP-PbAiN'I!tPP~S-ANB 

BEPENBAN'I!~S---bl'l!l6A'I!IBN---HBS'I!S---ANB---A'I!'I!SRNB¥--PBES--ARB 

ABMi55lBbB;--AMENBfN6--SHE'I!IBN--33-i3-i9iy--MEA; FOR THE 

REDUCTION OF JURY AWARDS BY THE TRIAL COURT FOR AMOUNTS PAID 

OR PAYABLE FROM COLLATERAL SOURCES AND PROVIDING AN 

APPLICABILITY DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in [sections 1 and 2]; 

( 1) "Collateral source .. means a payment for something 

that is later included in a tort award and which is made to 
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HB 0567/04 

or for the benefit of a plaintiff or is otherwise available 

to the plaintiff: 

(a) for medical expenses and disability payments under 

the federal Social Security Act, any federal, state, or 

local income disability act, or any other public program; 

(b) under any health, sickness, or income disability 

insurance or automobile accident insurance that provides 

health benefits or income disability coverage, and any other 

similar insurance benefits available to the plaintiff, 

except life insurance; 

(c) under any contract or agreement of any person, 

group, organization, partnership, or corporation to provide, 

pay for, or reimburse the costs of hospital, medical, 

dental, or other health care services, except gifts or 

gratuitous contributions or assistance: 

(d) any contractual or voluntary wage continuation 

plan provided by an employer, or other system intended to 

provide wages during a period of disability; and 

{e) any other source, except the assets of the 

plaintiff or of his immediate family if he is obligated to 

repay a member of his immediate family. 

( 2) "Person" includes individuals, corporations, 

associations, societies, firms, partnerships, joint stock 

companies, government entities, political subdivisions, and 

any other entity or aggregate of individuals. 

-2- HB 567 
Includes free conference 
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(3) (a} "Plaintiff" means a person who alleges that he 

su~tained bodily injury, or on whose behalf recovery for 

bodily injury or death is sought, or who would have a 

beneficial, legal, or equitable interest in a recovery. 

(b) The term includes: 

(i) a legal representative; 

(ii) a person with a wrongful death or surviving cause 

of action; 

(iii) a person seeking recovery on a claim for loss of 

consortium, society, assistance, companionship, or services; 

and 

(iv) any other person whose right of recovery or whose 

claim or status is derivative of one who has sustained 

bodily injury or death. 

See~ion-~~--eollateral--so~ree--reddet±on3--in--aet±ens 

ar±s±"g-£rom-bodily-~n;~ry-or-death-----3tlbroqation--riqht3o 

tit--tn--an--aet±on--ar~~~ng--from--bodily--injtlry-or-death7 

ev~denee-i3-adm±3~ibl~-to-show-tha~-~latn~iff--fta~--been--or 

may-be-reimbur~ed-£rom-a-eo%ia~eral-3ouree-for-an-e}emen~-or 

damaqe3--and,--exeept-as-otherwi3e-provided-tn-thi3-3ee~ionT 

the-trier-o£-£aet-must MA~ red~ee-the-award--by--the--amount 

fotlnd-paid-or-payableo-~he-damages-must-be-fottnd-and-redtleed 

by--3peeia~--verdiet,-or-by-speeial-f~ndin9s-if-tr±ai-±s-not 

by-juryo-Tf-the-trie~-of-£aet-£inds-by--a--pr@ponderanee--of 

the--evidenee--that--piainttff--ts--~ikely-to-reeeive-fntttre 
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eoiiateral-sottree-benefit3r-the-~peeial-verd±et-or--f±ndin9~ 

mu3t--redttee--any-future-damaqesr-aa-weli-as-damaqes-aiready 

±neurred,-by-the-amount--of--the--future--eollateral--souree 

benefit so 

tit--Amottnts--pa±d--or--payable--to--a-plaintiff-~rom-a 

eo~~ateral-~ottree-that-has-a-subro~at~on-riqht--ttnder--state 

or--£ederal--law--are--admissibZe-±ft-eYideftee-but-may-ftot-be 

~eed-to-~ed~ee-an-award~ 

t3t--Exeept-~or-3tlbroqat±on-r±qht~-spee±f~eally-qranted 

ey-atate-er-£ederal-lawr-there-is-no--ri9ht--to--s~bro~8e~en 

~or--eny--emo~nt--pa±d--or--payable--to--a--piaint~ff-from-a 

eo%%ater~%-se~ree-±f-an-award--~e--redueed--by--that--amount 

tlftder-subseetion-tlt~ 

t4t--Be£ore--an--±nsttranee--po~±ey--payment--ie-tleed-eo 

redtlee-an-award-ttnder-s~bseet±en-tlty-the--amount--p%a~nti££ 

patd--or-is-obltgat~d-to-pay-to-k~~p-th~-pot~ey-~n-rore~-ror 

the-poi±ey-period-durtng-wftieh-the-±nstlranee-poliey--payment 

was--made--muet-be-dedueted-£rom-t~e-ameunt-o£-the-instlranee 

poliey-paym~nt~ 

t5t--BVf66HEE-6P-~HB--P6bb9WfH6--fS--A6MfSSfBbB--IH--AN 

AE~f9N-ARfSfH6-PR9M-B96fb¥-fHaBR¥-9R-9BA~H~ 

tAj--fHSSRAHEBr-fN€bB6fH6-bfABfbf~¥-BebbAR-bfMf~S7-~HA~ 

IS--AVAfbABbB--~6--9BPBN9AH~--~6--PA¥-P6R-A-aHB6MBH~-A6AfHS~ 

BBPBH9AH~;-AH9 

tBt--PbAIH~IPP~S-AH9-9EPEH9AH~~s-eeRREH~~-AH9--EXPBE~E9 
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PS~5RB-bi~i6A~t9N-e9S~S-ANB-A~~RNB¥-PBBS• 

SBB~t9N-3•--SBB~t9N-33-i3-l9iT-MBA7-IS-AKBNBBB-~9-RBAB• 

»33-i3-%8i•--Bx~s~enee--o£--tnsttranee--fte~--~o--he-made 

ev~defte ---eKeep~~on•--Ho BKeep~--as--prevtfted--±n--tseee~en 

it5ttT---ne attempe--may--be-made-in-the-tria%-of-an-aet±en 

bro~ght--a~ainee--a--po%it±eai--e~bdiv%~±on--e£--the--stater 

munieipaiity,--or--any-pttb%ie-bodyT-eorporat±on7-eommissionT 

hoard7 -ageneyT--erganizationT--or--other--pttbi±e--entity--ee 

s~ggese-the-existenee-of-any-insttranee-whten-covers-±n-who%e 

or--in--part--any-j~dgment-or-award-whieh-may-be-rendered-±n 

ravor-of-piainti££.• 

SECTION 2. COLLATERAL SOURCE REDUCTIONS IN ACTIONS 

ARISING FROM BODILY INJURY OR DEATH -- SUBROGATION RIGHTS. 

(1) IN AN ACTION ARISING FROM BODILY INJURY OR DEATH WHEN 

THE TOTAL AWARD AGAINST ALL DEFENDANTS IS IN EXCESS OF 

$!66,999 $50,000 AND THE PLAINTIFF WILL BE FULLY COMPENSATED 

FOR HIS DAMAGES, EXCLUSIVE OF COURT COSTS AND ATTORNEY FEES, 

A PLAINTIFF'S RECOVERY MUST BE REDUCED BY ANY AMOUNT PAID OR 

PAYABLE FROM A COLLATERAL SOURCE THAT DOES NOT HAVE A 

SUBROGATION RIGHT. 

(2) BEFORE AN INSURANCE POLICY PAYMENT IS USED TO 

REDUCE AN AWARD UNDER SUBSECTION (1), THE FOLLOWING AMOUNTS 

MUST BE DEDUCTED FROM THE AMOUNT OF THE INSURANCE POLICY 

PAYMENT: 

(A) THE AMOUNT THE PLAINTIFF PAID FOR THE 5 YEARS 
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PRIOR TO THE DATE OF INJURY; 

(B) THE AMOUNT THE PLAINTIFF PAID FROM DATE OF INJURY 

TO DATE OF JUDGMENT; AND 

(C) THE PRESENT VALUE OF THE AMOUNT THE PLAINTIFF IS 

THEREAFTER OBLIGATED TO PAY TO KEEP THE POLICY IN FORCE MRS~ 

BB--BBB5e~EB-PRBM-~HB-AM9HN~-9P-~HB-tNSHRANeB-P9hte¥-PA~MEN~ 

FOR THE PERIOD FOR WHICH ANY REDUCTION OF AN AWARD IS MADE 

PURSUANT TO SUBSECTION (3). 

(3) THE JURY SHALL DETERMINE ITS AWARD WITHOUT 

CONSIDERATION OF ANY COLLATERAL SOURCES. AFTER THE JURY 

DETERMINES ITS AWARD, REDUCTION OF THE AWARD MUST BE MADE BY 

THE TRIAL JUDGE AT A HEARING AND UPON A SEPARATE SUBMISSION 

OF EVIDENCE RELEVANT TO THE EXISTF.N~R AND AMOUNT OF 

COLLATERAL SOURCES. EVIDENCE IS ADMISSIBLE AT THE HEARING TO 

SHOW THAT THE PLAINTIFF HAS BEEN OR MAY BE REIMBURSED FROM A 

COLLATERAL SOURCE THAT DOES NOT.HAVE A SUBROGATION RIGHT. IF 

THE TRIAL JUDGE FINDS THAT, AT THE TIME OF HEARING, IT IS 

NOT REASONABLY DETERMINABLE WHETHER OR IN WHAT AMOUNT A 

BENEFIT FROM SUCH A COLLATERAL SOURCE WILL BE PAYABLE, HE 

~ 

(A) ORDER ANY PERSON AGAINST WHOM AN AWARD WAS 

RENDERED AND WHO CLAIMS A DEDUCTION UNDER THIS SECTION TO 

MAKE A DEPOSIT INTO COURT OF THE DISPUTED AMOUNT, AT 

INTEREST; AND 

(B) REDUCE THE AWARD BY THE AMOUNT DEPOSITED. THE 
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1 AMOUNT DEPOSITED AND ANY INTEREST THEREON ARE SUBJECT TO THE 

2 FURTHER ORDER OF THE COURT, PURSUANT TO THE REQUIREMENTS OF 

3 THIS SECTION. 

4 (4) EXCEPT FOR SUBROGATION RIGHTS SPECIFICALLY GRANTED 

5 BY STATE OR FEDERAL LAW, THERE IS NO RIGHT TO SUBROGATION 

6 FOR ANY AMOUNT PAID OR PAYABLE TO A PLAINTIFF FROM A 

7 COLLATERAL SOURCE IF AN AWARD IS REDUCED BY TIIAT AMOUNT 

8 UNDER SUBSECTION (1). 

9 Section 3. Applicability. This act applies only to 

10 causes of action arising after the effective date of this 

11 act. 

-End-
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