
HOUSE BILL NO. 564 

INTRODUCED BY M. WILLI&~S, SPAETH 

JANUARY 31, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 2, 1987 

MARCH 26, 1987 

MARCH 30, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS fu~ENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON TEIRD P.Eli.DING IH:l:S DA::. 

THIRD P.EADING, PASSED. 
AYES, 99; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS &~ENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 8, 1987 

APRIL 9, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, fu~ENDMENTS 

CONCURRED IN. 

SENT TO ENROLLING. 
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Jl.l{ll(! BILL NO. ~ 
INTRODUCED BY .jJJ !JI/k'hps 5 -n 2 ...-..q'_ p 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING CITY COURTS; ALLOWING A CITY COURT TO EXTEND 

JURISDICTION TO THE BOUNDARY OF THE COUNTY IN WHICH IT IS 

LOCATED; DEFINING A CITY COURT'S CONCURRENT JURISDICTION 

WITH JUSTICES' COURTS; PROVIDING FOR PROCEDURES IN CITY 

COURTS; AMENDING SECTIONS 3-11-101, 3-11-102, 3-11-201 

THROUGH 3-11-203, 3-11-205, 3-11-302, 7-4-4102, 7-4-4103, 

AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-11-101, MCA, is amended to read: 

''3-11-101. City court established. {1) A city court is 

established in each city or town. The_city judge shall 

establish regular sessions of the court. On judicial days, 

the court shall be open for all business, civil and 

criminal. On nonjudicial days, as dPfined in 3-1-302, the 

court may transact criminal bus1ness only. 

{2) Police court is hereby renamed city court, dOd all 

references to police court or pol1ce judges in the Montana 

Code Annotated shall be considered amended to read city 

court or city judge. 
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(3) A city cour __ tjudicial district may be establ~_?_!'led 

~-~ city or town within and coextens~ve to the county 

boundary of -~~e county in which it is located under 

3-l!_-205 ... 

Section 2. Section 3-ll-102, MCA, is amended to read: 

"3-11-102, Concurrent jurisdiction. (l) The city court 

has concurrent jurisdiction with the justice 1 s court of all 

misdemeanors pttni~hable-by-a-~±ne-not-ex~eedin9-~see--e~--by 

±mp~±~onment--not--exeeedin9--6--month~--o~-by-both-fine-and 

±mpr±~onment and proce~dings mentioned a~d provided for 

under chapter 10, part 3, of this title. 

(2) Applications for search warrants and complaints 

charging the commission of a felony may be filed in the city 

court. When they are filed, the city judge has the same 

jurisdiction and responsibility as a justice of the peace, 

including the holding of a preliminary hearing. The city 

attorney may file an application for a search warrant or a 

complaint charging the commission of a felony when the 

offense was committed within the city limits. The county 

attorney, however, must handle any action aftec a defendant 

lS bound over to district court." 

Section 3. Section 3-ll-201, MCA, is amended to read: 

"3-ll-201. 'I'erm of office. ilL A c_~ty judge must be 

elected by t~~~_r~~f ~~~2!:_~~r~t the genera~ 

electit:)n provided for ~n 13-1-104(-!:.__L:_ 

-2- INTRODUCED BILL 
~~~-s,y 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1320/01 

tit~ An-eiected-or~ap~~~nted ~ city judge shall hold 

office for a term of 4 yeacs and until the qualification of 

his successor. 

titill A justice of the peace designated to act as 

city judge for a city_or town under J-11-205 shall serve as 

city judge for the duration of his term as justice of the 

peace ~nie~3-the-eo~ne~l-te~m~ne~e~-the-~e3±9nation." 

Section 4. Section 3-ll-202, MCA, is amended to read: 

"3-11-202. Salary ==--._g,ualifications. (1) A city judge, 

at the time of election or appointment, shall meet the 

qualifications of a justice of the peace under 3-10-202 and 

any additional qualifications prescribed by ordinance. 

ill The annual salary and compensation of city judges 

must be fixed by ordinance or resolution. '!!!~--salary must 

meet the minimum !:~_quirements for justices of t~-~ peace 

under J-10-207. 

ill Each city judge shall receive his actual and 

necessary travel expenses, as defined and provided in 

2-16-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 5. 

"3-ll-203. 

Section 3-11-203, MCA, is amended to read: 

When substitute for judge called in. (1) 

The city judge or mayor may call in a city judge, a justic~ 

of the peaceL or some qualified ~~~id~n~-o£-~he-~~ty-or-town 

person to act in the judge's place whenever the judge is: 
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(c) the spouse of or related to e:ther party in a case 

by consanguinity or affinity within the sixth degree; cr 

(d) sick, absent, or unable to act. 

(2) The city judge may call 1n a ~~ --~e, justice 

of the peace~ or some qualifiPd ~~~~den~-~f-the-eity-o~-~own 

Eerson to act in his stead when a disqualifying affidavit is 

filed against him pursuant to the supreme court's rules on 

disqualification and substitution of judges. 

(3) A city judge _of_ any city or~_§_!l:_~_§'_of _!:__}!~_~<!_~~ 

of a_!"l'i__ cou~~sit a~_~ity -~-a_L_ __ the ci_ty__j_~~_ge'~ 

request," 

Sect ion 6. Sect ion 3-ll-205, MCA, is amended to read: 

"3-11-205. J11stice of the peace as city judge. {1) In 

a !.0J.£.c!-:-~~i!~~~ town, the council may designate a 

jtl~ti-e~-o~-tn~-pee:ee j~~t_ices' court of t-he county in which 

the city or town is situated to act as city jttd9~-eu'ld-me:y-by 

ot"d~nonee--f±x--the-compen~e:~i-on-fer-n~~-~erv-:i:ee~ court. 'rhe 

jtt!ltiee-e£-tn~--peace i_~~t~~:es' court so designated who 

e:9ree:5-to-e:et- tn-·thllt-e.apfte~ty shall act as city jttdge ~g-~ 

in all cases arising out of violations uf ordinances in 

which the~~ town is a party. If the justice ot the 

peace must travel from his place of residence to hold court, 

he ~hall be paid his actual and necessary travel expenses, 

-4-
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as defined and p~ovided in 2-18-501 through 2-18-503, by the 

city or town in which the court is held. 

(2) The offices of city judge and justice of the peace 

may be combined if a justice of the peace is authorized in a 

city pursuant to 3-l0-101 and when combined establis~-~~ 

court ju~icial district. 

(3) If a justices' court is designate_d t9 act as-~ 

court _pursuan! to subsectiof!_~jl) and (2), ~he city o~_ town 

shall enter into an agreement with the county for 

~~_tablishinq a city co~~_t judicial district co~xtensive with 

the count~_ and for proportionate payment of the justice's 

salary and training, ba __ sed upon its proportion 5>f the total 

numbe~ of civil and crimi~~l actions commenced in th~_city 

and justices' courts in the preceding y~~r. The salary of 

th~_ justice of the peacE"_ serving as city judge ~l!._?t be 

adjusted pr_?POrtionally to_reflect the_ additional duties. 

( 4) A judge of a c~ty co~--~is~-~-~~-~d not be a 

resident o~ the city or town but must reside in the county 

in w!l~ch the city or to~:Q_ __ i____§__located." 

Section 7. Section 3-11-3021 MCA, is amended to read: 

"3-11-302. Who named as plaintiff. (1) An A criminal 

action brought for violation of a city or town ordinarJce 

mu5t be brouqht 1n the name of the city or town as the 

plaintiff and against the accused as the defendant. 

(2) An ~_E_rimii~a!_ action brought for violation of a 
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state law within the city or town may be brought either in 

the name of the state of Montana as the plaintiff or in the 

name of the city or town as the plaintiff and must be 

brought against the accused as the defendant. 

(3) A c~iminal action brought for violation of a state 

law within the county and within ira concurrent jurisdiction 

with the ~~!:_-~c.~_!?_' <?Ou_~t __ ffi:~~ be brought in the name of the 

state of Montana as the plaintiff and against the accused as 

the def~nda~ 

(4) A civil action brought in the cit_y __ ~~u-~_~__E!_ust !_>~ 

prosecuted or defended in the same manner as a civil action 

in justices' courts und~!-~1"!~- Montana Justice Courts Rules 

of Civil Procedure (Title 25 1 chapter 22)." 

Section 8. Section 7-4-4102, MCA, is amended to read: 

"7-4-4102. Officers of city of second or third class. 

{1) The officers of a city of the second or third class 

consist of: 

(a) one mayor; 

(b) two aldermen from each ward; 

(c) one city judge. 

(2) The officers listed in subsection (1), except the 

city judge for a city of the third class, must be elected by 

the qualified electors of the cily as hereinafter provided. 

(3) The governtng body af a city of the tt1ird class 

may by ordinance determine whether the office of city judge 
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shall be filled by appo±ntment-by-the-~overninq-body-or-by 

election or may de~ignate a justi~~s' court to ~~t as cl!Y 

court as provided in 3-1~-205. 

( 4) There may also be appointed by the mayor, with the 

advice and consent of the council: 

(a) one city attorney; 

(b} one city clerk, who is ex officio city assessor; 

(c) one city treasurer or one city clerk-treasurer; 

(d) one chief of police~ and 

(e) any other officers necessary to carry out the 

provisions of this title. 

(5} The city council may prescribe the duties of all 

city officers and fix their compensation. 11 

Section 9. Section 7-4-4103, MCA, is amended to read: 

''7-4-4103. Officers of towns. (l) The officers of a 

town consist of: 

{a) one mayor; 

~b) two aldermen from each ward; and 

(c) one city judge. 

(2) The officers listed in subsection (1), except for 

the city judge, must be elected by the qualified electors of 

the town, as hereinafter provided. 

(3) The governing body of the town ~haYY-appoint-a 

e±~y-jtldge may by ordinance determine thdt the office of 
~---------

city judg~ must be filled by ~lection or may designate a 
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;~~tice-of-the-peaee j~stices' couE~ to act as city j~dge 

court as provided in J-11-205. 

(4) There may be appointed by the mayor, with the 

advice and consent of the council: 

(a) one clerk, who may be ex officio assessor and tax 

collector and d member of the council; 

(b) one marshal, who mdy be ex officio street 

commissioner; and 

{c) any other officers necessary to carry out the 

provisions of this title. 

(5) The town council may prescribe the duties of all 

town officers and fix their compensation, subject to the 

limitations contained in this title." 

Section 10. Section 25-32-101, MCA, is amer.ded to 

read: 

''25-32-101. Applicability of laws on procedure Ln 

justices' courts. All proceedings in civil actions in city 

courts must, except as in this chapter otherwise provided, 

be conducted in the same manner as civil actions in 

justices' courts and confoz:_m to the Mof}tana Justl_ce Courts 

Rules of Civil Procedure (Title 25! chapter~." 

Section 11. Section 25-32~102, MCA, is amended to 

read: 

"25-32-102. Commencement of action -~ complaint. .L!..L 
Civil actions in city courts are conunenc~d by fiUng a 

-B-
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complaint sete~n~--fo~~~--tfte~-vioiation--o£--~ne--~~dinanee 

compla±n~d--e£ 7 --with--~tten--part~ettia~e-of-t:ime 7 -piaee,-ond 

manner-o£-~~oiaeion-a~-to-enable-the-de£end~nt-to-tlnder~tand 

d±~tinetly-the-eh8raeter-oE-the-~io±ation-eomp~aine~-of--and 

to--answer--t!'.e--eompi:aint ~~-- p_~ovided under the Montdna 

Justice Cou.rt_~ __ Rules of Civil Procedure (Ti~l~ 25, chapter 

n.l· 
EL__ Jhe complaint must set forth a concise statement 

of the facts consti_~~~_ing the cause of action. 

{3) A complaint under 3-ll-103 must set forth the 

interest of ~~e city in the action. A~ allegation that the 

cause of action arose from a violation of a city ~!"4Jnance 

13 or failure to_ perform a duty required by_city ordinance is a 

14 sufficient interest of the ci~ 

15 L!l The ordinance may be referr~d to by its title, a"O 

16 section..!. and the number ti"t~r~of." 

17 Section 12. Sectiun 25-32-103, MCA, is amended to 

18 read: 

19 

20 

"25-32-103. Surrunons. Immediately after filing the 

complaint, a summons must be issued, directed to the 

21 defendant and returnable e~~her-±Mm~d~at~ly-or-at--~"y--t~me 

22 ~e~~gnat~d--there±n,--not--exeeeding-4-day~-~r~m-the-d~te-of 

23 ~t~-~~~~~n9 ~vided under the Montana Justice Courts 

24 ~~2___9.f __ Civ~Pro_'?edur~__l___!itle __ ~-~ chu_lJ_~er 22_1." 

25 Section 13. Section 25-32-104, MCA, is amended to 
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read: 

"25-32-104, Answer and immediate trial. On the return 

of the surrunons, the defendant may shall file a written 

answer to the complaint. The answer m~y--be--or~l--or--~n 

wr±t±"~,--and--±~~ed±ate}y--therea~ter must conform to the 

Montana Justice Courts Rules of Civil Procedure (Title 25, 

ch~ 22). Upon return of the answer the case must be 

tried tt~le~~~--~o~--goe~--e~~~e--~nown,--en--eajetlrnment--i~ 

qranted as in justices' court." 

NEW SECTION. Section 14. Effective date. This act is 

effective on passage and approval. 

-End-

-LO-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB564, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION; 
An act generally revising the law concerning city courts; allowing a city court to extend jurisdiction to the 
boundary of the county in which it is located; defining a city court's concurrent jurisdiction with justices' 
courts; providing for procedures in city courts; amending sections 3-11-101, 3-11-102, 3-11-201 through 3-11-203, 
3-11-302, 7-4-4102, 7-4-4103, and 25-32-101 through 25-32-104, MCA; and providing an immediate effective date. 

FISCAL IMPACT: 
None. 

DAfkJJ. ~crOR DATE ~~'/ ~. DATE 2-/-- F7 ~~ ~@f'rnrn:tc<Kti 
Office of Budget and Program Planning 

Fiscal Note for HB564, as introduced. 
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HOUSE BILL NO. 564 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY M. WILLIAMS, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING CITY COURTS; Ahb8WiN6-A-€i~¥-€9HR~-T9-BHTEHB 

aHRi8Bi€~i9N-~9-~HB-B9HHBAR¥-9~-THB-€9HHT¥-IH--WHi€H--iT--lS 

h9eATBB; DEFINING A CITY COURT'S CONCURRENT JURISDICTION 

WITH JUSTICES' COURTS: PROVIDING FOR PROCEDURES IN CITY 

COURTS; AMENDING SECTIONS 3-11-10I, 3-11-102, 3-11-201 

THROUGH 3-11-203, 3-%%-i95v 3-11-302, 7-4-4102, 7-4-4103, 

AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-11-101, MCA, is amended to read: 

11 3-11-101. City court established. (1) A city court is 

established in each city or town. The city judge shall 

establish regular sessions of the court. On judicial days, 

the court shall be open for all business, civil and 

criminal. On nonjudicial days, as defined in 3-1-302, the 

court may transact criminal business only. 

(2) Police court is hereby renamed city court, and all 

references to police court or police judges in the Montana 

Code Annotated shall be considered amended to read city 

court or city judge. 
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f3t--A--ei~y-ee~~~-jHft~eia~-die~~ie~-may-be-ee~sb~i~hed 

by-a-e±~r-e~-tow~--with±~--a~~--eoexee~ei¥e--to--~he--eottnty 

be~ndary--or--the--eo~n~y--in--whieh--i~--is--loea~ed--~nder 

3-±%-i!95~" 

Section 2. Section 3-ll-102, MCA, is amended to read: 

11 3-11-102. Concurrent jurisdiction. (1) The city court 

has concurrent ju~isdiction with the justice's court of all 

misdemeanors pttnishable-by-a-fi:ne-nct-exeeeding-$599--or--by 

impri~onment--ne~--exeeeding--6--monthe--or-by-beth-fine-and 

imprieol"'ment ~rocee~_.!!!entio~~h~-!ld provided for 

under chapter 10, part 3, of this title. 

12) Applications for search warrants and complaints 

charging the commission of a felony may be filed in the city 

court. When they are filed, the city judge has the same 

jurisdiction and responsibility as a justice of the peace, 

including the holding of a preliminary hearing. The city 

attorney may file an application for a search warrant or a 

complaint charging the commission of a felony when the 

offense was committed within the city limits. The county 

attorney, however, must handle any action after a defendant 

is bound over to district court." 

Section 3. Section 3-11-201, MCA, is amended to read: 

"3-11-201. Term of office. (1) A city --~9.~--~~"st be 

elected by the electors of the city or town at the general 

election provided for in 13-1-104(1). 

-2- HB 564 
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t%t1Il An-elec~ed-or-appo~n~ed ~ city judge shall hold 

office for a term of 4 years and until the qualification of 

his successor. 

titi!l A justice of the peace designated to act as 

city judge for a city or town under 3-11-205 shall serve as 

city judge for the duration of his term as justice of the 

peace ttl'llees-t-he-eetlnc:i%-termiftat-ee-the-de!llligneet-on." 

Section 4. Section 3-11-202, MCA, is amended to read: 

11 3-11-202. Salary --qualifications. (1) A city judge, 

at the time of election or appointment, shall meet the 

qualifications of a justice of the peace under 3-10-202 and 

any additional qualifications prescribed by ordinance. 

ill The annual salary and compensation of city judges 

must be fixed by ordinance or resolution. ~he~~saiary--m~st 

meet--the--m±nim~m--req~~rements--for -;~s~iees-of-~he-peaee 

under-3-lo9-i!9h 

111 Each city judge shall receive his actual and 

necessary travel expenses, as defined and provided in 

2-18-501 through 2-18-503, incurred in the performance of 

his official duties.•• 

Section 5. Section 3-11-203, MCA, is amended to read: 

"3-11-203. When substitute for judge called in. (1) 

The city judge or mayor may call in a city judge, a justice 

of the peaceL or some qualified res±dent-of-the-eity-or-~own 

person to act in the judge's place whenever the judge is: 

-3- HB 564 
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(a) a party in a case; 

(b) interested in a case; 

(c) the spouse of or related to either party in a case 

by consanguinity or affinity within the sixth degree; or 

(d) sick, absent, or unable to act. 

(2) The city judge may call in a city_~~ justice 

of the peaceL or some qualified res±dent-of-the-eity-or-tewn 

person to act in his stead when a disqualifying affidavit is 

filed against him pursuant to the supreme court's rules on 

disqualification and substitution of judges. 

( 3) A city ju•lge of any city Q[" a just ice of the peace 

of any county may sit as city judge at the city judge's 

request." 

Section-6o--Section--3-%%-i85,-M€Ar-is-amended-to-read~ 

U3-%%-i95o--d~stice-er-the-peaee-as-city-;ndge.--tlt-In 

a third-elaee-eity-or ~own7--~he--ee~nei%--may--designate--a 

jnstiee--of-the-peaee ;~etieesi-eo~rt of-the-ee~nty-±n-whieh 

the eity-or town-is-sit~ated-to-aet-as-eity-judqe-and-may-by 

ordinanee-r±x-the-eompensation-ror-h±e-ser¥iees eonrto--The 

justiee--or--the--peaee ;ustieesi--eo~rt so-designated-who 

ag~ees-~o-aet-in-that-eapae±ty sha%%-aet-as-eity-judge eoHrt 

in-a%%-cases-arising-e~t--or--vioiations--or--ordinanees--in 

which--the eitr--or town-ie-a-partyo--ff-the-;~etiee-of-the 

peaee-m~et-traYe%-from-his-plaee-of-residenee-to-hold-eo~rt, 

he-shaiY-be-paid-his-aetuai-and-neeessary--tra•ei--expensesT 

-4- HB 564 
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as-define~-and-provided-in-z-i8-59i-tftro~~h-z-i8-5837-by-the 

eiey-er tewn-in-whieh-the-eo~rt-~s-heid• 

t~t--~he-o££iees-o£-eity-j~e~e-eftd-;ttstice-of-the-peeee 

may-~e-combine8-if-a-;~etiee-o£-the-~eaee-i~-eutherized-in-a 

city-pH~e~ant-to-3-%6-%6% and-when-combined-establieh-a-eity 

eo~rt-j~dieial-dietrieto 

t3;--%£--a-;a~tieee~-co~rt-i~-de~ignated-to-aet-ae-eitr 

court-pttrsttant-to-sttbseetione-tlt-and-tit,-the-eit~-or--tovn 

shall---enter~--into---an--agreement--with--the--eounty--£or 

e~tablishing-a-city-eourt-;ttdieial-distriet-coexten~ive-with 

the-coHnty-and-£or-proportionate-payment--o£--the--justiee~e 

salary--and-tra±n±ng,-eased-~pon-±ts-~po~tion-oE-the-totoi 

n~mber-oE-e±¥±1-and-crimina~~aetions-eommenced-±ft--tne--eity 

eftd--;usticesL--eo~~t~--in-the-preced~nq-year.-~ne-sal~-o~ 

the-;ustiee-oE-the-peaee--se~vinq--as--c±ty-=!~~e--must--be 

ad;usted-p~oportiofta~ly-to-re£%eet-the-additional-d~t±es• 

t4t--A--;udge--o£--a--eity-eoHrt-distr~ct-need-not-be-a 

resident-oE-the-eity-or-town-but-m~st-reside-in-~the--eounty 

±ft-whieh-the-city-or-town-is-!oeatedou 

Section 6. Section 3-ll-302, MCA, is amended to read: 

"3-11-302.. Who named as plaintiff. ( l) An A crimina! 

action brought for violation of a city or town ordinance 

must be brought in the name of the city or town as the 

plaintiff and against the accused as the defendant. 

(2) An A criminal action brought for violation of a 
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state law within the city or town may be brought either in 

the name of the state of Montana as the plaintiff or in the 

name of the city or town as the plaintiff and must be 

brought against the accused as the defendant. 

(3) A criminal action brought for viola~Jon of a state 

law within the county and within its concurrent jurisdiction 

with the justices' court must be brought_ in the name of the 

~~ate of Montana as the plaintiff and against the accused as 

the defendant. 

iil__ A civil action brought in the city court 1'!!~-'=·-·_be 

prosecuted or defended in the same manner as a civil action 

in justices' courts under the Monta_~5!: __ Just ice Courts Rules 

of Civil Procedure (Title 25, chapter 22)." 

Section 7. Section 7-4-4102, MCA, is amended to read: 

''7-4-4102. Officers of city of second or third class. 

{1) The officers of a city of the second or third class 

consist of: 

(a) one mayor; 

(b) two aldermen from each ward; 

(c) one city judge. 

{2) The officers listed in subsection (1), except the 

city judge for a city of the third class, must be elected by 

the qualified electors of the city as hereinafter provided. 

(3) The governing body of a city of the third class 

may by ordinance determine whether the office of city judge 
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shall be filled by appcintment-by-the-governing-body--or--hy 

election or may designate a justices' court to act as city 

cou~t as provided in 3-ll-205. 

(4) There may also be appointed by the mayor, with the 

advice and consent of the council: 

(a) one city attorney; 

(b) one city clerk, who is ex officio city assessor; 

(c) one city treasurer or one city clerk-treasurer; 

(d) one chief of police; and 

(e) any other officers necessary to carry out the 

provisions of this title. 

(5) The city council may prescribe the duties of all 

city officers and fix their compensation." 

Section a. Section 7-4-4103, MCA, is amended to read: 

''7-4-4103. Officers of towns. (1) The officers of a 

town consist of: 

{a) one mayor; 

(b) two aldermen from each ward; and 

(c) one city judge. 

(2) The officers listed in subsection (1), except for 

the city judge, must be elected by the qualified electors of 

the town, as hereinafter provided. 

(3) The governing body of the town shs%%--appoi~t--a 

eit-y--;ttdge may by ordinance determine that the office of 

city judge must be filled by election or may designate a 
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;ttst~ee--of--~he--peaee justices• court to act as city judqe 

court as provided in 3-11-205. 

(4) There may be appointed by the mayor, with the 

advice and consent of the council: 

(a) one clerk, who may be ex officio assessor and tax 

collector and a member of the council; 

{b) one marshal, who may be ex 

commissioner; and 

officio street 

(c) any other officers necessary to carry out the 

provisions of this tjtle. 

(5) The town .ouncil may prescribe the duties of all 

town officers and fix their compensation, subject to the 

limitations contained in this title." 

Section 9. Section 25-32-101, MCA, is amended to read: 

11 25-32-101. Applicability of laws on procedure in 

justices• courts. All proceedings in civil actions in city 

courts must, except as in this chapter otherwise provided, 

be conducted in the same manner as civil actions in 

justices' courts and conform to the Montana Justice Courts 

Rules of Civil Procedure (Title 25, chapter 22)." 

Section 10. Section 25-32-102, MCA, is amended to 

read: 

"25-32-102. Commencement of action -- complaint. i!l 

Civil actions in city courts are commenced by filing a 

complaint settinq--forth--the--vio%a~ion--of--the--ordinanee 
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eeM~lained--of,--wit"--eHeh--partie~~e~s-o£-timeT-p~ftee,-and 

ma"ner-of-vio%a~±~~-as-to-e"abie-the-Oe~e"daftt-to-~n8eretand 

dietinct%y-the-eharaete~-of-the-vieiation-eomp%ained-of--and 

to--anewer--the--eompiaint as provided under the Montana 

Justice Courts Rules of Civil Procedure (Title 25, chapter 

~-

(2) The complaint must set forth a concise statement 

of the facts constituting the_cause of acti~~ 

(3) A complaint under 3-11-103 must set forth the 

interest of th~ city in the action. An allegation that, the 

cause of action arose from a violation of a city ordinance 

12 or failure to perform a duty required by city ordinance is a 

13 sufficient interest of the city. 

14 1!1 The ordinance may be referred to by its titleL and 

15 sectionL and the number ~hereof." 

16 Section 11. Section 25-32-103, MCA, is amended to 

17 read: 

18 11 25-32-103. Summons. Immediately after filing the 

19 complaint, a summons must be issued, directed to the 

20 defendant and returnable ei~her-±mmediately-or-at--any--time 

21 de~igneted--thereift,--not--exeeedin9-•-day~-£rom-the-date-o£ 

22 ±t~-issuing as provided under the Montana Justice Courts 

23 Rules of Civil Procedure (Title 25, chapter 22) .'' 

24 Section 12. Section 25-32-104, MCA, is amended to 

25 read: 
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"25-32-104. Answer and immediate trial. On the return 

of the summons, the defendant may shall file a written 

answer to the complaint. The answer may--be--ora~--or--in 

writing,--and--imme~istely--therea£~er must conform to __ ~~~ 

Montana Justice Courts Rules of Civil Procedure (Title 25, 

chapter 22). Upon return of the answer the case must be 

tried ttnle~~,--ror--qood--ea~~e--~hewn,--8~--adjo~rnmen~--i~ 

granted as in just ices ' _ _9ourt. 11 

NEW SECTION. Section 13. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 564 

INTRODUCED BY M. WILLIAMS, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING CITY COURTS; AbbBWfNS-A-€fT¥-€BBRT-TB-EMTENB 

aBRI5B£€T£9N-T9-THB-B9BNBAR¥-9P-THE-€9BNT¥-IN--WHf€H--fT--fS 

b9€ATEBr DEFINING A CITY COURT'S CONCURRENT JURISDICTION 

WITH JUSTICES' COURTS; PROVIDING FOR PROCEDURES IN CITY 

COURTS; AMENDING SECTIONS 3-11-101, 3-11-102, 3-11-201 

THROUGH 3-11-203, 3-ll-~85r 3-11-302, 7-4-4102, 7-4-4103, 

AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-ll-101, MCA, is amended to read: 

''3-11-101. City court established. (1) A city court is 

established in each city or town. The city judge shall 

establish regular sessions of the court. On judicial days, 

the court shall be open for all business, civil and 

criminal. On nonjudicial days, as defined 10 3-1-302, the 

court may transact criminal business only. 

(2) Police court is hereby renamed city court, and all 

references to police court or police judges in the Montana 

Code Annotated shall be considered amended to read city 

court or city judge. 
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t3t--A--ei~y-eo~rt-;~e+e+aT-e~~tr+et-may-be-establishee 

by-a-eity-or-town--w±th±n--and--eoextensive--to--~he--eeunty 

bonndary--o£--ehe--ee~ft~y--+~--whieh--it--~~--!oeated--ttftder 

3-ll-~95v 11 

Section 2. Section 3-11-102, MCA, is amended to read: 

''3-ll-102. Concurrent jurisdiction. (1} The city court 

has concurrent jurisdiction with the justice's court of all 

misdemeanors punishab±e-by-a-ri~e-nee-exeeee±ng-$566--or--by 

imprisonment--not--exeeed±nq--6--mon~h~--or-by-boeh-iine-and 

im~risonment and proceedings mentioned and provided for 

under chapter 10, part 3, of this title. 

(2) Applications for search warrants and complaints 

charging the commission of a felony may be filed in the city 

court. When they are filed, the city judge has the same 

jurisdiction and responsibility as a justice of the peace, 

including the holding of a preliminary hearing. The city 

attorney may file an application for a search warrant or a 

complaint charging the commission of a felony when the 

offense was committed within the city limits. The county 

attorney, however, must handle any action after a defendant 

is bound over to district court.'' 

Section 3. Section 3-11-201, MCA, is amended to read: 

"3-ll-201. Term of office. t±t-A.-ei!...!_-_-:-t~_t!ge--ml!,st--b~ 

~ ~_et_~~-: :- b1__:_- t h~-::e 1-~~-~e!~-:_of- ,!:_tie -e i~-151"- ~-?Wf!__-~t-!~~ =_g_en~ t"t'l t 

e i~5?-~ ien-~'!.~-~~ -:-!o~_-_ in- :l: 3-_!- ± 8 !i!J:;:: 
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tit1!ii!l AN ELECTED OR APPOINTED An--eieeted---er 

appe~nted ~ city judge shall hold office for a term of 4 

years and until the qualification of his successor. 

tztt!tlll A justice of the peace designated to act as 

city judge for a city or town under 3-11-205 shall serve as 

city judge for the duration of his term as justice of the 

peace ~n~eaa-~he-ee~ftei%-terminetes-the-deaignatien.'' 

Section 4. Section 3-11-202, MCA, is amended to read: 

~3-11-202. Salary -- qualifications. (1) A city judge, 

at the time of election or appointment, shall meet the 

qualifications of a justice of the peace under 3-10-202 and 

any additional qualifications prescribed by ordinance. 

111 The annual salary and compensation of city judges 

must be fixed by ordinance or resolution. ~he-saiarx-•~a~ 

aee~-~he-ainimum-req~ireaeft~a--for--j~s~ieea--ef--~he--peaee 

~ftder-3-i8-i87• 

ill Each city judge shall receive his actual and 

necessary travel expenses, as defined and provided in 

2-18-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 5. Section 3-11-203, MCA, is amended to read: 

"3-11-203, When substitute for judge called in. (1) 

The city judge or mayor may call in a city judge, a justice 

of the peaceL or some qualified reaident-e£-~he-eity-er-tewn 

person to act in the judge's place whenever the judge is: 

-3- HB 564 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(a) a party in a case; 

(b) interested in a case; 

HB 0564/03 

(c) the spouse of or related to either party in a case 

by consanguinity or affinity within the sixth degree; or 

(d) sick, absent, or unable to act. 

(2) The city judge may call in a city judge, justice 

of the peaceL or some qualified residen~-ef-~he-et~J-or-town 

person to act in his stead when a disqualifying affidavit is 

filed against him pursuant to the supreme court's rules on 

disqualification and substitution of judges. 

13) A city judge of any city or a justice of the peace 

of any county may sit as city judge at the city judge's 

request." 

Seetton-6e--Seetien-3-!%-29S7-MeAr-is-amended-te--reaft~ 

•3-li-i&s.--~~stiee-ef-the-peaee-as-eity-;~dge•--tit-Ift 

a third-c!eaa--eity--er ~ewnT--the-ceuneil-.ay-deaignate-a 

;astiee-o£-the-peace ;aatieeaL-eeart of-the-ce~n~y-in--whieh 

the eitr-er tewn-is-situated-te-aet-aa-eity-;adge-and-aay-by 

ordinanee--Eix--the-eempensa~ioft-fer-his-aerviees eeart•-~he 

iastiee-o£-the--peaee 1as~ieesL--eoart ao--desi~nate~--who 

S9rees-to-ae~-in-that-eapacity sha%1-aet-aa-ei~y-jadge court 

in--al%--eases--arising--eat--e£-yiolatiens-of-o~dinanees-in 

whieh-~he eity-or town-ia-e-partyT--ff-the--;astice--ef--the 

peaee-mast-travel-f~em-his-p%aee-e£-residenee-~o-held-coart7 

he--sha%1--be-paid-his-aet~a~-and-fteeesaary-travel-e•pensesT 
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a~-defin@d-end-pro~±ded-in-~-l8-59l-th~ett9h-~-i8-593,-by-the 

eity-or town-in-whieh-the-eo~rt-~~-he±do 

t~t--Th~-o~£±eee-o£-e±ty-jttd9e-and-jn~tiee-of-the-pe~ce 

may-be-comh~ned-±£-a-;~stiee-of-the-peaee-is-attthor±zed-±n-o 

e~ty-pttr~aa n t- to- 3-19-19 i Ol'!:d -w~en-eombined -e~ t abi i ~h -~-_e i ty 

eourt-ittd±e±al-dietrieto 

t3t--Tf-a-;ttst±ee~L-eourt-±s-de~±~~ated-to-ee~-ae--eitr 

~~~r t- -paretta:n t- to- !!ttb~eet ion~ -_tt t -and-i! .. .lz..::-_t he- e± t _l' -~_r- town 

sha i l_-- enter--± n to- -an- -agreement- -with---the- - __ -:___e~-~!1_!:_1_::_-::_- for 

~~~abi~~hing-~~~~ty-eottrt-ittdieiai-d±~t~!et-eoe~en~i~e-w±t~ 

-eo an ty-- and- -for-~ortionate-pe;ymen t: -e£- ~rote- j 1:1:~ t ±ce _ _l_~ 

!i!flll:B: ry:-e:nd:- ~ re:±ni -"9'- ba:sed- t~:pon- H~ s -~~~!~n -of-t b_~=.=_t:o_!:e~~ -l 

~~mber~-of--civ±l:and:-erim±nai-B:et±~~~-eommeneed:-in-trte-ei~y 

and-jt::l:!lt:±ee~..t.-eot::l:rt:!'l-i~~-~_!'e-preeedir\9-y~ar-.:--'F_I-t~--~~~..!.1..~! 

~~~--_i~~t:~~=of--the=:_:E~~_!!!er~~_!!9--_~~-e!_~z~jt:tdg_t:_=,!fttt~~~!?':' 

etd j tt!lted-pr~r ~ior\a i iy-:t~- ref leet- the -B:dd: ± t: ±ona i -:-j_tl: t ± e~ 1:.. 

t 4 t--~~~:-of -e~ -e i: t: y :eottrt: -d±~!_!_!_et_-- n~ed: -_ -~~t:_:- be--~ 

!~~±dent--of-:-- the- e ±ty-or -t_t?_!f_!!_ -~t:t t -mt~:=~.~~-res i~e- i :!=-~~-~~eotl:n ~ 

±n-wh±~h-t:he-e±~y-er-town-i:5-loeated:ou 

Sect ion 6. section 3-11-302, MCA, is amended to read: 

"3-11-302. Who named as plaintiff. {1) An ~-~-!:_~~~nal_ 

aclion brought for violation of a city or town ordinance 

must be brought in the name at the c1ty or town as the 

plaintiff and against the arcused as the detendant. 

(2} A.n ~--~r ___ ~mi~9-_:_ action brought for violation cf a 
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state law within the city or town may be brought either in 

the name of the state of Montana as the plaintiff or in the 

name of the city or town as the plaintiff and must be 

brought against the accused as the defendant. 

(3) A crl£1linal action brought for vlolat!_'?_~~f_~state 

law with __ !_n the county and_within its COf!~urrent juris~:!__ctiE!! 

with the justices' court must be br:ought in the namt:_____2_!_ __ _!:he 

state of Montana_ as the plainti~f and aqains~ ~b~-~-c:<;us~_9_ as 

!_!"l~~L~ndant. 

(4) A civil action brought_in t_~_.£i__t;_y c?_ur_t :r.tJSi tJt.• 

prosecuted or defended in the same manner as a civil -J.CllUil 

~_jus~ice~----~~-~~___!!_~_er the Montal"!a Justice Courts Rules 

of Civ!l Procedure (Title 25, chapter 22).'' 

Section 7. Section 7-4-4102, MCA, is amet1ded to read: 

''7-4-4102. Officers of city of second or third class. 

(l) The officers of a city of the second or 

consist of: 

(a) one mayor; 

{b) two aldermen from each ward; 

(c) one city judge. 

third class 

(2) The officers listed in subsection (l), except the 

city judge for a city of the third class, must be elected by 

the qualified electors of the city as t1ereinaftec provi<iPd. 

(3) The goverr1111g body of a city uf the third clas:; 

may by ordinance detPrmine whether the office of city judgt> 
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shall be filled by ~ppoi"tme"t-by-the-9o~ern~M~ :,ody-or-by 

APPOINTMENT BY THE GOVERNING BODY OR BY electionL ~~ 

desi~ate a justice~~ cou~~~~t as city court as provid~~ 

~-3-11-205. 

(4) There may also be appointed by the mayor, with the 

advice and consent of the council: 

(a) one city attorney; 

(b} one city clerk, who is ex officio city assessor; 

(c) one city treasurer or one city clerk-treasurer; 

(d) one chief of police; and 

(e) any other officers necessary to carry out the 

provisions of this title. 

(5) The city council may prescribe the duties of all 

city officers and fix their compensation." 

Section B. Section 7-4-4103, MCA, is amended to read: 

''7-4-4103. Officers of towns. (1) The offic~rs of a 

town consist of: 

(a) onemayor; 

(b) two aldermen from each ward; and 

(c) one city judge. 

(2) Th~ officers listed in subs~ction (1), except for 

th@ city judge, must be elected by the qualified electors of 

the town, as hereinafter provided. 

(3) The governing body of the town she±l-e~point-o 

ei~y-;t2dge may b~?.~!!_ance de~er'!IL"~-~~at~ ___ _!b_~ oft_~ce of 
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£i.!Y__ judge must be f i~~ EITHER ~-e~~.£!i0l"! OR APPOI_NTMEN~ 

or may designate a jtlee±ee-oE-the-peaee just~c~~· 

act as city j~d~e ~ourt as provided 1n 3-ll-205. 

~ to 

(4) There may be appointed by the mdyor, with the 

advice and consent of the council: 

(a) one clerk, who may be ex officio assessor and tax 

collector and a member of the council; 

(b) one marshal, who may be ex officio sLreet 

commissioner; and 

(c) any other officers necessary to carry ~he 

provisions of this title. 

(5) The town council may prescribe the duties ct all 

town officers and fix their compensation, subject to Lhe 

limitations contained in this title.'' 

Section 9. Section 25-32-101, MCA, is dmended to read: 

''25-32-101. Applicability of laws on procedure in 

justices' courts. All proceedings in civil actions in city 

courts must, except as in this chapter otherwise provided, 

in be conducted in the same manner as civil actions 

justices' courts and __ c;_c:mform to the ~~.!!_~ana _!_us!_!~!':. __ c~~-~ 

Rules of Civil Procedure (Title 25, chapter 1~1-" 

Section 10. Sect ion 25-32-102, M.CA, is amended to 

read: 

"25-32-102. Commencement of action-- cumplaint. j_l) 

Civil actions in city courts are commenced by filing a 

-a- HB 564 
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complaint ~ett±~g--ro~th--the--viol8tion--of--the-o~e±~anee 

eomplained-o€7-with-stleh-partietlia~~--o~--time,--p~aee,--and 

menner-o£-v±o±et±on-e~-to-enabie-the-de£endcnt-to-ttnrler~tand 

d±~t±nctiy--the-character-of-the-v±olat±on-eomp±a±ne~-or-end 

to-answer--the--complaint as provided under the Montana 

Justice Courts Rules ~-_flyil Procedure (Title 25, chapter 

ill· 
{2) The complaint must set forth a concise statement 

~-L th_~ facts --~ons_!:_!_~~.!=J:.T~_g__ the cause of action. 

l!L__A complaint under 3-11-103 must set forth the 

interest of the city in the action. An al~~g_~tion that the 

cause of action arose from a violation of a city ordinance 

13 or failure to perform a duty required by city or4!nance is a 

14 sufficient interest of the~ 

15 1!1 The ordinance may be referred to by its title~ and 

16 section_!_ and tne number thereof." 

17 Section 11. Section 25-32-103, MCA, is amended to 

18 read: 

19 "25-32-103. Summons. Immediately after filing the 

20 complaint, a summons must be issued, directed to the 

21 defendant and returnable either-immedinteiy-~r-at-8ny-t±me 

22 de~±9n~ted-there±n,-not-exeeed±n~-4-day~-f~om--the--date--of 

23 it~--i~suin9 as provided under the Montana ~~~tice ~ourt~ 

24 Rule_s of_ C_!:__~~_l__?_roc-_t:~_E_~ __ j_:I'i tle_~_ch~pt~~·" 

25 Section 12. section 2~-32-104, MCA, is amended to 
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read: 

"25-32-104. Answer and immediate trial. On the return 

of the summons, the defendant may shall file a written 

answer "to the complaint. The answer may-~e-ora~-or-tn 

wr-itinq7 -e;nd-immediateiy-·- tuere-arter must conform to the 

Montana Justice Courts RuLes of Civil Procedure (Title 25, 

ch~..e_~_er 22). Upon return of the answer the case must be 

tried ttnle~~T--for--9ood--eattse--show~~--~~--adjottrnment-i~ 

~~anted as in justices' court.'' 

~~SEc;_TION~_ Section 13. Effective date. '!'his act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO, 564 

INTRODUCED BY M. WILLIAMS, SPAETH 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAW CONCERNING CITY COURTS; Abb9WfN6-A-ef~¥-e9BR~-~9-BM~BNB 

~BRfSBfE~f9N-~9-~HB-B98NBAR¥-9P-~HB-E8HN~¥-fN--WHfEH--f~--fS 

b9EA~BB; DEFINING A CITY COURT'S CONCURRENT JURISDICTION 

WITH JUSTICES' COURTS; PROVIDING FOR PROCEDURES IN CITY 

COURTS; AMENDING SECTIONS 3-11-101, 3-11-102, 3-11-201 

THROUGH 3-ll-203, 3-tt-~957 3-11-302, 7-4-4102, 7-4-4103, 

AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-11-101, MCA, is amended to read: 

''3-ll-101. City court established. (l) A city court is 

established in each city or town. The city judge shall 

establish regular sessions of the court. On judicial ddys, 

the court shall be open for all business, civil and 

criminal. On nonjudicial days, as defined in 3-1-302, the 

court may transact criminal business only. 

{2) Police court is hereby renamed city court, and all 

references to police court or police judges in the Montana 

C~de Annotated shall be considered amended to r~ad city 

court or city judge. 
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t3t--A--eity-eottrt-ittdieial-di~triet-may-b~-established 

by-~-eity-er-tewn--within--and--eoexten~ive--to--the--eottnty 

bottndary--o£--the--eottnty--in--whieh--it--i~--loeaeed--Hnder 

3-ll:-i!95o" 

Section 2. Section 3-11-102, MCA, is amended to read: 

''3-11-102. Concurrent jurisdiction. (1} The city court 

has concurrent jurisdiction with the justice's court of all 

misdemeanors p~ni~habre-by-a-£ine-not-exceeding-$599--or--by 

imprisonment--not--exeeeding--6--month~--or-by-both-£ine-and 

im~ri~onment and proceedings mentioned and provided for 

under chapter 10, part 3, of this title. 

(2) Applications for search warrants and complaints 

charging the commission of a felony may be filed in the city 

court. When they are filed, the city judge has the same 

jurisdiction and responsibility as a justice of the peace, 

including the holding of a preliminary hearing. The city 

attorney may file an application for a search warrant or a 

complaint charging the commission of a felony when the 

offense was committed within the city limits. The county 

attorney, however, must handle any action after a defendant 

is bound over to district court.'' 

Section 3. Section 3-ll-201, MCA, is amended to read: 

11 3-11-201. Term of office. ti-t-A-e-i:ty-_-;ttdge--mtl!!t··-be 

e3::ee te~--by--the-e_ 3:: ee to_t" !"J- of-t he-eity -o-:--town-at- the-gene t"et l­

eteet±on-provided-for-in-3::3-3::-i-9•tl±o 
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tttiitill AN ELECTED OR APPOINTED ~n--eieeted---or 

appointed ~ city judge shall hold office for a term of 4 

years and until the qualification of his successor. 

fitiill!l A justice of the peace designated to act as 

city judge for a city or town under 3-11-205 shall serve as 

city judge for the duration of his term as justice of the 

peace ~niess--the--eo~neii--terminates--the-Oesignetion [OR 

UNTIL THE AGREEMENT PROVIDED FOR IN 3-ll-205 TERMINP~.ES] ." 

Section 4. Section 3-11-202, MCA, is amended to read: 

''3-11-202. Salary --qualifications. (1) A city judge, 

at the time of election or appointment, shall meet the 

qualifications of a justice of the~under. _ _l:-10-~ an.2_ 

any additional qualifications prescribed by ordinance. 

lll The annual salary and compensation of city judges 

must be fixed by ordinance or resolution. ~ne-~a~ary-mtt~t 

meet-~he-min~m~m-~eqtlireme~ts--~or--jHst±e~~--o~--tke--peaee 

~nder-3-i9-~9h 

111 Each city judge shall receive his actual and 

necessary travel expenses, as defined and provided in 

2-18-501 through 2-18-503, incurred in the performance of 

his official duties.•• 

Section 5. Section 3-11-203, MCA, is amended to read: 

01 3-11-203. When substitute for judge called in. (1) 

The city judge or mayor may call in a city judqe, a justice 

of the peaceL or some qualified res±dent-of-the-e±ty-er-town 

-3- HB 564 

1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0564/04 

person to act in the judge's place whenever the judge is: 

(a) a party in a case; 

(b) interested in a case; 

(c) the spouse of or related to either party in a case 

by consanguinity or affinity within the sixth degree; or 

(d) sick, absent, or unable to act. 

(2) The city judge may call in a city judge, justice 

of the peaceL or some qualified re~ident-of-the-eity-o~-tow~ 

person to act in his stead when a disqualifying affidavit is 

filed against him pursuant to the supreme court•s rules on 

disqualification and substitution of judges. 

{3) A city judge of any city or a justice of the peace 

of any county may sit as city judge at the city judge's 

request.'' 

Seetio~-6.--seet±e"-3-~~-~95,-MeAT-±~-~mended-to--read~ 

A3-ii-~95o--attst±ee-o£-the-peeee-a~-e±ty-j~09e•--tit-~n 

a th~~d-ele~~--eity--o~ town7--the-co~ne~i-may-de~iqnate-e 

j~st~ee-o£-the-peaee iHst±ees~-eettrt e£-the-eottnty-±n--whieh 

~he eity-er tewn-i~-~it~ated-to-aet-e~-eity-jttd9e-and-may-by 

ordinanee--£ix--~he-eempeneation-fer-h±~-serviee~ eoHrto-Ph~ 

;~etiee-e£-the--peaee ;nst±eee~--eettrt eo--designated--who 

89r~~e-~o-aet-in-that-eapae±ty shai±-aet-S$-e~ty-jttdge ~~rt 

±n--all--eases--e~is±ng--ottt--or-~±erae~n~-o£-ord±nanee~-in 

wh±eh-the e±ty-or town-i~-a-pertyo--f£-r.fte--j~~t±ee--o£--the 

pe~ee-mttst-tra~el-£~om-h~~-piaee-o£-r~rdenee-to-heid-eottrt 7 
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h~--~hail--be-pe~~-his-aettte~-and-n~e~s~ary-tra~~l-expenses1 

a~-def~ned-and-p~ev~ded-in-~-i8-59i-thrett9h-%-!6-593,-by-ehe 

city-or ~own-in-wh±eh-the-eottrt-is-heido 

t%7--~he-off±ees-of-e±ty-;~oge-and-just±ee-o£-the-peace 

may-be-eomb±ned-±f-a-jtt~tiee-of-the-peaee-i~-atlthor±~ed-±n-a 

e±ty-pttrsttant-to-3-!e-±9± and-wken-eomC±ned-e~tabltsh-a-eity 

eo~rt-judie±o:-o±~trieto 

t3t--~f-a-jtt~t~ee~~-eottrt-±s-des±gnated-~o-aet-as--e±ty 

eottrt--pttr~ttBnt-to-~ubseet±ons-tlt-and~t~tr-the-e±ty-or-town 

sha±r--enter--±nto--en--~greement--w±tft---the---eounty---for 

establ±sh±ng-a-e±ty-eottrt-jttdieiat-d±str±et-eoextens±ve-w±th 

t~e--eottnty--and--for-proport±onat~-payment-o£-th~-jtls~ice~~ 

:!iellar r-a nd-tra±-n±-ng;--be:!led.-tlpon- its -poropot"t ±en -of_::- the--t-ote:l 

n~mbet"--o£--e±~il-a~d-erim±~e:t-aetions-eo~~e~eed-in-the-e~ty 

e:nd -jt2sti ee~ J_ -eot1 rt ~- ±- n- the -preeed:i: nq-yea ro- -lflh_~--3e:!e t" y- -of 

the--; ttst i ee- -or-- the-:_-peeee-- ~erv ±n9- ::-_a~- e ± t y- it~dge -mt2~_t-be 

ed;~~ted-prop~~tionally-to-refteet-the-additionai-dttt±eso 

t<~t--A-; Hdqe- o_f -a-ei ty- eottr-1:-_di strte t-- need-- no-1:--0e- -a 

re~±dent--o£-~the-e±ty-or-town-~Ht-must-re~±d~-frn-the-eottnty 

in-wh±e~-the-etty-or-town-is-loee:ted:ou 

Section 6. Section 3-ll-302, MCA, LS amended to read: 

"3-11-302. Who named as plaintiff. (1) An !i __ c_£_iminal 

action bro~ght for vlolation of a city or town ordinance 

must he brought Ln the ndme of the city or town as the 

plainLiff and against the accused as the defendant. 
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(2) A" A criminal action brought for violation of a 

state law within the city or town may be brought either in 

the name of th~ state of Montana as the plaintiff or in the 

name of the city or town as the plaintiff and must be 

brought against the accused as the defendant. 

i}_) A criminal action brought for violation of a state 

law within the county and within its concurrent jurisdiction 

with the justices' cour_t_ must be brought in the name of the 

state _?_f Montana as the plaintiff and against:_ ,~he accused as 

the defendant. 

{4) A civil action brought in the city court must be 

prosecuted or defended in the same manner as a civil ac~.!_Q!! 

in justices' courts ~~der the Montana Justice Courts Rules 

of Civil Procedure (Title 25, chapter 22)." 

Section 7. Section 7-4-4102, MCA, is amended to read: 

''7-4-4102. Officers of city of second or third class. 

(1) The officers of a city of the second or third class 

consist of: 

(a) one mayor; 

(b) two aldermen from ea.ch ward; 

(c) one city judge. 

( 2) The officers listed in subsection ( 1)' except the 

city judge for a city of the third class, must be elected by 

the qualified electors of the city as hereinafter provided. 

(3) The governing body of a city of the tnird class 
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may by ordinance determine whether the office of city judge 

shall be filled by appoin~men~-by-the-govern~~~-beey-o~-by 

APPOINTMENT BY THE GOVERNING BOD~ OR BY electionL or may 

designate a justices' court to act as city court as provided 

in 3-11-205. 

{4) There may also be appointed by the mayor, with the 

advice and consent of the council: 

(a) one city attorney; 

(b) one city clerk, who is ex officio city assessor; 

(c) one city treasurer or one city clerk-treasurer; 

(d} one chief of police; and 

(e) any other officers necessary to carry out the 

provisions of this title. 

(5) The city council may prescribe the duties of all 

city officers and fix their compensation." 

Section 8. Section 7-4-4103, MCA, is amended to read: 

"7-4-4103. Officers of towns. 

town consist of: 

(a) one mayor; 

(1) The officers of a 

(b) two aldermen from each ward; and 

(c) one city judge. 

(2} The officers listed in subsection (1), except for 

the city judge, must be elected by the qualifie~ electors of 

the town, as hereinafter provided. 

(3) The governing body of the town ~n~~%-appoi"t-a 
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city-j~~~e may by ordinance determine that the office of 

city judge must be filled EITHER by election OR APPOINTMENT 

or may designate a jtl~tiee-o£-t~e-peeee justices' court to 

act as city ;tld9e court as provided in J-11-205. 

(4) There may be appointed by the mayor, with the 

advice and consent of the council: 

(a) one clerk, who may be ex officio assessor and tax 

collector and a member of the council; 

(b) one marshal, who may be ex officio street 

commissioner; and 

(c) any other officers necessary to carry out the 

provisions of this title. 

(5) The town council may prescribe the duties of all 

town officers and fix their compensation, subject to the 

limitations contained in this title.'' 

Section 9. Section 25-32-101, MCA, is amended to read: 

"25-32-101. Applicability of laws on procedure in 

justices' courts. All proceedings in civil actions in city 

courts must, except as in this chapter otherwise provided, 

be conducted in the same manner as civil actions in 

justices' courts and conform to the Montana Justice Courts 

Rules of Civil Procedure (Title 25, chapter 22).'' 

Section 10. Section 25-32-102, MCA, is amended to 

read: 

11 25-32-102. Conunencement of action --complaint. l!l 
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Civil actions in city courts are commenced by filing a 

complaint ~ett±ng--fortn--the--vio~~tion--o£---the-ore±ne~ee 

eompiai"ed-ofr-wi~h-~~eh-partie~iars--o£--t±me,--plaee7 --and 

menner-o£-violatior.-a~-to-enab~e-the-defend~nt-to-nnder~ta"d 

distinet~y--the-eharaeter-o£-the-~ioiat±on-eomp±ained-o£-and 

to-an~wer--the--eompiaint as provided under the Montana 

Justice Courts Rules_of Civil Procedure (Title 25, chapter 

~-

(2) The complaint must set forth a concise statement 

of the facts constituting the cause of action. 

(3) A compl_aint under 3-ll:-103 must set forth the 

interest of the city in the action. An allegation that the 

cause of acti~_!l arose from a violation of a city ordina_nce 

or failure to perform a duty required b~ city ordinance is a 

sufficient interest of the ci~ 

i!l The ordinance may be referred to by its title, end 

section~ and ~he number thereof.'1 

Section 11. Section 25-32-103, MCA, is amended to 

19 read: 

20 "25-32-103. Summons. Immediately after filing the 

21 compla~nt, a summons must be issued, directed to the 

22 defendant and returnable either-~mmedietely-or-et-any-t±me 

23 de~±9neted-there±n 1 -not-exeeed±ng-4-day~-£rom--the--date--of 

24 ±t:~--i~~tu-ng as _prov1ded under the Mo_!1t.af!_~ ... ~~stice Co':!rt.~ 

25 Rules of Civil Pr~cedure (Title 25_,_.chapte~~-" 
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Section 12. Section 25-32-104, MCA, is amended to 

read: 

"25-32-104. .~nswer and immediate trial. On the return 

of the summons, the defendant moy shall file a written 

answer to the complaint. The answer may-be-oral-or-i~ 

wr±~±ng7-and-~mmed~ately--~heree£ter must conform to the 

Montana Justice Court:; !!..'=!..!-~.~---~~- Civ.il Procedure (Title 25, 

chapter 22). Upon return of the answer the case must be 

tried tt~T~~~,--£or--g~o~--eetl~e--~~own7--en--~djo~~nment-~~ 

granted as in justices' court.'' 

NF.W SECTION. SECTION 13. rooRnTNATION INSTRUCTION. 

IF HOUSE BILL NO. 482, INCLUDING THE SECTION OF ~THAT BILL 

AMENDING 3-11-205, IS NOT PASSED AND APPROVED, THE BRACKETED 

LANQUAGE IN SECTION 3(2) IS VOID. 

NEW SECTION. Section 14. Effective date. This act is 

effective on passage and approval. 

-End-
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Civil actions in city courts are commenced by filing a 

complaint ~etting--£ort"--t~e--violation--o£--the-ordi"ane~ 

eompla±ned-oE,-w~th-stleh-partie~~e~~--of--t±me,--plaee,--anO 

m8nner-o£-violet~on-e~-to-enab~e-the-Oeiendent-to-ttnderstand 

d±~t±netry--the-eharaeter-o£-the-violat±on-eompla±ned-of-and 

to-answer--the--eompla±nt as provided under the Montana 

Justice Courts Rules of Civil Procedure (Title 25, chapter 

~· 
(2) The complaint must set forth a concise statement 

of the facts constituting the cause of action. 

.i.l_L A compl~aint under 3-11-103 must set forth the 

interest of the city in the action. __ An allegation that the 

cause of action arose from a violation of a city ordinance 

or failure to perform a duty required by city ordinance is a 

sufficient interest o~ the city. 

l!l The ordinance may be referred to by its title.!.. a~d 

section.!.. and the number thet"eof." 

Section 11. Section 25-32-103, MCA, is amended to 

19 read: 

20 "2::.-32-103. Surrunons. Immediately after filing the 

21 complaint, a summons must be issued, directed to the 

22 defendant and returnable either-±mmediately-ot""-at-a~y-t±me 

23 ~~~±gnated-there~n7 -not-excee~±ng-4-dey~-£~om--tne--d~te--of 

24 :tt~--:t~~tt±ng as --~~ded under the Moncana Justice CourLs 
----- ------

25 Rules of C_ivil Procedure {Title 25, chapter 22)." 
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Section 12. Section 25-32-104, MCA, is amended to 

read: 

"25-32-104. Answer and immediate trial. On the return 

of the summons, the defendant may shall file a written 

answer to the complaint. The answer may-he-o~ai-or-in 

wr±~±n9,-and-immed±ately--there~fter must conform to the 

Montana Justice Courts Rules of Civil Procedure (Title 25, 

chapter 22}. Upon return of the answer the case must be 

tried tlnle~~~--for--good--c~use--shown,--an--ao;otlrnment-t~ 

gre:nted as in justices 1 court. 11 

NEW SECTION. --~ECTIO~~:J_. _(:()()RDINATION INSTRUCTION. 

IF HOUSE BILL NO. 482, INCLUDING THE SECTION OF THAT BILL 

AMENDING 3-~_1-205, IS NOT PASSED AND APPROVED, THE BRACKETED 

LANGUAGE IN SECTION 3(2) IS VOID. 

NEW SECTION. Section 14. Effective date. This act 

effective on passage and approval. 

-End-

lS 
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STANDING COMMITTEE REPORT 
SENATE hb564.scr 
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MR. PRESIDENT 

JUDICIARY 
We, your comm1ttee on ............................................................ . . . . . . . . . . ' . . . . . ' . . ' . . . . . . . . . . . . . . . . . . . . . . . . . ' . . . ' . . . . . . . . . . . . . . . . . . 

HOUSE BILL 564 
having had under consideration ........................................................................................................ No ........ . 

third blue 
________ readmg copy I ___ _ 

color 

REVISE CITY COURT JURISDICTION AND PROCEDURE 

M. WILLIAMS (BLAYLOCK) 

Respectfully report as follows: That ............ HOUSE ... BILL ........................................................... No ... 5.6.4 ...... . 
BE AMENDED AS FOLLOWS: 

1. Page 3, line 7. 
Following: ''~es~~~e~~e~" 
Insert: "[or until the agreement provided for in 3-11-205 
terminates]" 

2. Page 10, line 10 . 
Following: line 9 
Insert: ''NEW SECTION. Section 13. Coordination instruction. If 
House Bill No. 482, iLcluding the section of that bill amending 
3-11-205, is not passed and approved, the bracketed language in 
section 3(2) is void." 
Renumber: subsequent section 

AND AS AMENDED, 
BE CONCURRED IN 

• 

Senator Mazurek / Cha~rman . 
.. / 

\ 

r)r~ 
_)\ I 
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