HOUSE BILL NOC. 564

INTRODUCED BY M. WILLIAMS, SPAETH

IN THE HOUSE

JANUARY 31, 1987 INTRODUCED AND REFERRED TO CCMMITTEE
ON JUDICIARY.
FEBRUARY 21, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADQETED.
FEBRUARY 23, 1987 PRINTING REPORT.
FEBRUARY 24, 13587 SECOND READING, DO PASS AS AMENDED,

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON TEIRD READING THEIS DAY.

THIRD READING, PASSED.
AYES, 99; NOCES, 0.

TRANSMITTED TO SENATE,

IN THE SENATE

MARCH 2, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

MARCH 26, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 30, 1987 SECOND READING, CONCURRED IN.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 50; NOCEs, 0.

RETURNED TO HOUSE WITH AMENDMENTS.



IN THE HOUSE
APRIL 8, 1987 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED 1IN,

APRIL 89, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TC ENRCLLING.
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é{eﬂ‘ BILL NO. . Sg¢
- o
INTRODUCED BY _ A7 J¥, /) 2 S-Vﬂ:agfz/

Ly |

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW CONCERNING CITY COURTS; ALLOWING A CITY COURT TO EXTEND
JURISDICTION TCO THE BOUNDARY OF THE COUNTY IN WHICH IT IS
LOCATED; DEFINING A CITY COQURT'S CONCURRENT JURISDICTION
WITH JUSTICES' COURTS; PROVIDING TFOR PROCEDURES IN CITY
COURTS; AMENDING SECTIONS 3-11-101, 3-11-102, 3-11-201
THROUGH 3-11-203, 3-11-205, 3-11-302, 7-4-4102, 7-4-4103,
AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-11-101, MCA, is amended to read:
"3-11-101. City court established. (1) A city court is

established in each city or town. The city judge shall

establish regular sessions of the court. On judicial days,

the court shall be open for all business, c¢ivil and
criminal. On nonjudicial days, as defined 1in 3-1-302, the
court may transact criminal business cnly.

{2} Police court is hereby renamed city court, and all
references ta police court or police judges in the Mcontana
Code Annctated shall be considered amended to read city

court or city judge,
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(3) A city court judicial district may be established

by a city or town within and_ ccextensive to the county

boundary o©f the county in which it is located under

Section 2., Section 3-11-102, MCA, is amended to read:
"3-11-102, Concurrent jurisdiction. (1) The city court
has concurrent jurisdiction with the justice's court of all
misdemeancors punishable-by-a-fine-not-exceeding-5580--or——-by
imprisonment--not--exceeding--6--months--or-by-both-fine-and

imprisenment and proceedings mentioned and provided for

under chapter 10, part 3, of this title.

(2) Applications for search warrants and complaints
charging the commission of a felony may be filed in the city
court. When they are filed, the city Jjudge has the same
jurisdiction and responsibility as a Jjustice of the peace,
including the holding of a preliminary hearing. The city
attorney may £Eile an application for a search warrant or a
complaint charging the commission of a felony when the
ofFense was committed within the city limits. The county
attorney, however, must handle any action after a defendant
is bound over to district courtc.”

Section 3. Section 3-11-201, MCA, is amended to read:

"3-11-201. Term of office. (1) A city Jjudge must be

elected by the electors of the city or town at the general

election provided for in 13-1-104(1).

"2~ INTRODUCED BILL
HB-5¢Y
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ty(2) An-elected-eor-appainted A city judge shall hold
office for a term of 4 years and until the qualification of
his successor.

t2+{3) A justice of the peace designated tc act as
city judge for a city or town under 3-11-205 shall serve as
city Jjudge for the duration cf his term as justice of the
peace uniess-the-councii-terminates-the-designation.”

Section 4, Section 3-11-202, MCA, is amended to read:

"3-11-202. Salary -- qualifications. (1) A city judge,

atr the time of electicon or appointment, shall meet the

qualifications of a justice of the peace under 3-10-202 and

any additional qualifications prescribed by ordinance.

(2) The annual salary and compensation of city judges
must be fixed by ordinance or resolution. The salary must

meet the minimum requirements for justices of the peace

under 3-10-207.

(3) Each city Jjudge shall receive his actual and
necessary travel expenses, as defined and provided in
2-1B-501 through 2-18-503, incurred in the performance of
his official dutlies.”

Section 5. Section 3-11-203, MCA, is amended to read:

"3-11-203. When substitute for judge called in. (1}
The city judge or mayor may call in a c¢ity judge, a justice
of the peace, or some qualified reaident-sf-the-city-or-town

person tc act in the judge's place whenever the judge is:
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(a) a party in a case;

{b) interested in a case;

(c) the spouse of or related tc either party in a case
by consanguinity or affinity within the sixth degree; cr

{d) sick, absent, or unable to act.

(2) The city judge may call in a city judge, Jjustice
of the peace, or some qualified resident-of-the-city-or-tawn
person to act in his stead when a disqualifying affidavit is
filed against him pursuant to the supreme court's rules on
disqualification and substitution of judges.

{3} A city judge of any city or a justice of the peace

of any county may sit as city judge at _the city judge's

request."”

Section 6. Section 3-11-205, MCA, is amended to read:
"3-11-205. Justice of the peace as city judge. (1)} 1In

a third-class rcity or town, the council may designate a

juatice-of-the-peace justices’ court of the county in which
the city or town is situated to act as city judge-and-may-by
ordinance--£fix--the-compensation—for-his—servisas court. The
justice-of-the--peace justices' court so designated who
agrees—to-act-in-that-capaetty shall act as city imdge court
in all cases arising out of violations of ordinances in
which the city or town is a party. If the justice ot the
peace must travel from his place of residence to hold court,

he shall be paid his actual and necessary travel expenses,

—4-
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as defined and provided in 2-18-501 through 2-18-503, by the
city or town in which the court is held.

(2} The offices of city judge and justice of the peace
may be combined if a justice of the peace is authorized in a

city pursuant to 3-10-101 and when combined establish a city

court judicial district.

(3) If a justices' court is designated to act as city

court pursuant to subsections (1) and (2), the city or town

shall enter into an agreement with the county for

establishing a city court judicial district coextensive with

the county and for proportionate payment of the justice's

salary and training, based upon its proportion of the total

number of civil and criminal actions commenced in the city

and justices' courts in the preceding year. The salary of

the Jjustice of the peace serving as city judge must be
adjusted proportionally to reflect the additional duties.

(4) A judge of a city court district need not be a

resident of the city or town but must reside in the county

in which the city or town is located.”

Section 7. Section 3-11-302, MCA, is amended to read:

"3-11-302. Who named as plaintiff. (1) An A criminal
action brought for violation of a city or town ordinance
must be brought 1n Lthe name of the city or town as the
plaintiff and against the accused as the defendant.

{2) Am A criminal action brought for violation of a

b
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state law within the city or town may be brought either in
the name of the state of Montana as the plaintiff or in the
name of the city or town as the plaintiff and must be
brought against the accused as the defendant.

{3) A criminal action brought for violation of a state

law within the county and within irs concurrent jurisdiction

with the justices' court must be brought in the name of the

state of Montana as the plaintiff and against the accused as

the defendant,

{4) A civil action brought in the city court must be

prosecuted or defended in the same manner as a civil action

in justices' courts under the Montana Justice Courts Rules

of Civil Procedure (Title 25, chapter 22)."

Section 8. Section 7-4-4102, MCA, is amended to read:

"7-4-4102. Officers of city of second or third class.
(1) The cfficers of a city of the second or third class
consist of:

(a) one mayor ;

(k) two aldermen from each ward;

fc) one city judge.

(2) The officers listed in subsection (1), except the
city Jjudge for a city of the third class, must be elected by
the qualified electors of the city as hereinafter provided.

(3) The governing body of a city of the third class

may by ordinance determine whether the office of city judge

-5
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shall be filled by appstnement-by-the-governing-body-or-by

election or may designate a justices' court to act as city

court as provided in 3-11-205.
(4) There may also be appointed by the mayor, with the

advice and consent of the council:

(a) one city attorney;

{b} one city clerk, who is ex officio city assessor;

{c) one city treasurer or one city clerk-treasurer;

{d) one chief of police; and

(e) any other officers necessary to carcty out the
provisions of this title.

(5) The <city council may prescribe the duties of all
clty cfficers and fix their compensatien.”

Section 9. Section 7-4-4103, MCA, is amended to read:

"7-4-4103. Officers of towns. (1) The officers of a
town consist of:

{a) one mayor;

{b) two aldermen from each ward; and

{c} one city judge.

(2) The officers listed in subsection (l), except for
the city judge, must be elected by the gualified electors of
the town, as hereinafter provided.

(3) The governing body of the town shali-appoint-a

etty-gudge may by ordinance determine that the office of

city judge must be filled by election or may designate a
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justice-ef-the-peace justices' court to act as c¢ity jJudge
court as provided in 3-11-205.

(4) There may be appointed by the mayor, with the
advice and consent of the council:

{a) one clerk, who may be ex officic assessor and tax
callector and a member of the council;

(b) one marshal, who may be ex officio street
commissiconer; and

{c) any other officers necessary to carry out the
provisions of this title.

{5) The town council may prescribe the duties of all
town officers and £ix their compensation, subiject to the
limitations contained in this title."

Section 10. Section 25-32-101, MCA, is amernded to
read:

"25-32-101.  Applicability of laws on procedure in
justices’' «courts. All proceedings in civil actions in city
courts must, except a&s 1n this chapter otherwise provided,
be conducted 1in the same manner as «c¢ivil actions in

justices' courts and conform to the Montana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22}."

Secticn 11. Section 25-32-102, MCA, is amended to
read:
"25-32-102. Commencement of action -- complaint, (1)

Civil actions in «oity courts are commenced by f£iling a

-8~
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complaint setting--forth--the-—-vietacton--cf--the--ordinance
complatned--af;--with--such--particutars-cf-time;-pltaces-and
menner-sf-viotatton-as-to-enabie-the-defendant-to-understand
distinetly-the-character-of-the-violtation-compiarned-of--and

to--—anawer--the--compiaint as provided under the Montana

Justice Courts Rules of Civil Procedure (Title 25, chapter

22).

{2) The complaint must set forth a concise statement

of the facts constituting the cause of acticn,

(3) A complaint under 3-11-103 must set forth the

interest o©f the city in the action. An allegation that the

cause of action arose from a violation of a city ordinance

or failure to perform a duty required by city ordinance is a

sufficient interest of the city.

{4) The ordinance may be referred to by its title, and
section, and the number thereof."

Section 12. Section 25-32-103, MCA, is amended to
read:

"25-32-103. Summons. Immediately after €Eiling the
complaint, a summons must be issued, directed to the
defendant and returnable either-immediately-er-at--any--time
desrgnated-—~therern;——not--exceeding-4-days-from-the-date-of

tts-t39uing as provided under the Montana Justice Courts

Rules of Civi| Procedure (Title 25, chapter 22)."

Section 13. Section 25-32-104, MCA, is amended to

9-
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read:
"25-32-104, Answer and immediate trial. On the return

of the summons, the defendant may shall file a written

answer to the complaint. The answer may--be--orat--or--in

writingy--and--immedtatety--thereaftar must conform to the

Montana Justice Courts Rules of Civil Procedure (Title 25,
chapter 22). Upon return of the answer the case must be
tried uniess;-—-for--gsad--cause--shown;--an--adjeurnment——ias

gqranted as in justices' court.”

NEW SECTION. Section 14. Effective date. This act is
effective on passage and approval.

~-End-

-10-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB564, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: |

An act generally revising the law concerning city courts; allowing a'c1ty court to extend jurisdiction to the
boundary of the county in which it is located; defining a city court's concurrent jurisdiction with justices'
courts; providing for procedures in city courts; amending sections 3-11-101, 3-11-102, 3-11-201 through 3-11-203,
3-11-302, 7-4-4102, 7-4- 4103 and 25-32-101 through 25-32-104, MCA; and providing an immediate effective date.

FISCAL IMPACT:
None.

A DATE 21/6;/ £7

DAVID L. HUNTER, DIRECTOR
Office of Budget and Program Planning

Fiscal Note for HB564, as introduced.
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 564

INTRODUCED BY M. WILLIAMS, SPAETH

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW CONCERNING CITY COURTS; AbLOWING-A-CIT¥-€OBRT-TO-BXTEND
JUR¥SPICPIOGN-PO-THE-BOUNBARY -OF - PHE-COUNTY - EN--WHEICH--IP--IS
EOEATED; DEFINING A CITY COURT'S CONCURRENT JURISDICTION
WITH JUSTICES' COURTS; PROVIDING FOR PROCEDURES IN CITY
COURTS; AMENDING SECTIONS 3-11-10l1, 3-11-102, 3-11-201
THROUGH 3-11-203, 3-%%-265¢ 3-11-302, 7-4-4102, 7-4-4103,
AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-11-101, MCA, is amended to read:
"3~11-101. City court established. (1) A city court is

established in each c¢ity or town. The city judge shall

establish reqular sessions of the court. On judicial days,

the court shall be open for all business, civil and
criminal. On nonjudicial days, as defined in 3-1-302, the
court may transact criminal business only.

{2} Police court is hereby renamed city court, and all
references to police court or police judges in the Montana
Code annotated shall be considered amended to read city

court or city judge.
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£3y--A--—eity-eosure-judiciat-diacrict-may-be-eatablished

by-a-citty-or-town--within--and--coextensive——to--the--county

beundary-—of-—-the—-county——in--which--it--is—-located--under

3-::-2657"
Section 2. Section 3-11-102, MCA, is amended to read:
"3-11-102. Concurrent Jjurisdiction. (1) The city court
has concurrent jurisdiction with the justice's court of all
misdemeancrs punishabie-by-a-fine-not-exceeding-$580--or--by
imprisonment-—not-—exceeding—-6--menths——or-by-both-fina-and

imprisonment and proceedings mentioned and provided for

under chapter 10, part 3, of this title.

{2) Applications for search warrants and complaints
charging the commission of a felony may be filed in the city
court. When they are filed, the c¢ity Jjudge has the same
jurisdiction and responsibility as a justice of the peace,
including the holding of a preliminary hearing. The city
attorney may file an application for a search warrant or a
complaint charging the commission of a felony when the
offense was committed within the city limits. The county
attorney, however, must handle any action after a defendant
is bound over to district court."

Secticon 1. Section 3-11-201, MCA, is amended to read:

"3-11-201. Term of office. (1) A city judge must be

elected by the electors of the city or town at the general

election provided for in 13-1-104(1).

-2~ HB 564
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t1}1(2) An-eitected-or-appointed A city judge shall hold
office for a term of 4 years and until the qualification of
hia successor.

t2¥(3) A justice of the peace designated to act as
city judge for a city or town under 3-11-205 shall serve as
city judge for the duration of his term as justice of the
peace uniess-the-councii-terminates-the-designation,”

Section 4. Section 3-11-202, MCA, is amended to read:

"3-11-202. Salary -- gqualifications. (1) A city judge,

at the time of election or appointment, shall meet the

qualifications of a justice of the peace under 3-10-202 and

any additional qualifications prescribed by ordinance.

(2) The annual salary and compensation of city judges

must be fixed by ordinance or resolution, Fhe--salary--must

meet-—the--minimum--requirements-—for-—justices-of-the-peace

under-3-10-208%<

(3) Each city judge shall receive his actual and
necessary travel expenses, as defined and provided in
2-18-501 through 2-18-503, incurred in the performance of
his official duties,"”

Section 5. Section 3-11-203, MCA, is amended toc read:

"3-11-203. When substitute for judge ecalled in. (1)
The city judge or mayor may call in a city judge, a justice
of the peace, or some qualified resident-of-the-city-or-kewn

person ko act in the judge's place whenever the judge is:

-3- HB 564

w

W ®

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0564/02

(a) a party in a case;

(b) interested in a case;

(¢) the spouse of or related to either party in a case
by consanguinity or affinity within the sixth degree; or

fd) sick, absent, or unable to act,

{2) The city judge may call in a city Jjudge, Justice
of the peace, or some qualified resident-of-the-city-or-town
person to act in his stead when a disqualifying affidavit is
filed against him pursuant to the supreme court's rules on
disqualification and substitution of judges.

{3) A city ijudge of any city or a justice cf the peace

of any county may sit as city judge at the city judge's

request.”
Section-6:—-Section--3-11-28657-MCA;-ias-amended-to-read:

#3-33-20857-~-dJustice-of -the-peace-as-city-judge---{1})-In

a third-ciass-eity-or towny--the--ceuncit--may--designate--a

Justice—-of-the-peace justicesi-court of-the-county-in-whieh

the city-or town-is-situated-te-act-as-city-judge-and-may-by
ordinance—fix—the-compensation-for-his-services court:--Phe

justice-—of--the--peace Justicesi——court as-designated-who

agrees-te-act-in-that-capacity shati-act-as-city-judge court
in-atl-cases-arising-eut--of--vieltations--af--ordinances——in
which--the city--or town-is-a-party-——If-the-justice-of-the
peace-muse-travel-from-his-place-of-restdence-to-hold-coure;

he-shaii-be-paid-his—actuat-and-necessary—-travei—-expensessy

-4~ HB 564
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as-defined-and-provided-in-2-18-561-through-2-16-5037-by-the

efty-or town-in-which-the-court-is-heids
t2y—-The-offices-of-city-Judge-and-justice-af-the-peace

may-be-combined-+f-a-justice-of-the-peace-is-autherired-in-a

city-pursuant-£o-3-10-1+8% and-when-combined-estabitsh-a-eiey

ecourt-judreiat-districks

£3)--3f--a-justiceal-coutrt-is-designated-to-act-as-city

court-pursuant—to-subsectiona-{1}-and-{2y7-the-ctbey-sr——town

shati--—enter---inté-—--an--agreement--with——-the--county——for

estabtishing-a-city~-court-judiciai-district-coextensive-with

the-county-and-for-proportionate-payment——of--the--justicels

satary--and-tratningy-based-upon-its-propertion-of-the-totat

number-of-etvil-and-criminat-actions-commenced—in--the--city

and--justicest--ecourts——in-the-preceding-year--Phe_saiary-of

the-dustice-of-the-peace--serving—-as--city--judge-—must-—-be

adinsted-propertionatiy-to-refiect-the-additionai-dutiess

t4F--A--judge——of--a--city-court-district-need-net—be-a

resident-af-the-city-or-town-but-must-reside-in-—-the--county

in-which-the-city-or-town-is-iocated:d

Section 6. Section 3-11-302, MCA, is amended to read:

"3-11-302. Who named as plaintiff. (1) A A c¢riminal
acticon brought for wviolation of a city or town ordinance
must be brought in the name of the city or town as the
plaintiff and against the accused as the defendant.

(2) An A criminal action brought for vioclation of a

-5 HB 564
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state law within the city or town may be brought either in
the name of the state of Montana as the plaintiff or in the
name of the city or town as the plaintiff and must be
brought against the accused as the defendant,

{3) A criminal action brought for violation of a state

law within the county and within its concurrent jurisdiction

with the justices' court must be brought in the name of the

state of Montana as the plaintiff and against the accused as

the defendant.

(4) A civil action brought in the city court must be

prosecuted or defended in the same manner as a civil action

in justices' courts under the Montana Justice Courts Rules

of Civil Procedure (Title 25, chapter 22)."

Section 7. GSection 7-4-4102, MCA, is amended to read:

*7-4-4102. Officers of city of second or third class.
{1} The officers of a c¢ity of the second or third class
consist of:

(a) one mayeor;

{(b) two aldermen from each ward;

{¢) one city judge.

{2) The officers listed in subsection (1), except the
city judge for a city of the third class, must be elected by
the qualified electors of the city as hereinafter provided,

(3) The governing body of a city of the third class

may by ordinance determine whether the office of city judge

-6- HB 564
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shall be filled by appointment-by-the-governing-body—-er—-by

election or may designate a justices' court to act as city

court as provided in 3-11-205.

{4) There may also be appointed by the mayor, with the
advice and consent of the council:

(a) one city attorney;

(b) one city clerk, who is ex officio city assessor;

{c) one city treasurer or one city clerk-treasurer;

(d) one chief of police; and

(@) any other officers necessary to carcy out the
provisions of this title.

(5) The city council may prescribe the duties of all
city officers and fix their compensation.®

Section 8. Section 7-4-4103, MCA, is amended to read:

"7-4-4103. Officers of towns. {l1) The oafficers of a
town consist of;

{a) one mayor;

(b} two aldermen from each ward; and

(¢} one city judge.

{(2) The officers listed in subsection {l), except for
the city judge, must be elected by the qualified electors of
the town, as hereinafter provided.

{(3) The governing body of the town shaii--appoint—-a

eity--judge may by ordinance determine that the office of

city judge must be filled by election or may designate a

-7- HB 564
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dustice-—of-—-the--peace justices' court to act as city <4udge

court as provided in 3-11-205.

{4) There may be appointed by the mayor, with the
advice and consent of the council:

{&) one clerk, who may be ex officio assessor and tax
collector and a member of the council:-

{b) one marshal, who may be ex officio street
commissioner; and

{c) any other officers necessary to carry out the
provisions of this title.

{5) The town .ouncil may prescribe the duties of all
town officers and fix their compensation, subject to the
limitations contained in this title."

Section 9. Section 25-32-101, MCA, is amended to read:

“25-32-101. Applicability of 1laws on procedure in
justices' courts. All proceedings in civil actions in city
courts must, except as in this chapter otherwise provided,
be conducted in the same manner as civil actions in

justices' courts and conform to the Montana Justice Courts

Rules of Civil Procedure [Title 25, chapter 22)."

Section 10. Section 25-32-102, MCA, is amended to
read:

"25-32-102. <Commencement of action -- complaint. (1)
Civil actions in city courts are commenced by filing a

complaint setting--forth--the--violation—-of--the--ordinance
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compiained--cf; - -with--such--particutars-of-time;-place;-and
mannec-af-victation-as-to-enabie-the-defendane-to-underseand
distinctliy-the-character-of-the-viotation-compitained-of——and

to--answer--the--eompaint as provided under the Montana

Justice Courts Rules of Civil Procedure (Title 25, chapter

22).

(2} The complaint must set forth a concise statement

of the facts constituting the cause of action.

(3) A complaint under 3-11~-103 must set forth the

interest of the city in the action. An allegation that the

cauge of action arose from a violation of a city ordinance

or failure to perform a duty required by city ordinance is a

sufficient interest of the city.

{4) The ordinance may be referred to by its title, and
section, and the number thereof.”

Section 11. Section 25-32-103, MCA, is amended to
read:

"25-32-103. Summons. Immediately after filing the
complaint, a summona must be issued, directed to the
defendant and returnable either-immeditately-or-at--any—-time
designated--thereitnr--—not—-exceeding-4-days-£frem-the-date-of

tts-issuing as provided under the Mcntana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22)."

Section 12. Section 25-32-104, MCA, is amended to

read:

-9- HB 564
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"25-32-104. Answer and immediate trial, On the return

of the summons, the defendant mey shall file a written

answer to the complaint. The answer may--be--oral--sr——in

writingy-—and--immedintely--thereaftar must conform to the

Montana Justice Courts Rules of Civil Procedure (Title 25,

chapter 22). Upon return of the answer the case must be

tried uniessy--for--good--cause--shown;--an—-adjournment--is

granted as in justices' court.”

NEW SECTION. Section 13. Effective date. This act is
effective on passage and approval.

-End-

-l0- HB 564
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HOUSE BILL NO. 564

INTRODUCED BY M. WILLIAMS, SPAETH

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAW CONCERNING CITY_COURTS; ABHOWEING-A-EITY-COURP-FO-EXTEND
JYRISPDIEPION-PO~FHE-BOUNDARY ~OF - FPHE-COUNTY-EN--WHEICH--¥P--15
£GRAPED:; DEFINING A CITY COURT'S CONCURRENT JURISDICTION
WITH JUSTICES' COURTS; PROVIDING FOR PROCEDURES 1IN CITY
COURTS ; AMENDING SECTIONS 3-11-101, 3-11-102, 3-11-201
THROUGH 3-11-203, 3-%%-2857 3-11-302, 7-4-4102, 7-4-4103,
AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-11-101, MCA, is amended to read:
v"3-11-101. City court established. (1) A city court is

established in each city or town. The city judge shall

establish regular sessions of the court. On judicial days,

the court shall be open for all business, c¢ivil and
criminal. On nonjudicial days, as defined 1n 3-1-302, the
court may transact criminal business only.

{2) Police court is hereby renamed city court, and all
references to police court or police judges in the Montana
Code Annctated shall be considered amended to read cCity

court or city judge.

/ﬁ\ (Mant.ma Legistative Councit

[}

woom o~

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

HB 0564/03

$t3}-——A--city-asurt-dndietat-districkt-may-be-estabiinhad

by-a-city-or-town--within-——and--coextenaive--to——the--county

boundary--of--the--county--in--which--tt-~is--tocated--under

3-13-285="
Section 2. Section 3-11-102, MCA, is amended to read:
"3-11-102. Concurrent jurisdiction, (1)} The city court
has concurrent jurisdiction with the justice’'s court of all
misdemeancrs punishabie-by-a-fine-net-exeeeding-5568--or--by
imprisenment--net--exeeeding--6--months--or-by-both-£fine-and

imprisenment and proceedings mentioned and provided for

under chapter 10, part 3, of this title.

(2) Applications for search warrants and complaints
charging the commission of a felony may be filed in the city
court. When they are filed, the city judge has the same
jurisdiction and responsibility as a justice of the peace,
including the holding of a preliminary hearing. The city
attorney may file an application for a search warrant or a
complaint charging the commission of a feiony when the
offense was committed within the city limits. The county
attorney, however, must handle any action after a defendant
is bound over to district court."

Section 3. Section 3-11-201, MCA, is amended to read:

"3-11-201. Term of office. tt}-A-eitty--Judge—-must—-be

etected--by--the-etecters-of the -city-or-town -at-the-general

-2- HB 564
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+23¥¢23(1) AN ELECTED OR APPOINTED An—-eilected---eor

appeinted A city judge shall hold office for a term of 4
years and until the qualification of his successor.
+23433(2) A justice of the peace designated to act as
city Jjudge for a city or town under 3-11-205 shall serve as
city judge for the duration of his term as justice of the
peace uniess-the-councii-terminates—the-designation."
Section 4. Section 3-11-202, MCA, is amended to read:

"3-11-202. Salary -- gqualifications. (1) A city judge,

at the time of election or_ appointment, shall meet the

qualifications of a justice of the peace under 3-10-202 and

any additional gualifications prescribed by ordinance.

{2} The annual salary and compensation of city Judges

must be fixed by ordinance or resolution. Phe-salary-muat

meet-the-minimum-requirements——for--justices—-ef-—the--peace

under-3-38-28%<

{3} Each city judge shall receive his actual and
necessary travel expenses, as defined and provided in
2-18-501 through 2-18-503, incurred in the performance of
his official duties.”

Section 5. Section 3-11-203, MCA, is amended to read:

¥3-11-203. When substitute for judge called in. (1)
The city judge or mayor may call in a city judge, a justice
of the peace, or some qualified resident-of-the-city-or-town

person to act in the judge's place whenever the judge i=s:

-3- HB 564
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(a) a party in a case;

(b) interested in a case;

(c) the spouse of of related to either party in a case
by consanguinity or affinity within the saixth dégzee; or

{d) sick, absent, or unable to act.

{2) The city judge may call in a city judge, justice
of the peace, or some qualified resident-of-the-ecity-or-town
person to act in his stead when a disqualifying affidavit is
filed against him pursuant to the supreme court's rules on
disqualification and substitution of judges.

{3} A city judge of any city or a justice of the peace

of any county may git as city judge at the city judge's

request.”
Section-67--Section-3-11-2057-MEA7-ts-amended-to--reads
“3-&&-%057——éustice—of-the—peaee—as—ciby-indgé:——f&f—in

a third-cisss--eity--er +town;--the-conneii-may-designate-a

justice-of-the-peace justicest-court of-the-county-in—-which

the city-or town-ia-situated-to-act-as-city-judge—and-may-by
ordinance—-£ix—-the-compensation-for-his-services courts—Fhe

Justice-of-the--peace 4qusticest-—-ecourt so-—-designated--who

agrees-to-act-in-that-ceapacity shati-act-as~city-judge ceurt
in-—ati--cases—-arising--out--of-viotations-of-ordinances-in
which-the eity-or town-is-a-partyr--if-the--justice--of--the
peace-muse-travel-from-his-pltace-of-residence-to-hoid-courtey

he—-shaii--be-patd-his-actuai-and-necessary-travel-expensesy

bl HB 564
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as-defined-and-provided-in-2-108-56t-throngh-2-18-583;-by-the

etty-or tewn-in-which-the-court-ts-heids
t23--FPhe-effices-of-eitty-Judge-and-justice-of-the peace

may-be-cembined-tf-a-justice-of-the-peace-is-authorized-in-n

etty-pursuant-to-3-10-161 and-when-combined-estabiish-a-city

court-judiciat-districts

£34--3f-a-justices'-court-is-desigmated-to-act-as—-city

esurt--pursuant-to-subsections-{tiy-and-t2}); the-ctty-eor-town

shall--enter—-into--an--agreement--with---the---county---for

estabiishing-a-city-court-judietai-distriet-coextenaive-with

E ~eounty--and--fer-preportionate—payment -of-the-jusatice’ls

sajlary-and-trainingy-based_upon-ita-preportion-of-the-—tata}

number--of--civit-and-ertminat-actions-commenced-in-the-etty

and-justicest-asprts-tn-the-preceding-years——Fhe--satary_—of

the--justice--of--the--peace—-sgerving--as-city judge must-be

adjusted-proportionatiy-te-reflect-the-additionat-dutiess

t4¥--A-4ndge-of-a-city-court-ditatriet--need--not--bhe--a

resitdent——-of--the city-or-town-but-musc-reside-in-rhe-county

tm-which-the-city-er—town is-tocated:"

Section 6. Section 3-11-302, MCA, is amended to read:

"3-11-302., Who named as plaintiff. (1) An A criminal
action brought for violation of a city or town ordinance
must be brought in the name of the city or town as the
plaintiff and against the accused as the detendanc.

(2y An A crimlnal action brought for wviclation cf a
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state law within the city or town may be brought either in
the name of the state of Montana as the plaintiff or in the
name of the city or town as the plaintiff and must be
brought against the accused as the defendant.

(3) A criminal action brought for violation of a state

law within the county and within its concurrent jurisdicticn

with the jusrices' court must be brought in the name of __the

state of Montana as _the plaintiff and against the accused as

the defiendant.,

(4) A civil action brought in the city court musi he

prosecuted or defended in the same manner as a civii gotion

in justices' courts under the Montana Justice Courts Rules

of Civil Procedure (Title 25, chapter 22)."

Section 7. Section 7-4-4102, MCA, is amended to read:

"7-4-4102. Officers of city of second or third class.
(1) The officers of a city of the second or third class
consist of:

(a) one mayor;

{b) two aldermen from each ward;

{c) one city judge.

(2) The officers listed in subsection (1), except the
city judge for a city of the third class, must be elected by
the qualified electors of the city as hereinafter provided.

(3) The governing body of a city of the third class

may by ordinance determine whether the office of city judge

~6- HII 561
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shall be filled by appointment-by-the-governins nody-er-by

APPOINTMENT BY THE GOVERNING BQDY OR BY election, or may

designate a justices' court to act as city court as provided

in 3-11-205.

(4) There may also be appeinted by the mayor, with the
advice and consent of the c¢ouncil:

(a) one city attarney;

(b} one city clerk, who is ex officio city assessor;

(¢c) one city treasurer or one city clerk-treasurer;

{d) one chief of police; and

(e} any other officers necessary to carry out the
provisions of this title.

(5) The <city council may prescribe the duties of all
city officers and fix their compensation."

Section 8. Section 7-4-4103, MCA, is amended to read:

"7-4-4103. Officers of towns. (1) The officers of a
town consist of:

(a) one mayor;

(b) two aldermen from each ward; and

(c) one city judge.

(2) The officers listed in subsection (1), except for
the city judge, must be elected by the qualified electors of
the town, as hereinafter provided,

{3) The governing body of the town shaili-appoint-a

of

3

city-judge may by ordinance determine that the offi
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city judge must be filled EITHER by election gg_ggggiggggyz
or may designate a justiee-of-the-peaese justices’ court to
act as city judge court as provided in 3-11-205.

{4) There may be appointed by the mayor, with the
advice and consent of the council:

{a) one clerk, who may be ex officio assessor and tax
collector and a member of the council:;

{b) one marshal, who may be ex officic street
commissioner; and

(c) any other officers necessary to carrcy o the
provisions of this title.

(5) The town council may prescribe the duties cf all
town officers and fix their compensation, subject to the
limitations contained in this title.”

Section 9. Section 25-32-101, MCA, is amended to read:

"25-312-101. Applicability of laws on procedure 1in
justices' courts. All proceedings in civil actions in city
courts must, except as in this chapter otherwise provided,
be conducted in the same manner as «¢ivil actions in

justices' «courts and conform to the Montana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22)."

Section 10. Section 25-32-102, MCA, is amended to
read:
"25-32-102, Commencement o©of action -- complaint. {1}

Civil actions in city courts are commenced by filing a

-8- HB 564
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complaint setting--forth--the--violatien--of--the-ordinance
eompiained-of ;-with—such-particulars--of--times~-piaces--and
manner-of-viotatton-as-to-enabte-the-defendant-to-understand
distinctiy--the-character-of-the-visiation-compiained-of-and

to-anawer--the-—-complaint as provided under the Montana

Justice Courts Rules of Civil Procedure (Title 25, chapter

22).

{2) The complaint must set forth a c¢oncise statement

of the facts constituting the cause of action.

{3) A complaint under 3-11-103 must set forth the

interest of the city in the action. An allegation that the

cause of action arose from a violation of a city ordinance

or failure to perform a duty required by city ordinance is a

sufficient interest of the city.

{4) The ordinance may be referred to by its title, and
section, and the number thereof.”

Section 11. Section 25-32-103, MCA, is amended to
read:

"25-32-103. Summons. Immediately after Filing the
complaint, a summons must be issued, directed to the
defendant and returnable etrther-tmmedinteiy-or-at-any-time
designated-therein;-not-exceeding-4-days-frem--the--date--of

ies--issuimg as provided under the Montana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22)."

Gection 12. Section 25-32-104, MCA, is amended to

-9- HB 564
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read:
"25-32-104. Answer and immediate trial. On the return

of the summons, the defendant may shall file a written

answer to the complaint. The answer may-be-erai-or-in

writingy-and-immediatety- - -tnereafter must conform to the

Montana Justice Courts Rules-of Civil Procedure (Title 25,

chapter 22). Upon return of the answer the case must be

tried uniess;--for--good--cause--shownr-—-an--adjournment-is

granted as in justices' court."

NEW SECTION. Section 13. Effective date. This act is

effective on passage and approval.

-End-

-14- HB 564
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HOUSE BILL NO. 564

INTRODUCED BY M. WILLIAMS, SPAETH

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAW CONCERNING CITY COURTS; ALBOWING-A-CITY-COURT-FO-EXTEND
FUREISPBIEFFON-PO-PHE- BOUNBARY-OF -FHE-COUNPY - IN--WHICH--F¥—-%§
LOGEAFED; DEFINING A CITY COURT'S CONCURRENT JURISDICTION
WITH JUSTICES' COURTS; PROVIDING FOR PROCEDURES IN CITY
COURTS; AMENDING SECTIONS 3-11-101, 3-11-102, 3-11-201
THROUGH 3-11-203, 3-%:-285y 3-11-302, 7-4-4102, 7-4-4103,
AND 25-32-101 THROUGH 25-32-104, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3~11-101, MCA, is amended to read:
"3-11-101., City court established. (1} A city court is

established in each c¢ity or town. The city judge shall

establish regular sessions of the court. On judicial days,

the court shall be open for all business, civil and
criminal. On nonjudicial days, as defined in 3-1-302, the
court may transact criminal business only.

{2) Police court is hereby renamed clty court, and all
references to police court or police judges in the Montana
Code Annotated shall be considered amended to read clity

court or city judge.
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£3)--A--eity-court—judiciat-district-may-be-established

by-a-city-or-town--within-—and--coextensive—-to--the--county

boundary--of--the--county-—-in--which--it--is—-leecated--under

3-1k-20655"
Section 2. Section 3-11-102, MCA, is amended to read:
"3-11-102. Concurrent jurisdiction. (1)} The city court
has concurrent jurisdiction with the justice’'s court of all
misdemeanors punishabie-by-a-fine-not-exceeding-$560--or—-by
imprisenment--net--exceeding--6--mantha—-ar-by-both-£fine-and

imprisenment and proceedings mentioned and provided for

under chapter 10, part 3, of this title.

(2) Applications for search warrants and complaints
charging the commission of a felony may be filed in the city
court. When they are filed, the city Jjudge has the game
jurisdiction and responsibility as a justice of the peace,
including the holding of a preliminary hearing, The clty
attorpey may file an application for a search warrant or a
complaint charging the commission of a felony when the
offense was committed within the city limits. The county
attorney, however, must handle any action after a defendant
is bound over to district court.”

Section 3. 8Section 3-11-201, MCA, is amended to read:

"3-11-201. Term cf office. t}y-A-etty--3udge--must--be

etected~-by--the-ctectors-of -the-city-or-town-at-the-general

etection-provided-for-in-¥3-3-384¢t13v

-2- HB 564
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t1}t23(1) AN ELECTED OR APPOINTED An--elected---or

appointed A city Jjudge shall hold office for a term of 4
years and until the qualification of his successor.
12¥433(2) A justice of the peace designated to act as
city Jjudge for a city or town under 3-11-205 shall serve as
city judge for the duration of his term as justice of the
peace uniess--the-—council-—terminates—-the-designation [OR

UNTIL THE AGREEMENT PROVIDED FOR IN 3-11-205 TERMINR.ES]."

Section 4. Section 3-11-202, MCA, is amended to read:

"3-11-202. Salary -- gqualifications. (1} A city ijudge,

at the time of election or appointment, shall meet the

qualifications of a justice of the peace under 3-10-202 and

any additional qualifications prescribed by ordinance.

(2) The annual salary and compensation of city Jjudges

must be fixed by ordinance or resolution. Phe-satary-muse

meet-the-minimum-regquirementa-—£for——juatices--of -—the—-peace

under~-3-30-207+

13} Each city judge shall receive his actual and
necessary travel expenses, as defined and provided in
2-18-501 through 2-18-503, incurred in the performance of
his official duties."

Section 5. Section 3-11-203, MCA, is amended to read:

"3-11-203. When substitute for judge called in. (1)
The city judge or mayor may call in a city judge, a Jjustice

of the peace, or some qualified resident-of-the-city-or-town
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person to act in the judge's place whenever the judge is:

(a) a party in a case;

{b) interested in a case;

(c) the spouse cf or related to either party in a case
by consanguinity or affinity within the sixth degree; or

(d) sick, absent, or unable to act.

(2) The city Jjudge may call in a city judge, justice
of the peace, or some gualified resident-ocf-the-city-or-tawn
person to act in his stead when a disgualifying affidavit is
filed against him pursuant tc the supreme court's rules on
disqualification and substitution of judges.

{(3) A city judge of any city or a justice of the peace

of any county may sit as city judge at the city judge's

request."
Section-6+--Section-3-131-2057-MEA7-is-amended-to—-read:
L3-33-285+--Justice-cf-the-pence-as-city-jndges—~ft3-In

& third-cisass——etbty--o¢ +owny--the-councii-may-designate-s

justice—of-the-peace justicesi-eonrt of-the-county-in--which

the city-or tewn-is-attuated-to-act-as-city-judge-and-may-by
erdinance ~fixn--the-compensation-for-his-services court--The

justice-ef-the--peace Jjnaticesl--eotrt so--designated--who

agrees-to-act-in-that-capacity shati-sct-as-eity-jndge conrt
tn--att--cases--arising--out--of-viotattans-of-ordinances-in
which-the city-or town-is-a-partys-—-if-the—-jonstice--of--the

peace-mnst-travet-from-hita-pitace-of-residence-te-hetd-coures
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hke--shaili--be-patd-his-actuat-and-neceasary-travel-expenses;
as-defined-and-provided-in-2-18-58r-throogh-2-28-5835-by-the
city-or toewn-in-which-the-conrt-is-neids
t2)-—FThe-offrcea-cf-city~Judge-and-justice-of-the-peace
may-be-combined-if-a-justice-of -the-peace-is-aunthorrzed-in-a

ecity-pursnant-to-3-16-18% and-when-combined-estabiish-a-city

court—judiciat-drstrices

t3y--Ff-m-justiceal-—¢eurt-is-destanatad-to-ack-as-—city

court-—puranant-to-subsectiana—{iy-and-t23y7-the—sity-or-town

shati-—-enter—-inte—-an--agreement--with---the---county—--for

establiishing-a-city-court-judiciai-district-coextenstive-with

the--county-—and--for-properetonate-payment~of-the-justicetls

satary-and-trainingy-based-upon-tta-proportion-of-the——+otal

admber-—ogf--civil-and-criminal-actions-ecommenced-in-the-eiry

and-qjuaticeaal-courts-in-the-preceding-yearv-—-Phe—-satary--of

the-—-justice--of--the--peace--serving--as-city—judge-must-be

adjusted -propsrtionaliy-to-reflect-the-additionat-dutiess

{43-—A-judge-ef-a-city-court-diskrict——need -not-—be--a

resident——of-~the-city-or—tewn-but-must-reside-itn-the—county

in-whieh-the-city-or—teown-is-locateds2t

Section 6. Section 3-11-302, MCA, is amended to read:
"3-11-302. Who named as plaintiff. (1) An A criminal
action brought for violation of a city or town ordinance
must be brought 1in  the name of the city or town as the

plaintiff and against the accused as the defendant.
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(2) An A criminal action brought for wvioclation of a
state law within the city or town may be brought either in
the name of the state of Mcntana as the plaintiff or in the
name of the city or town as the plaintiff and must be
brought against the accused as the defendant.

{3) A criminal action brought for violation of a state

lay within the county and within its concurrent jurisdictien

with the justices' court must be brought in the name of the

state of Montana as the plaintiff and against the accused as

the defendant.

14) A civil action brought in the city court must be

prosecuted or defended in the same manner as a civil action

in__justices' courts under the Montana Justice Courts Rules

of Civil Procedure (Title 25, chapter 22)."

Section 7. Section 7-4-4102, MCA, is amended to read:

"7-4-4102. Officers o©of city of second or third eclass.

(1) The officers of a city of the second or third class
consist of:

{a} one mayor;

{b) two aldermen from each ward;

(c) one city judge.

(2) The officers listed in subsection (1), except the

city judge for a city of the third class, must be elected by
the qualified electors of the city as hereinafter provided.

(3) The governing body of a city of the third class
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may by ordinance determine whether the office of city judge
shall be filled by appointment—by-the-governing-bedy-er-by

APPOINTMENT BY THE GOVERNING BODY OR BY election, ocr may

designate a justices' court to act as c¢ity court as provided

in 3-11-205.

{4) There may alsc be appointed by the mayor, with the
advice and consent of the council:

(a) one city attorney;

(b) one city clerk, who is ex officlo city assessor;

(c) one city treasurer or one City clerk-treasurer;

(d} one chief of police; and

(e) any other cfficers necessary tco carry out the
provisions of this title.

{(5) The city council may prescribe the duties of all
city officers and Eix their compensation."

Section 8. Sectlion 7-4-4103, MCA, is amended to read:

"7-4-4103. Officers of towns. {1l) The officers of a
town consist of:

(a) o©one mayor;

{b) two aldermen from each ward; and

{c) one city judge.

(2) The officers listed in subsection (l}, except for
the city judge, must be elected by the qualifiéd electors of
the town, as hereinafter provided.

{3) The governing body of the town arati-appeint-a
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sity-judge may by ordinance determine that the office of

city judge must be filled EITHER by election OR APPOINTMENT

or may designate a juseice-of-the-peace justices' court to

act as city 4udge court as provided in 3-11-205.

{4) There may be appointed by the mayor, with the
advice and consent of the council:

(a) one clerk, who may be ex officio assessor and tax
collector and a member of the council:

{b) oane marshal, who may be ex officio street
commisszioner; and

{c}) any other cofficers necessary to carry out the
provisions of this title.

(5) The town council may prescribe the duties of all
town officers and fix their compensation, subject to the
limitations contained in this title."

Section 9, Section 25-32-101, MCA, is amended to read:

"25-32-101. Applicability of laws on praocedure in
justices' courts. All proceedings in civil actions in city
courts must, except as in this chapter otherwise provided,
be conducted in the same manner as «c¢ivil actions in

justices® courts and conform to the Montana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22)."

Section 10. Section 25-32-102, MCA, is amended to
read:

“25-32-102. Commencement of action -- complaint. {1}
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Civil actiens in c¢ity courks are commenced by filing a
complaint setting-—forth-—-the--violtatton-—of-—the-ordinance
cempiained-ofy-with-such-particuiars--of--time;--place;--and
manner-af-viatation-as-to-enable-the-defendant-to-nnderatand
distinctiy--rhe-character-of-the-viotarten-compitained-sf-and

eto-anawer—-che--comptatnt as provided under the Montana

Justice Courts Rules of Civil Procedure (Title 25, chapter
22).

(2) The complaint must set forth a concise statement

of the facts constituting the cause of action.

{3) A complaint under 3-11-103 must set forth the

interest of the city in the action. An allegation that the

cause of action arose from a viclation of a city ordinance

or failure to perform a duty required by city ordinance is a

sufficient interest of the city.

{4) The ordinance may be referred to by its title, and
section, and the number thereof."

Section 11, Section 25-32~103, MCA, is amended to
read:

"25-32-103. Summons. Immediately after filing the
complaint, a summons must be issued, directed to the
defendant and returnable either-immediately-or-at-any-time
destgnated-thereiny—not-exceeding-4-days-frem--the--dare--of

tea--i3aning as provided under the Montana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22)."
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Section 12. Section 25-32-104, MCA, is amended to
read:
"25-32-104. Answer and immediate trial. Oa the return

of the summons, the defendant may shall file a written

answer to the complaint. The answer may-be-orati-er-in

weitingr-and-immediately-—thereafter must conform to  the

Montana dJustice Courts Rules of Civil Procedure (Title 25,

chapter 22). Upon return of the answer the case must be

tried uniessT——Eor——qoad——:ause~~shewn7——an——adjournment—ia

granted as in justices' court."

NEW SECTION. SECTION 13. COORDINATION INSTRUCTION,.

IF HOUSE BILL NO. 482, INCLUDING THE SECTION OF THAT BILL

AMENDING 3-11-205, IS NOT PASSED AND APPROVED, THE BRACKETED

LANGUAGE IN SECTION 3{2) IS VOID.

NEW SECTION. Section 14. Effective date. This act is

effective on passage and approval.

-End-
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civil actions in city courts are commenced by filing a
complaint setting--forth--the--vielation-~of--the-ordinance
complained-of;—with-sueh-particotars—-af-—time;—-pitaces--and
manner-of-viciation-as-to-enable-the-defendant-to-underscand
distimetty-——the-character-of-the-violaticn-comptained-of-and

ta-answer——the-—compiaint as provided under the Montana

Justice Courts Rules of Civil Procedure (Title 25, chapter

22).

{2) The complaint must set forth a concise statement

of the facts constituting the cause of action.

{3) A complaint under 3-11-103 must set Forkth the

interest of the city in the action, An allegation that the

cause of action arpse from a violation of a city ordinance

or failure to perform a duty required by city ordinance is a

sufficient interest of the city.

{4) The ordinance may be referred to by its title, and
section, and the number thereof.™

Section 11. Section 25-32-103, MCA, is amended to
read:

"25-32-103. Summcns. Immediately after filing the
compiaint, a summons must be issued, directed to the
defendant and returnable either-immediately-or-at-any-time
designated-therein;-not-exceeding-4-days-from-——the—-dute--of

tta--tssnrng as provided under the Montana Justice Courts

Rules of Civil Procedure (Title 25, chapter 22)."
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Section 12. Section 25-32-104, MCA, is amended to
read:
"25-32-104. Answer and immediate trial. On the return

of the summons, the defendant may shall file a written

answer to the complaint. The answer may-be-erai-or-in

Wwritingy-and-immediateiy--thereafter must conform to the

Montana Justice Courts Rules of Civil Procedure (Title 25,

chapter 22}. Upon return of the answer the case must be

tried UH}ESST__fOf‘“gOOd*‘CaUSE——ShOWnT’*ﬂﬂ"&dﬁGHfﬂment—iﬂ

granted as in justices' court."

NEW SECTION. SECTION 13. COORDINATION INSTRUCTION,

IF HOOSE BILL NC. 482, INCLUDING THE SECTION OF THAT BILL

AMENDING 3-11-205, IS NOT PASSED AND APPROVED, THE BRACKETED

LANGUAGE IN SECTION 3(2) IS VQID,

NEW SECTION. Section 14. Effective date. This act is
effective on passage and approval.

—-End-
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STANDING COMMITTEE REPORT
SENATE ‘ hb564,.scr

e Maxrch 20.......... 19..87.
. MR. PRESIDENT
JUDICIARY
We, YOUF GOMIMITIEE OV oooiiii i et ettt et e e
HOUSE BILL 564
having had under ConsIderation...........coioe it e B No.......o.ooel L
third blue
reading copy | )
cotor
REVISE CITY COURT JURISDICTION AND PROCEDURE
M. WILLIAMS (BLAYLOCK)
Respectfully report as follows: That............. HOUSE.  BILL oot e, No..564... .

BE AMENDED AS FOLLOWS:

1. Page 3, line 7.
Following: "édesignatien"

Insert: "[or until the agreement provided for in 3-11-205
terminates]”

2. Page 10, line 10.

. Following: line 9
Insert: "NEW SECTION. Section 13. Coordination instruction. If
House Bill No. 482, including the section of that bill amending

3~-11=-205, is not passed and approved, the bracketed language in
section 3(2) is void."
Renumber: subsequent section

"\r
<&K;/ AND AS AMENDED,

BE CONCURRED 1IN

® Yavd A

// Chairman,

Senator Mazurek,



