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YEO BY~If·_~,t~ 
A BI~L FOR 

~F'ir"* ~u,.·~ F M THE S.,. - --

STATE 

THE SALE~ 
OF STATE LIQUOR STORES; CREATING A PACKAGE STORE LICENSE; J 

PERMITTING THE DEPARTMENT OF REVENUE TO OPERATE A STATE 

WAREHOUSE FOR SALES OF LIQUOR AND WINE TO CERTAIN LICENSEES; 

CLARIFYING TERMINOLOGY; AMENDING SECTIONS 2-17-101, 

2-18-203, 2-18-303 THROUGH 2-18-305, 16-1-103, 16-1-105, 

16-1-106, 16-1-202, 16-1-301 THROUGH 16-1-304, 16-1-401, 

16-1-402, 16-1-404, 16-2-103, 16-2-106 THROUGH 16-2-108, 

16-2-203, 16-2-302, 16-2-303, 16-3-103, 16-3-106, 16-3-401, 

16-4-201, 16-4-202, 16-4-204, 16-4-205, 16-4-207 THROUGH 

16-4-209, 16-4-501, 16-4-503, 16-6-107, 16-6-301, AND 

16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-101, 

16-2-104, 16-2-105, 16-2-201, 16-2-301, AND 16-3-307, MCA; 

AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Package store license. ( 1) 

Except as provided in subsections (2) and (J), an applicant 

who meets the requirements of this code must be issued a 

license to purchase liquor and table wine from the state 

warehouse and to sell liquor, beer, and table wine at retail 
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for off-premises consumption only. Such a license is called 

a package store license. 

(2) Except in a city or town of 2,500 inhabitants or 

less: 

(a) a license may not be granted to an applicant that 

operates, manages, or directly or indirectly owns a 

controlling interest in a grocery store or supermarket of 

any size that is within the same structure and uses the same 

entrance as the premises where the license will be 

exercised; and 

(b) at least 60% of the gross sales for any 3-month 

period from a business licensed under this section must be 

derived from the sale of alcoholic beverages. 

(3) Except as provided in (section 40), no license may 

be issued under this section until January 1, 1990. 

Section 2. Section 2-17-101, MCA, is amended to read: 

''2-17-101. Allocation of space. (1) The department of 

administration shall periodically survey the needs of state 

agencies other than the university system and shall assign 

space in state buildings to such agencies. No state agency 

shall lease, rent, or purchase property for quarters without 

prior approval of the department. 

( 2) (a) The location of the chambers for the house of 

representatives shall be determined in the sole discretion 

of the house of representatives. The location of the 

-2- INTRODUCED BILL 
.tYe ·S"-'2. 
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chambers of the senate shall be determined in the sole 

discretion of the senate. 

(b) The department of administration, with the advice 

of the capitol building and planning committee, shall 

allocate other space for the use of the legislature, 

including but not limited to space for committee rooms and 

legislative offices. 

(3) For state agencies located in a city other than 

Helena, the department of administration shall consolidate 

the offices of these agencies in a single, central location 

within the city whenever such consolidation would result in 

a cost savings to the state while permitting sufficient 

space and facilities for the agencies. The department may 

purchase, lease, or acquire, by exchange or otherwise, land 

and buildings in the city to achieve consolidation. S~e~e 

retail-l±quor-~tere~-and-l±qHer-reta±i-aqeneie~-ere-exemp~ed 

rront-~t2eh-eonsoi-i=da~ieri-. 11 

Section 3. Section 2-18-203, MCA, is amended to read: 

"2-18-203. Review of positions -- change in 

classification. (1) The department shall continuously review 

all positions on a regular basis and adjust classifications 

to reflect significant changes in duties and 

responsibilities. In the event adjustments are to be made to 

the classification specifications or criteria utilized for 

allocating positions in the classification specifications 
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affecting employees within a bargaining unit, the department 

shall consult with the representative of the bargaining unit 

prior to implementation of the adjustments, except for 

blue-collar, and teachers 7---afte---liqno~---~tore---elerk~ 

classification plans, which sha 11 remain mandatory 

negotiable items under the Collective Bargaining Act. 

(2) Employees and employee organizations will be given 

the opportunity to appeal the allocation or reallocation of 

a position to a class. The grade assigned to a class is not 

an appealable subject under 2-18-1011 through 2-18-1013. 

(3) The period of time for which retroactive pay for a 

classification appeal may be awarded under parts 1 through 3 

of this chapter or under 2-18-1011 through 2-18-1013 may not 

extend beyond 30 days prior to the date the appeal was 

filed. This provision shall not affect a classification or 

position appeal already in process on April 26, 1977." 

Section 4. Section 2-18-303, MCA, is amended to read: 

"2-18-303. Procedures for utilizing pay schedules. ( 1) 

The pay schedules provided in 2-18-311 and 2-18-312 shall be 

implemented as follows: 

{a) The pay schedule provided in 2-18-311 indicates 

the annual compensation for the fiscal year ending June 30, 

1986, for each grade and step for positions classified under 

the provisions of part 2 of this chapter. 

{b) The pay schedule provided in 2-18-312 indicates 

-4-
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the annual compensation for the fiscal year ending June 30, 

1987, for each grade and step for positions classified under 

the provisions of part 2 of this chapter. 

(c) Each new employee shall advance from step 1 to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 

in accordance with rules promulgated by the department. 

(d) (i) The compensation of each employee on the first 

day of the first pay period in fiscal year 1986 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1985. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1987 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1985. 

{iii) In compliance with rules adopted to implement 

this part, each employee is eligible on his anniversary date 

to advance one step in the pay matrix for fiscal year 1987. 

However, if the employee's anniversary date falls between 

(inclusive) July l and the first day of the first pay period 

of fiscal year 1987, he will advance one step on the first 

day of that pay period. 

(2) The pay schedules provined 1n 2-18-Jll and 

2-18-312 and the provisions of subsection (l) of this 
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section do not apply to those institutional teachers7-li~~or 

~tore---oeettpat~ons7---or and blue-collar occupations 

compensated under the pay schedules provided in 2-18-313 7 

%-±8-3±47-e~ and 2-18-315. 

(3) The pay schedules provided in 2-18-313r--i-%8-3t4r 

or and 2-18-315 shall be implemented as follows: 

(a) (i) The pay schedules provided in 2-18-313 

indicate the annual compensation for the contracted school 

term for teachers employed by institutions under the 

authority of the department of institutions for fiscal years 

1986 and 1987. 

{iiJ The compensation of each teacher on the first day 

of the first pay period in July, 1985, shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1985. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July, 1986, shall be that amount 

which corresponds to his level of achievement and the step 

occupied on June 30, 1985. 

tbt--t~t-~h@---pay---~eh@eu±~~---~~ovided--in--~-18-314 

~nd±ea~e-~he-maximnm-honriy-eompen~at~on--£or--£~~ea%--yea~~ 

~ndtnq-dnne-39r-~986,-~nd-d~ne-39,-l98T,-for-~hose-empioy@e~ 

tn--±iquor-5tore-oeenpation~-w~o-~~~e-eoYteet~veYy-har9a~ne0 

~ep~rate-eia~~iE~eat+~n-and-pay-p±~n~~ 

t~it-The-eompen~ation-e£-eaeh-emptoyee-on-the-fi~~t-d~y 

-6-
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o£-~he-Et~~~-pay-pe~ie~-±n-r±scai-yeer-%966-or-1987,-es--the 

eaee--may-be,-shali-be-the~-amottnt-whieh-eorresponds-to-that 

~rade-oeettpied-en-tne-iast-day-o£-the-precedin~-f±~ea~-yearo 

tetiQl (i) The pay schedules provided in 2-18-315 

indicate the maximum hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, 

apprentice trades and crafts and 

for employees in 

other blue-collar 

occupations recognized in the state blue-collar 

classification plan who are members of units that have 

collectively bargained separate classification and pay 

plans. 

(ii) The compensation of each employee an the first day 

of the first pay period in fiscal year 1986 or 1987, as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in 2-18-311 through 2-18-313 and 2-18-315 until the 

bargaining unit of which he is a member ratifies a 

completely integrated collective bargaining agreement 

covering the biennium ending June 30, 1987. 

(ii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section clre rlot 

completed by July l, 1985, retroactivity to that date may be 

-7-
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negotiated. 

{iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4}(a)(i) of this section are not 

completed by July 1, 1985, members of the bargaining unit 

involved will continue to receive the compensation they weLe 

receiving as of June 30, 1985. 

(b) Methods of administration not inconsistent with 

the purpose of this paLt and necessary to pLoperly implement 

the pay schedules provided in 2-18-313 thro~gh and 2-18-315 

may be provided for in collective bargaining agreements. 

(5) The current wage or salaLy of an employee shall 

not be reduced by the implementation of the pay schedules 

provided for in 2-18-311 through 2-18-313 and 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in 

2-18-311 and 2-18-312 are not sufficient to attract and 

retain fully licensed and qualified physicians at the state 

institutions. 

(7) The department may develop programs which will 

enable the department to mitigate problems associated with 

difficult recruitment, retention, tLansfer, or other 

exceptional ciLcumstances. Insofar as the program may apply 

to employees within a collective baLgdinlng unit, Lt sttall 

be a negotiable subject under 39-31-305.'' 

-8-
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Section 5. Section 2-18-304, MCA, is amended to read: 

''2-18-304. Longevity allowance. 11) In addition to the 

compensation provided for in 2-18-311, 2-18-312, 2-18-313, 

~-%8-3~4, or 2-18-315, each employee who has completed 5 

years of uninterrupted state service shall receive the 

larger of $10 a month or 10\ of the difference between the 

base compensation for his grade and step (where applicable) 

and the base compensation for the next highest grade and 

corresponding step (where applicable) multiplied by the 

number of completed, contiguous 5-year periods of 

uninterrupted state service. Service to the state is not 

interrupted by authorized leaves of absence. 

( 2) (a) For the purpose of determining years of 

service under this section, an employee must be credited 

with 1 year of service for each period of: 

(i) 2,080 hours of service following his date of 

employment; an employee must be credited with 80 hours of 

service for each biweekly pay period in which he is in a pay 

status or on an authorized leave of absence without pay, 

regardless of the number of hours of service in the pay 

period; or 

{ii) 12 uninterrupted calendar months following his 

date of employment in which he was in a pay status or on an 

~uthorized leave of dbsence without pay, regardless of the 

number of hours of service in any one month. An employee of 
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a school at a state institution or the university system 

must be credited with 1 year of service if he is employed 

for an entire academic year. 

(b) State agencies, other than the university system 

and a school at a state institution, shall use the method 

provided in subsection (2)(a}(i) to calculate years of 

service under this section.'' 

Section 6. Section 2-18-305, MCA, is amended to read: 

"2-18-305. Allocation between wages and group 

benefits. (l) The dollar amounts shown in the respective pay 

schedules provided in 2-18-311, 2-18-312, 2-18-313, 

~-%8-3%4, or 2-18-315, as the case may be, represent the 

maximum amount allocated by the state for wages and group 

benefits, exclusive of longevity as defined in 2-18-304. 

Except as provided in subsection (2) of this section, that 

amount specifically allocated for group benefits shall be 

determined by 2-18-703. An employee who elects not to be 

covered by a state employee group benefit plan will receive 

as wages the amount shown in the appropriate pay schedule 

less the state contribution for group benefits as determined 

by 2-18-70]. 

{ 2} Employees may, through collective bargaining, 

determine the allocation of the amounts shown in the pay 

schedules provided in 2-18-311' 2-18-312, 2-lS-llJ, 

~-16-3±47 or 2-18-315, as the case may be, between wages and 

-10-
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group benefits, except that in no case may the group 

benefits allocation be less than the amounts provided in 

2-18-703." 

Section 7. Section 16-1-103, MCA, is amended to read: 

''16-l-103. Policy as to retail sale of liquor. It is 

the policy of the state that it is necessary to further 

regulate and control the sale and distribution of alcoholic 

beverages within the state and to ensure the entire control 

of the sale of liquor in the department of revenue. It is 

advisable and necessary,-in-8ddieion-eo-the-op~rat~o~-of-the 

etate-riq~or-storee-now-provided-by-iaw, that the department 

be empowered and authorized to grant licenses to persons 

qualified under this code to sell liquor purchased by them 

at the state iiq~o~-stores warehouse at ret8ii the posted 

price in 

promulgated 

accordance 

by the 

with this code 

department and 

and 

under 

under 

its 

rules 

strict 

supervision and control and to provide severe penalty for 

the sale of liquor except by-a"d-in-s~at~-iiqtlor-seores-and 

by persons licensed under this code. The restrictions, 

regulations, and provisions contained in this code are 

enacted by the legislature for the protection, health, 

welfare, and safety of the people of the state." 

into 

Section B. Section 16-l-105, MCA, is drnended to read: 

''16-l-105. Divisions of code. This code 1~ divided 

six chapters. Chapter 1 relates to the authority of 
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the department of revenue to administer this code and the 

powers and functions of the department. Chapter 2 relates to 

the es~abliehme"e--o£--sta~e--~teres--and--the--~~~pift~-a"d 

~eiiift9-of-liq~ore ~of liquor and the sale of table 

wine. Chapter 3 relates to the control of liquor, wine, and 

beer. Chapter 4 relates to lic@ns@ administration. Chapter 5 

relates to identification cards. Chapte~ 6 relates to 

enforcement." 

Section 9. Section 16-1-106, MCA, is amended to read: 

11 16-1-106. Definitions. As used in this code, the 

following definitions apply: 

tlt--uAgeftey-ag~eemen~u-meaft~-a~-agreeme~t-betwe~ft--~he 

depar~ment--and--a--per~en--eppoiftterl--to--~eTi--iiq~or-as-a 

e~mmie~ion-merchaftt-re~her-ehon-os-an-empioy~e. 

ti!tJ..!l "Alcohol" means ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

t3tffi 11 Alcoholic beverage" means a compound produced 

and sold for human consumption as a drink that contains more 

than .5\ of alcohol by volume. 

t4till "Beer" means a malt beverage containing not 

more than 7% of alcohol by weight. 

t5till "Beer importer" means a person other than a 

brewer who imports malt beverages. 

t6t.!.21_ 

beverages. 

"Brewer" means a 

-12-
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tTtl§j_ "Department" means the department of revenue. 

t8till "Immediate family" means a spouse, dependent 

childre~, or dependent parents. 

t9till "Import" means to transfer beer or table wine 

from outside the state of Montana into the state of Montana. 

t'l6t11..1_ "Industrial use" means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

t%-lti.!..Q.l "Liquor" means an alcoholic beverage except 

beer and table wine. 

t%Zt1!!1 "Malt beverage" means an alcoholic beverage 

made by the fermentation of an infusion or decoction, or a 

combination of both, in potable brewing water, of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for human food 

consumption. 

fi3ti.!.ll "Package" means a container or receptacle used 

for holding an alcoholic beverage. 

(13) ''Package s~ore'' means a store that sells liquor, 

be~£J' -~!:!d table wine at retail for off-prem~~-e~ _ __s:Q__~_sumption 

~ 

(14} ''Posted price'' means the retail wholesale price e£ 

-13-
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paid by licensees for liquor and table wine purchased from 

the state warehouse. The term includes the_£~~~~ as fixed 

and determined by the department, costs incurred in shipping 

the liquor and table wine to the warehouse, and ~n--8d~±t±on 

eherete--an--exe±~e-aftd-%~eeftse-tax-es any taxes provided in 

this code. The term does not include costs incurred in 

shipping the liquor or table wine to the retailer. 

(15} "Proof gallon" means a U.S. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50% of alcohol 

by volume. 

(16) "Public place" means a place, building, or 

conveyance to which the public has or may be permitted to 

have access and any place of public resort. 

(17) "Retail all-beverages license'' includes a retail 

taver~ all-beverages license, retail resort all-beverages 

license, or retail public airport all-beverages license but 

does not include a package store license. 

tHti!!U_ "Rules" means rules published by the 

department pursuant to this code. 

tlBt-ustate--t~qttor-fae~±~tyA-means-a-fae±±~ty-own~d-or 

ttftd~r--eentrei--of--~k~--Oepar~men~--for--tke---pnrpos~---of 

reee~~~n~,---~torin97--tran~port±n9t--or--~e±%±ft9--e±eoho±~e 

bevera9e~o 

tl9t-useate-t±qaor-~toren-mean~-~-re~ait-~tore-operated 

by-the-eepartment-±n--aee~rdanee--with--thi~--eode--€or--the 

-14-
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~~rpe~e-o£-~ell±n~-iiqtlero 

1..!...2_L"State warehouse" means the state warehouse 

operated by the department through w~ich a package store 

licensee and a retail all-beverages licensee with a state 

warehouse purchasing endorsement may purchase liquor and 

table wines. 

(20) "Storage depot' 1 means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away from the premises of a brewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

(21) "Subwarehouse" means a building or structure owned 

or operated by a licensed beer wholesaler or table wine 

distributor, located at a site in Montana other than the 

site of such beer wholesaler's or table wine distributor's 

warehouse or principal place of business, and used for the 

receiving, storagew and distribution of beer or table wine 

as permitted by this code. 

(22) 11 Table wine'' means wine as defined below which 

contains not more than 16% alcohol by volume. 

( 23) "·Warehouse" means a building or structure located 

in Montana owned or operated by a licensed beer wholesaler 

or table wine distributor fur the receiving, ~torage, and 

distribution of beer or table wine as permitted by this 

-15-
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code. 

(24) "Wine" means an alcoholic beverage made f[om or 

containing the normal alcoholic fermentation of the ju1ce of 

sound, ripe fruit or other agricultural products without 

addition or abstraction, except as may occur in the usual 

cellar treatment of clarifying and aging, and that contains 

more than 0.5% but not more than 24% of alcohol by volume. 

Wine may be ameliorated to correct natural deficiencies, 

sweetened, and fortified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance with federal regulations are also wine.'' 

Section 10. Section 16-1-202, MCA, is amended to read: 

''16-1-202. Preparations not subject to code. (1) 

Subject to the provisions of this section, nothing in this 

code shall, by reason only that such preparation contains 

alcohol, prevent the manufacture, sale, purchase, or 

consumption of any: 

(a) extract, essence, or tincture or other preparation 

containing alcohol which is prepared according to a formula 

of the United States Pharmacopoeia or according to a formula 

approved of by the department; or 

(b) proprietary or pdtertt med1cine prepdred dCCO[di11g 

to a formula approved of by the department. 

-16-
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(2) The department, if of opin1on that any such 

proprietary or patent medicine, extract, essence, tincture, 

or preparation which contains alcohol or any other 

preparation of a solid, semisolid, or liquid nature 

containing alcohol which, or any extract from which, can be 

used as a beverage or as the ingredient of any beverage, may 

prohibit the sale thereof by retail within the state or the 

possession of the same for sale by retail within the state, 

except by--~-~~ate-iiq~or-store-or by persons duly licensed 

by the department to keep and sell the same by at retail in 

accordance with this code and the--regtt%atiofts--made 

there~ftder rules adopted by the department. 

(3} The department shall notify the manufacturer or 

vendor of such proprietary or patent medicine, extract, 

essence, tincture, or preparation of the prohibition.~ 

section 11. Section 16-1-301, MCA, is amended to read: 

"16-1-301. Administration of code. The department 

shall have the powers and duties to administer the Montana 

Alcoholic Beverage Code,--inelttd±~9--~he--qener8l--~eft~rel, 

me~aqeme~~7 -end-~ttper~i3ion-o£-aii-~tate-iiqnor-store3." 

Section 12. Section 16-1-302, MCA, is amended 'to read: 

''16-1-302. Functions, powers, and duties of 

department. {_!l_ The department shall have the following 

functions, duties, d!ld powers: 

titi"l lo buy, tmport, have 1n its possession for 
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sale, and sell through the state warehouse liquors and table 

wine to package store licensees and retail tavern 

all-beverages licensees with state warehouse purchasing 

endorsements in the manner set forth in this code; 

t~ti£1 to control the possession, sale, and delivery 

of liquors in accordance with the provisions of this code; 

t3t--to-determine-the-munieipaiie~@~-wi~hin-wh±eh-~~a~e 

liq~or-~tor~~-~hall-e@-e~tabli~hed-~h~e~~he~t-~he-~~~te--and 

ehe--~±t~a~ion-o~-~he-3tores-within-e~ery-~~eh-mttnieipali~y~ 

t4t~ to buy or lease, furnish, and equip any one 

building er and buy or lease land required for the operation 

of the state warehouse under this code; 

t5t--ee--btty--or--lea~e-all-pla~~s-and-eqdipment-it-may 

eonsider-neeessary-and-~se£ul-in-earrying--iftto--erreet--~he 

obieets-and-p~rpo~es-of-this-eode~ 

t6t~ to employ store--managers a state warehouse 

manager and also every officer, investigator, clerk, or 

other employee required for the operation or carrying out of 

this code and to dismiss the same, fix their salaries or 

remuneration, assign them their title, define their 

respective duties and powers, and to engage the service of 

experts and persons engaged in the practice of a profession, 

if deemed expedient; 

tTt~ to deterrnine the nature, form, and capacity _)f 

all packages to be used for containing liquor kept or sold 
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under this code; 

t8tl!l to grant and issue licenses under and in 

pursuance to this code; 

t9tlsl without in any way limiting or being limited by 

the foregoing, to do all such things as are deemed necessary 

or advisable by the department for the purpose of carrying 

into effect the provisions of this code or the rules made 

ehere~nd~r of the department. 

(2) The department may ___ operate only one state 

warehouse under this code." 

Section 13. Section 16-1-303, MCA, is amended to read: 

"16-1-303. Department rules. (1) The department may 

make such rules not inconsistent with this code as to the 

department seem necessary for carrying out the provisions of 

this code and for the efficient administration thereof. 

(2) Without thereby limiting the generality of the 

provisions contained in subsection (1) hereof, it is 

declared that the power of the department to make rules in 

the manner set out in that subsection shall extend to and 

include the following: 

(a) regulating the equipment and management of the 

state store~-and-warehott~~~-in-whieh-liqtte~-er-tebie-w~ne-±s 

ke~t-er-~eid warehouse and prescribing the books and records 

to be kept therein; 

(b) prescribing the duties of the employees of the 
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liquor division and regulating their conduct while in the 

discharge of their duties; 

tet--go~erning---the---pttreha~@---or---liqttor--and--the 

£ttrn~shing-of-iiqttor-to-state-stores-established-ttnder--th~s 

eode; 

tdt--determ~ning--the-elasses1 -variet±es7 -and-brands-o£ 

liqttor-and-tab+e-wine-to-be--~ept--£or--sale--at--any--~tate 

store; 

tet--preserib±ng,--sttb;eet--to--this--eode,--the--hottrs 

dttr±ng-whieh-st8te-iiq~or-store~-~ha%%-be-kep~-o~en-fer--the 

~8ie-of-aleohei~e-ee~erages~ 

t£t~ providing for the issuing and distributing of 

price lists showing the posted price to be paid by 

pcrehe:ser:!'l licensees for ----- each class, variety, or brand of 

liquor and table wine ~ept--fer--sale--Hnder--thi~--eode 

purchased from the state warehouse; 

tgt~ prescribing forms to be used for the purpose of 

this code or of the rules made thereunder and the terms and 

conditions in permits and licenses issued and granted under 

this code; 

tht~ prescribing the form of records of purchase of 

liquor and table wine and the reports to be made thereon to 

the division and providing for inspection of the records so 

kept; 

t±tlfl prescribing the manner of giving and serving 
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notices required by this code or the rules thereunder~ 

t;tiSl prescribing the fees payable in respect of 

permits and licenses issued under this code for which no 

fees are prescribed in this code and prescribing the fees 

for anything done or permitted to be done under the rules 

made thereunder; 

tkt~ prescribing, subject to the provisions of this 

code, the conditions and qualifications necessary for the 

obtaining of a liquor or beer license and the books and 

records to be kept and the returns to be made by the 

licensees and providing for the inspection of such licensed 

premises; 

t!till specifying and describing the place and the 

manner in which liquor or beer may be lawfully kept or 

stored; 

tmtlil specifying and regulating the time and periods 

when and the manner, methods, and means by which vendors and 

brewers shall deliver liquor under this code and the time 

and periods when and the manner, methods, and means by which 

liquor, under this code, may be lawfully conveyed or 

carried; 

t"tL~ governing the conduct, management, and 

equipment ot any premises licensed to sell liquur or beer 

under th.ts code; 

t~ti!l providing for the imposition and colleclion of 
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taxes and making rules respecting returns, accounting, and 

payment of the taxes to the department. 

(3) Whenever it is provided in this code that any act, 

matter, or thing may be done if permitted or authorized by 

the rules or may be done in accordance with the rules or as 

provided by the rules, the department, subject to the 

restrictions set out in subsection (1) hereof, shall have 

the power to make rules respecting such act, matter, or 

thing.• 

Section 14. Section 16-1-304, MCA, is amended to read: 

"16-1-304. Prohibited acts within division. ( 1) No 

officer or employee of the liquor division;-ine±ttdin~-these 

en9a~ed-ift-tfte-saie-of-iiqtto~-8t-the-variotts-s~ate-liqttor-or 

tabie-wine-~tore~r may be directly or indirectly interested 

or engaged in any other business or undertaking dealing in 

liquor or table wine, whether as owner, part owner, partner, 

member of syndicate, shareholder, agent, or employee and 

whether for his own benefit or in a fiduciary capacity for 

some other person. 

{2) No member or employee of the division or any 

employee of the state may solicit or receive directly or 

indirectly any commission, remuneration, or gift whatsoever 

from any person or corporation having sold, selling, or 

offeriny liquor or table wine for sale to the state 0 r 

division pursuant to this code. 
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(3) No person selling or offering for sale to or 

purchasing liquor or table wine from the state liquor 

division may either directly or indirectly offer to pay any 

commission, profit, or remuneration or make any gift to any 

member or employee of the division, to any employee of the 

state, or to anyone on behalf of such member or employee. 

(4) The prohibition contained in subsection {3) of 

this section does not prohibit the division from receiving 

samples of liquor or table wine for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer, distiller, compounder, 

rectifier, importer, or wholesale distributor or any other 

person, firm, or corporation proposing to sell any liquor or 

table wine to the Montana liquor division shall submit, 

without cost to the division prior to the original purchase, 

an analysis of each brand and may submit a representative 

sample not exceeding 25 fluid ounces of such merchandise to 

the division. 

(b) When a brand of liquor or table wine has been 

accepted for testing by the division, the division shall 

forward the sample, unopened and in its entirety, 

qualified chemical laboratory fot analysis. 

to a 

(c) The division shall maintain written records of all 

samples received. The records shall show the brand n~me, 

amount and from whom received, date received, the laboratory 
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or chemist to whom forwarded, the division's action on the 

brand, and the person to whom delivered or other final 

disposition of the sample. 

( 5) No liquor, wine, or other alcoholic beverage may 

be withdrawn from the re9ttlar state warehouse inventory or 

rrom-ehe-state-liquor-~tores-o£-the-Montana-liqHor--d~¥iste~ 

for any putpose other than sale by the state to licensees at 

the prevailing state retail--priee~ posted price or for 

destroying damaged or defective merchandise. The division 

shall maintain Q written record including the type, brand, 

container size, number of bottles or other units, signatures 

of witnesses, and method of destruction or other disposition 

of damaged or defective state warehouse or--~tate--~tere 

merchandise." 

Section 15. Section 16-l-401, MCA, is amended to read: 

''16-l-401. Liquor excise tax. (1) The department is 

hereby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of~ 

tat--±6%-er-ehe-reeail-~e~iin9-priee-on-all-ltqao~-~oid 

and--d~l±vered--±n-the-~tate-~y-a-eempany-that-mantlfeettt~edt 

distilleft,-r~e~iried,-bottied,-or-~roee~~ed;-and--~otd--more 

than--%997898--proof--ga±±on~--of--±iqHar--na~ionw±de-~n-the 

ealendar-year-preeedin9-±mpo~i~ion-of-the--tex--pnr~uant--to 
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th±s-~eeti:ofll-:-

t~t--13•8%--of--the--~etai:i-~eiii:ftg-p~i:ee-on-all-iiq~or 

so~d--an~--deitve~ed--i:n--the--state--by--a---eempany---that 

mantt£aet~redr--di:~ti:iied;--reeti:£±ed7-bo~tled,-or-proeessedr 

aftd-seid-not-more--than--i99;999--proo!--~aiiot~~s--oi--ii:qttor 

nat±onwi:de--ift-the-eaiendar-year-preceding-±mposi:ti:oft-o£-the 

tax-pHrsuant-to-th±s-seet±on $1.75 a liter. 

(2) The department shall retain the amount of such 

exc1se tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund, 

such sums collected and received not later than the lOth day 

of each and every month.'' 

Section 16. Section 16-1-402, MCA, is amended to read: 

"16-1-402. Payment of excise tax by carriers. ( 1) 

Every airline or railroad operating in the state of Montana 

and selling liquor purchased outside this state for 

consumption within this state shall pay to the department 

the excise taxes and state markup which would be applicable 

to such liquor if purchased from the state l~qttor-~tore 

warehouse. 

(2) The amount of such excise taxes and state markup 

payable shall be determined by multiplying the following 

factors: 

(a) the average liquor used per departure; 

(b) the number of departures from Montana on which 
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liquor is served; 

(c) the ratio of Montana revenue passenger miles to 

system revenue passenger miles; and 

(d) the applicable excise tax and state markup rates. 

(3) From said product, the carrier shall subtract the 

amount of excise taxes and state markup on purchases of 

liquor made within this state." 

Section 17. Section 16-1-404, MCA, is amended to read: 

"16-1-404. License 

distribution of proceeds. 

tax on liquor amount 

(1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

at the rate of-:-

tet--~9%-e~-e"e-~ete~Y-eelli"g-pr~ee-on-ell-Y±qtt~r-~oY~ 

and--de%ivered--in-the-state-by-a-eompany-t"at-man~£acttired7 

~i~tilled,-reeeifie~,-botele~7-or-proee~~e~r-aftd--~e%d--more 

than--iee,eee--prooE--9alYons--oE--l±qttor--nat±onwide-±n-the 

ealende~-year-preeeding-±mpoeit±on-o£-ene--eax--p~r8ttane--ee 

thi!!l-!!leet±on; 

tht--8~6%--oE--ene--reeail--sell~n9-pr±ee-on-all-liqtler 

sold--and--de%i¥ered--in--tne--state--ey--a---eompany---that 

m~n~~aettt~ee,--e±~t~lled,--reeti~iedr-hottled,-or-proee~sed 7 
and-~old-not-more--t"an--%99,699--proo~--g~+~on~--d~--t±qtler 

nat±onwide--in-the-eelender-year-preceding-impo~ition-o£-~ne 
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~e~-pttrstte~t-to-this-seeeion 65 cents a liter. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The-retail-seiiin9-priee-~hei~--~e--eompttted--by 

e~din9--~o--e~e--eost--o£--said--iiqttor--tne-~tete-mer~ttp-as 

desiqnaeed-by-the--departmentT The license tax shall be 

figured in the same manner as the state excise tax and shall 

be in addition to said state excise tax. The department 

shall retain in a separate account the amount of the license 

tax so received. Thirty percent of these revenues are 

statutorily appropriated, as provided in 17-7-502, to the 

department and shall be allocated to the counties according 

to the amount of liquor purchased in each county to be 

distributed to the incorporated cities and towns, as 

provided in subsection {3). Four and one-half percent of 

these revenues are statutorily appropriated, as provided in 

17-7-502, and shall be allocated to the counties according 

to the amount of liquor purchased in each county, and this 

money may be used for county purposes. The remaining 

revenues shall be deposited in the state special revenue 

fund to the credit of the department of institutions for the 

treatment, rehabilitation, and prevention of alcoholism. 

Provided, however, in the case of purchases of liquor by a 

retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 
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apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 

as p~ovided in 16-1-405. That propo~tion of the license tax 

is statutorily appropriated, as provided in 17-7-502, to the 

department, which shall pay qua~terly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3) The license tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(4) The license tax proceeds that are allocated to the 

department of institutions for the treatment, 

rehabilitation, and p~evention of alcoholism shall be 

credited quarterly to the department of institutions. The 

legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in 53-24-206." 

Section 18. Section 16-2-103, MCA, is amended to read: 

nl6-2-103. Duplicate invoices of sales required. (1) 
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The state liqttor-~tore warehouse shall, upon each sale of 

liqUo~ to any licensee, issue a duplicate invoice of the 

liquor purchased, as provided by the department, a copy of 

which shall be delivered to the licensee and one copy 

retained at such store warehouse. 

(2) The invoice shall show the date of purchase, name 

of employee making the sale, the quantity of each kind of 

liquor purchased, the price paid therefor, the name of the 

licensee, and the number of the license, with such other 

information as may be required by the department. 

(3) The licensee shall keep and retain his duplicate 

invoice of all purchases made by him from the state %iqttor 

~~o~e warehouse, which shall at all times be subject to 

inspection by the duly authorized officers, agents, and 

employees of the department." 

Section 19. Section 16-2-106, MCA, is amended to read: 

"16-2-106. Purchase price in advance. A--~~ere The 

state warehouse manager and other authorized state warehouse 

employees may sell to any pe~~Oft licensee such liquor as 

that pe~seft licensee is entitled to purchase in conformity 

with the provisions of this code and the rules made 

thereunder, provided that no delivery shall take place until 

the purchaser has paid the purchase price." 

Section 20. Section 16-2-107, MCA, is amended to read: 

"16-2-107. No open liquor container or liquor 
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consumption on premises of s~a~e package store. No errieer 7 

eier~r-o~-agen~-of-the-departmen~ person owning or employed 

in a state package store shall allow any liquor container to 

be opened an the premises of a-~ta~e the stare or allow any 

liquor to be consumed on the premises of a-~~ate the store, 

nor shall any person open a liquor container or consume any 

liquor on such premises.'' 

Section 21. Section 16-2-108, MCA, is amended to read: 

"16-2-108. Disposition of money received. All moneys 

received from the sale of liquor at the state liquor-s~eres 

warehouse shall be deposited in the enterprise fund in the 

state treasury to the credit of the department. The 

department is hereby authorized to purchase liquor from 

moneys deposited to its account in the enterprise fund. The 

department shall pay from its account in the enterprise fund 

its administrative expenses, subject to the limits imposed 

by legislative appropriation. No obligation created or 

incurred by the department may ever be or become a debt or 

claim against the state of Montana but shall be payable by 

the department solely from funds derived from the operation 

of the state **qaor-~to~e~ warehouse. The department shall 

pay into the state treasury to the credit of the general 

fund the receipts from all taxes and licenses collected by 

it and also the net proceeds from the operation of the std.te 

%-iqtsot'-!lto~es warehouse." 
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Section 22. 

"16-2-203. 

Section 16-2-203, MCA, is amended to read: 

Department sales to licensees. The 

department may sell through t~~-sto~~e the state warehouse 

to licensees licensed under this code all kinds of liquor, 

wine containing more than 14% alcohol by volume, and 

cordials kept in stock, at the posted price thereof--i~--the 

etere-~n-wh±eh-ehe-}±q~o~-±s-seid. All sales shall be upon a 

cash basis.'' 

Section 23. Section 16-2-302, MCA, is amended to read: 

''16-2-302. State d±str±htltion sales. The department 

may import and distribt1te sell to licensees one or more 

named table wines to--one-er-more-desi~neted-state-~i~tlor 

etoresT in the same manner as if the table wine contained 

more than 14% alcohol by volume." 

Section 24. Section 16-2-303, MCA, is amended to read: 

"16-2-303. Department prohibited from engaging in 

unfair competition. (1) The department~ in engaging in the 

re~a~± wholesale sale of table wine to licensees, is subject 

to the provisions of Title 30, chapter 14, parts 1 and 2, 

except those provisions relating 

penalties. 

to enforcement and 

(2) A person aggrieved by a violation of this section 

by the department may maintain an action to enjoin the 

alleged violation and for the recovery of damages in the 

district court of the district where the conduct complained 
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where the department's principal office is 

Section 25. Section 16-3-103, MCA, is amended to read: 

~16-3-103. Unlawful sales solicitation or advertising 

exceptions. (1) No person within the state shall: 

(a) canvass for, receive, take, or solicit orders for 

the purchase or sale of any liquor or act as agent or 

intermediary for the sale or purchase of any liquor or hold 

himself out as such agent or intermediary unless permitted 

to do so under rules that shall be promulgated by the 

department to govern such activities; 

(b) canvass for or solicit orders for the purchase or 

sale of any beer or malt liquor except in the case of beer 

proposed to be sold to beer licensees duly authorized to 

sell beer under the provisions of this code~ 

(c) exhibit, publish, or display or permit to be 

exhibited, published, or displayed any form of advertisement 

or any other announcement, publication, or price list of or 

concerning liquor or where or from whom the same may be had, 

obtained, or purchased unless permitted to do so by the 

rules of the department and then only in accordance with 

such rules. 

(2) This section shall not apply to: 

(a) the department, or any act of the department 7 -any 

~~ate-liq~or-stere; or 
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(b) the receipt or transmission of a telegram or 

letter by any telegraph agent or operator or post-office 

employee in the ordinary course of his employment as such 

agent, operator, or employee." 

Section 26. Section 16-3-106, MCA, is amended to read: 

''16-3-106. Conveyance of liquors opening liquor 

during transit forbidden. (1) It shall be lawful to carry or 

convey liquor to-any-state-sto~e-an~ to and from ~fty the 

~ warehouse or-d~pot established by the department for 

the purposes of this code, and when permitted to do so by 

this code and the rules made thereunder and in accordance 

therewith, it shall be lawful for any common carrier or 

other person to carry or convey r~q~or-~oid-by-a-~e~dor-from 

a--s~at~-~tore-or beer, when lawfully sold by a brewer, from 

the premises wherein such beer was manufactured or from 

premises where the beer may be lawfully kept and sold to any 

place to which the same may be lawfully delivered under this 

code and the [Ules made thereunder. 

(2) No common carrier or any other person shall open, 

break, or allow to be opened or broken any package or vessel 

containing liquor or drink or use or allow to be drunk or 

used any liquor therefrom while being carried or conveyed." 

Section 27. Section 16-3-401, MCA, is amer1ded to read: 

''16-3-401. Pnblic policy. The public policy ot tfle 

state of Montana i~ to maintain a system for the importation 
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and sale of wine by thE! state through the state i~qttor 

~ae±l±t±e~ ~arehouse and provide for, regulate, and control 

the acquisition, importation, and distribution of table wine 

containing not more than 14% alcohol by volume by licensed 

wine distributors and-~h~-~~a~e.'' 

Section 28. Section 16-4-201, MCA, is amended to read: 

"16-4-201. A~~-beve~age~ Retail tavern all-beverages 

license quota. (l) Except as otherwise provided by law, a 

license to sell liquor, beer, and wine at retail for both 

~n-premises and_~ff-premises consumption (an a retail tavern 

all-beverages license) in accordance with the provisions of 

this code and the rules of the department may be issued to 

any person who is approved by the department as a fit and 

proper person to sell such beverages, except that the number 

of retail tavern all-beverages licenses that the department 

may issue for premises situated within incorporated cities 

and incorporated towns and within a distance of 5 miles from 

the corporate limits of such cities and towns shall be 

determined on the basis of population prescribed in 16-4-502 

as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail ta~ern all-beverages 

licenses; 

(b) in incorporated cities or incorporated towns of 
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more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and towns, three retail tavern all-bevera~~ 

licenses for the first 1,000 inhabitants and one retail 

tavern all-beverages license for each additional 1,000 

inhabitants; 

(c) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail tavern all-beverages licenses for the 

first 3,000 inhabitants and one retail tavern all-beverages 

license for each additional 1,500 inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles 

thereof, shall govern the 

from the corporate limits 

number of retail tavern 

all-beverages licenses that may be issued for use within 

such cities and towns and within a distance of 5 miles from 

the corporate limits thereof. If two or more incorporated 

municipalities are situated within a distance of 5 miles 

from each other, the total number of retail tavern 

all-beverages licenses that may be issued for use in both of 

such municipalities and within a distance of 5 miles from 

their respectivP corporate limits shall be determined on the 

basis of ttte combined populations of buth ot such 

municipalities and may not exceed the foregoing limitations. 
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The distance of 5 miles from the corporate limits of dny 

incorporated city or incorporated town shall be measured in 

a straight line from the nearest entrance of the premises 

proposed for licensing to the nearest corporate boundary of 

the city or town. 

(3) Retail tav~~ all-beverages licenses of issue on 

March 7, 1947, and retai_~--~·tavern all-beverages 1 icenses 

issued under 16-4-209, which are in excess of the foregoing 

limitations shall be renewable, but no new licenses 

issued in violation of such limitations. 

may be 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail tavern all-beve~~q~~ license to an enlisted men's, 

noncommissioned officers•, or officers' club located on a 

state or federal military reservation on May 13, 198~. or to 

any post of a nationally chartered veterans' organization or 

any lodge of a recognized national fraternal organization if 

such veterans' or fraternal organization has been in 

existence for a period of 5 years or more prior to January 

1, 1949. 

(5} The number of retail tavern all-beverages licenses 

that the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles tram the 

corporate limits thereof may not be moce than one license 
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for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county.'' 

Section 29. Section 16-4-202, MCA, is amended to read: 

"16-4-202. R~eort Retail_ resort all-beverages 

licenses. (l) It is the intent and purpose of this section 

to encourage the growth of quality recreational resort 

facilities in undeveloped areas of the state and to provide 

for the orderly growth of existing recreational sites by the 

establi~hment of resort areas within which reta±l-±±~~or 

licenses to sell liquor, beer, and wine at retail for both 

on-prem_ises and off-premises consumption (a retail resort 

all-bf!verages lice_n_~~_l may be issued by the department under 

the terms and as more particularly prescribed below. In 

addition to the licenses as otherwise set forth in this 

code, the department may issue retail resort ree8~i--~i~tlor 

all-beverages licenses in a resort area. 

(2) For the purposes of this section, a resort area is 

defined as a recreational facility 

qualifications determined by the department 

provided. 

meeting the 

as hereinafter 

(3) The department shall determine that the area for 

which licenses are to be issued is a resort area, such 

Jetermination to be made under and pursuant to rules to be 

first promulgated on or betore December 31, 1975. 
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( 4) In addition to the other requirements of this 

code, a resort area, for the purposes of qualification for 

the issuance of retail resort ret8ii---±iquor---lieen~e 

all-beverages licenses, must have a current actual valuation 

of resort or recreational facilities, including land and 

improvements thereon, of not less than $500,000, at least 

half of which valuation must be for a structure or 

structures within the resort area, and must be under the 

sole ownership or control of one person or entity at the 

time of the filing of the resort area plat referred to in 

subsection (5) of this section. The word cont:roi: 11 control" 

shall mean lands held under lease, option, or permit. 

(5) The resort area must be determined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat must be verified by the resort 

developer or landowner and filed with the department prior 

to the filing of any applications by individuals for 

licenses within the resort area. 

location and general design of 

Such plat must show the 

the buildings and other 

improvements to be built in said area in which retail resort 

re~a~~-liquor all-beverages licenses are to or may be 

located. A master plan for the development of the area may 

be filed by the resort developer 10 Sdtistac~ion of this 

section. 
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(6) Upon such filing the department shall forthwith 

schedule a public hearing to be held in Helena, Montana, to 

determine whether the facility proposed by the resort 

developer or landowner is a resort area within the meaning 

of the rules of the department. At least 30 days prior to 

the date of the hearing, the department shall publish notice 

thereof, with a description of the location of the proposed 

resort area, in a newspaper published in the county or 

counties in which the resort is located, once a week for 4 

consecutive weeks. Each resort developer or landowner 

shall, at the time of filing his application, pay to the 

department an amount sufficient to cover the costs of said 

publication. 

(7} Persons may present statements to the department 

at the hearing in person or in writing in opposition or 

support of the plat. 

(8) Within 30 days of the hearing, the department 

shall accept or reject the plat. If rejected the department 

must state its reasons and set forth the conditions, if any, 

under which the plat will be accepted, and the decision of 

the department may be reviewed pursuant to the review 

procedure set forth in 16-4-406. 

(9) Once filed with the department, the boundaries of 

a resort may not be changed without full hearing a5 above 

provided and the prior approval of the department, which 
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approval shall be according to public convenience and 

necessity. 

(10) (a) When the deparlment has accepted a plat and a 

given resort arect has been determined, applications rna" then 

be filed with the department by persons fot- the issuance of 

retail resort r~ta±-r-·-±:iqtt~f" all-beverages 1 icenses within 

the l:"esort area. 

(b) Each applicant must submit plans showing th~ 

location, appearance, and floor plan of the premises for 

which application for a license is made. 

(c) If an applicant otherwise qualifies for a ret~il 

resort all-beverages license but the premises to be licensed 

are still in con~truction or are otherwise incomplete at the 

time of such application, the department shall issue a 

letter stating that the license will be issued at such time 

as the qualifications for a licensed premises have been met, 

setting forth such time limitations and requirements as the 

department may establish. 

(11) In addition to the restrictions on sale 0< 

transfer of a license as provided in 16-4-204 and 16-4-404, 

no retail resort r~~a±-r-±±-qHOf" all-beverages license may be 

sold or transferred for operation at a location outside of 

the boundaries of the resort area. 

(12) A retail resort f"~t~i±---Tiq~~r all~~~v~-~~~ 

license shall not he subject to the quota limitations set 
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forth in 16-4-201, and if the requirements of this section 

hQve been met, a retail resort ~etail-iiqtle~ all-beverages 

license shall be issued by the department on the basis that 

the department has determined that such license is justified 

by public convenience and necessity, in accordance with the 

procedure required in 16-4-207." 

Section 30. Section 16-4-204, MCA, is amended to read: 

"16-4-204. Transfer of retail tavern all-bevera~-~ 

license retail all-beverages catering endorsement 

state ware~ouse purchasing endorsement. ( 1) (a) Except as 

provided in subsection (l)(b), a retail tavern all-beverages 

license may be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only when the following criteria are met: 

(i) the total number of retail tavern all-beverages 

licenses in the original quota area exceeded the quota for 

that area by at least 25% in the most recent census 

prescribed in 16~4-502; 

(ii) the total number of retail tavern all-beverages 

licenses in the quota area to which the license would be 

transferred, exclttsive of those issued under 16-4-209(l)(a) 

and (l)(b), did not exceed that area 1 s quota in the most 

rPcent census prescribed in 16-4-502: 

(A) by more than JJ%; or 

(B) in an incorporated city of more than 10,000 
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inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43%; and 

{iii) the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 

consent of the department when the quota of the retail 

ta~ern all-beverages licenses in the original quota area, 

exclusive of those issued under l6-4-209(l)(a} and (1}(b), 

exceeds the quota for that area by at least 251 in the most 

recent census and will not fall below that level because of 

the transfer. 

(c) For 5 years after the transfer of a license 

between quota areas under subsection (l){a), the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection (l)(a), it may not be tratlsferred to 

another quota area or back to the original quota area. 

(e) A license issued under l6-4-209(l){a] rnay not be 

transferred to a location outside the quotd drea atld the 

exterior boundaries of the Montana Indian reservation for 
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which it was originally issued. 

(2) (a) Any retail all-beverages licensee is, upon the 

approval and in the discretion of the liquor division, 

entitled to a catering endorsement to his retail 

all-beverages license to allow the catering and sale of 

alcoholic beverages to persons attending a special event 

upon premises not otherwise licensed for the sale of 

alcoholic beverages, such beverages to be consumed on the 

premises where the event is held. 

(b} A written application for a catering endorsement 

and an annual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period during 

which the event is to be held. A~ ~retail all-beverages 

licensee who holds an endorsement granted under this 

subsection (2} may not receive approval to cater an event of 

which he is the sponsor. The catered event must be within 

100 miles of the licensee's regular place of business. If 

obtained, the licensee shall display in a prominent place on 
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those premises, the written approval from the department for 

each event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences a!,d the 

local law enforcement agency that has jurisdiction over the 

premises where the event is to be held. 

(e) The sale of alcoholic beverages pursuant to a 

catering 

16-6-103. 

(f) 

catering 

endorsement 

The sale 

endorsement 

is subject 

of alcoholic 

1s subject 

to the provisions of 

beverages pursuant to a 

to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

written approval. 

~!~retail all-beverages licensee is entitled to 

an endorsement to. }_1_i_s .retail all-beverages license to permit 

the licensee to purchase l~guor_ and table wine from the 

state warehouse. 

(b) To obtain a state warehouse purchas~ 

endorse_!llent, a licensee must submit a written applicati_~~ 

and an annual fee of $400 to the department.~ 

Section 31. Section 16-4-205r MCA, is amended to read: 

"16-4-205. Limit one license t\J person .:_.=__exceptj_o....!!_~ 

business in name of licensee. ill No Except a~_ovided 
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in subsection {2), no person ~h~~~ ~be issued more than 

one retail all-beverages license in any year 7 --Mith--the 

~~eeptioft-of-a~ 

(2) (a) A secured party rna~-~ issued an additional 

retail all-beverages license as the result of a default. 

Such a secured party shall transfer ownership of any 

additional retail all-beverages license within 180 days of 

issuance. 

(b) A person may be issued ~£th a retail all-beverages 

license and a ~ckage store license. 

ill No business may be carried on under any license 

issued under this chapter except in the name of the 

licensee.'' 

Section 32. Section 16-4-207, MCA, is amended to read: 

Hl6-4-207. Notice of application for retail 

all-beverages license -- publication -- protest. (1) When an 

application has been filed with the department for a retail 

all-beverages license to-3e±i-aiee~et~e-bevera9e~-a~-re~ai% 

or to transfer such license, the department shall promptly 

publish in a newspaper of general circulation in the city, 

town, or county from which the application comes a notice 

that such applicant has made application for such license 

and that protests against the issuance of a license to the 

~pplicant may be Inailed to d ndmed a(Jministrator 1n tt1e 

department of revenue within 10 days after the final notice 
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is published. Notice of application for a new license shall 

be published once a week for 4 consecutive weeks. Notice of 

application for transfer of a license shall be published 

once a week for 2 consecutive weeks. 

substantially in the following form: 

Notice may be 

19 .• , 

NOTICE OF APPLlCA'fiON FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice ls hereby given that on the day of 

one {name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at (describe location of premises where 

beverages are to be sold), and protests, if any there be, 

against the issuance of such license may be mailed to .... , 

department of revenue, Helena, Montana, on or before the 

day of ..•. , 19 ••. 

Dated ..•. Signed ..... . 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 

(3) If the administrator receives no written protests, 

the department may issue or transfer the license without 

holding a public hearing. If written protests against the 

1ssuance or trctr1sfer uf lhe licPnse are received, the 

department shall hold a public hearing at its office in 

-46-
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Helena." 

Section 33. Section 16-4-208, MCA, is amended to read: 

11 16-4-208. Airport Retail public airport all-beverages 

license. (1) The department of revenue shall issue one 

retail all-beverages license~ to be known as a retail public 

airport all-beverages license, for use at each publicly 

owned airport served by scheduled airlines and enplaning and 

deplaning a minimum total of 20,000 passengers annually 

when: 

(a) application is made; 

(b) upon finding that this license is justified by 

public convenience and necessity, including the convenience 

and necessity of the public traveling by scheduled airlines; 

and 

(c) following a hearing as provided in 16-4-207. 

(2) Application shall be made by the agency owning and 

operating the airport. The agency owning and operating the 

airport may lease the retail public airport all-beverages 

license to an individual or entity approved by the 

department. 

(3) A retail public airport all-beverages license and 

all retail liquor sales thereunder shall be subject to all 

statutes and rules governing retail all-beverages licenses. 

(4) The department of revenue shall isslte a retail 

public airport all-beverages license to a qualified 
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applicant regardless of the number of retail all-beverages 

licenses 1:he retail tavern ------------already within issued 

all-beverages license quota area in which the airport is 

situated." 

Section 34. Section 16-4-209, MCA, is amended tv read: 

''16-4-209. All-beverages license for tribal alcoholic 

neverages licensee or enlisted men's, noncommissioned 

offic~rs', or officers' club. {1} Upon application and 

qualification, th~ department shall issue a~ a retail ---------

all-beverages license to: 

{a) a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian resecvation under a tribal license issued prior to 

January 1, 1985; 

{b) an enlisted men's, noncommissioned officers', or 

officers' club located on a state or federal military 

reservation in Montana on May 13, 1985. 

( 2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-201. 

(3) Upon application and approval by the department, a 

license issued under subsection (l)(a) may be transferred to 

another qualified applicant~ but such licens~ may only be 

transferred to a location within the quota area ar1d the 

exterior boundaries of the Montana Indian reservation for 
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which the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing retai! all-beverages 

licenses." 

Section 35. 

11 16-4-501. 

Section 16-4-501, MCA, is amended to read: 

License and permit fees. ( 1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer and each beer importer, wherever 

located, whose product is sold or offered for sale within 

the state, $500; for each storage depot, $400; 

(b) each beer wholesaler, $400; each table wine 

distributor, $400; each subwarehouse, $400; 

(c) each beer retailer, $200; with a wine license 

amendment, an additional $200; 

(d) for a license to sell beer at retail for 

off-premises consumption only, the same as a retail beer 

license; for a license to sell table wine at retail for 

off-premises consumption only, either alone 0[ in 

conjunction with beer, $200; 

(e} any unit of a nationally chartered veterans' 

organizdtion, $50. 

I 2 I The perm1t (ee ~nder 16-4-301(1) lS coru~uted at 

the rate of $15 a day tor each day beer and table wine are 

-49-

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2< 

25 

LC 0481/01 

sold at those events lasting 2 or more days but in no case 

be less than $30. 

(3} The permit fee under 16-4-301(2) is $10 for the 

sale of beer and table wine only or $20 for the sale of all 

alcoholic beverages. 

(4) Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license, is $200. 

(6) The annual fee for retail resort re~aii--liq~or 

all-beverages licenses within a given resort area shall be 

$2,000 for each license. 

(7) Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of less than 2,000, $250 for a unit of a nationally 

chartered veterans' organization and $400 for all other 

licensees; 

(b) except as hereinafter provided, for each license 

1n incorporated cities with a ~opulation of mere than 2,000 

and less than 5,000 or within a distance of 5 miles thereof, 
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measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $350 for a unit of a nationally chartered veterans' 

organization and $500 for all other licensees; 

(c) except as hereinafter provided, for each license 

in incorporated cities with a population of more than 5,000 

and less than 10,000 or within a distance of 5 miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city, $500 for a unit of a nationally 

chartered veterans' organization and $650 for all other 

licensees; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city, $650 for a unit of a nationally 

chartered veterans' organization and $800 for all other 

licensees; 

{e) the distance of 5 miles from the corporate limits 

of any incorporated cities and incorporated towns is 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such city 

cr town; and where the premises of the applicant to he 

licensed are situated within 5 miles of the corporate 
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boundaries of two or more incorporaled cities OIC 

incorporated towns of different populations, the license fee 

chargeable by the larger incorporated city or incorporated 

town applies and shall be paid by the applicant. WL:-n lhe 

p~emises of the applicant to be licensed are situated within 

an incor:porated town or incorpo~ated city and any porlion of 

the incorporated town or incorporated city is without a 

S-mile limit, the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall be 

paid by the applicant. 

(f} an applicant for the issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall provide an irrevocable letter of 

credit from a financial institution that 

applicant's ability to pay a $20,000 

successful applicant shall pay a one-time 

guarantees that 

license fee. A 

original license 

fee of $20,000 for any such license issued. The one-time 

license fee of $20,000 shall not apply to any transfer or 

renewal of a license duly issued prior to July 1, 1974. All 

licenses, however, are subject to the annual renewal fee. 

( 8) The fee for one td::l:-bevere:ge retai 1 publ_~~~ 

all-beverages license to-a-ptl~tie--airport shall be $800. 

This license is nontransferable. 

(9) The Eee Eor iss~i~packdqe store licPns~.~ 

!section 1] is: 
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~$15,000, with a $1,200 annual renewal fee, if the 

~kage store is in an incorporated city with 10,~00 or more 

inhabitants or within a distance of 5 miles ther~?~ 

measured in a straight line ~rom the nearest entrance of the 

store to be licensed to the nearest boundary of such cl!YL 

and 

(b) $5,000, with a $1,200 annual renewal fee, if the 

package store is in any location not covered under 

subsection (9)(a). 

t9tllQl The license fees 

exclusive of and in addition 

herein provided for 

to other license 

are 

fees 

chargeable in Montana for the sale of alcoholic beverages. 

t%9tl!!l In addition to other license fees, the 

department of revenue may require a licensee to pay a late 

fee of 33 1/3% of any license fee delinquent on July 1 of 

the renewal year, 66 2/3% of any license fee delinquent on 

August 1 of the renewal year, and 100~ of any license fee 

delinquent on September 1 of the renewal year." 

Section 36. Section 16~4~503, MCA, is amended to read: 

''16~4-503. City and county licenses -- fees. The city 

council of any incorporated town or city or the county 

commissioners outside of any incorporated town or city may 

provide for the ~ssuance of licenses to persons to whom a 

retdll license has been issued undAr the provisic1ns ot tt1is 

code and may fix license fees, not to exceed a sum equal to 
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five-eighths of the fee for an a retail all-beverages 

license or 100% of the fee for a beer or beer-and-wine 

license collected by the department from such licensee under 

this code.'' 

Section 37. Section 16-6-107, MCA, is amended to read: 

''16-6-107. Disposal of forfeited alcoholic beverages 

report. (l) In every case in which a court or hearing 

examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and in 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or 16-6-106 fails to 

establish his claim and right thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall be delivered to the department. The 

department shall determine the market value of each 

forfeited alcoholic beverage which is found to be suitable 

for sale in the state ftq~o~-s~Or@~ warehouse and shall pay 

the amount so determined to the state treasurer after 

deducting therefrom the expenses necessarily incurred by the 

department for transporting the forfeited alcoholic beverage 

to the state ~~q~o~--wa~e~o~~e~ warehouse. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. All 

.-:tlcuholic beverages found to be unsuilahle for sale in the 

state -l-i-qttor--:Jto"t"e~ wa~~_!louse shall be destroyed by Lhe 
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depar:tment. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to make or 

cause to be made to the department a report in writing of 

the particulars of such seizure." 

Section 38. Section 16-6-301, MCA, is amended to read: 

"16-6-301. Transfer, sale, and possession of alcoholic 

beverages -- when unlawful. (1) Except as provided by this 

code, no person shall, within the state, by himself, his 

clerk, servant, or agent, expose or keep for sale or, 

directly or indirectly or upon any pretense or upon any 

device, sell or offer to sell or, in consideration of the 

purchase or transfer of any property or for any other 

consideration or at the time of the transfer of any 

property, give to any other person any liquor. 

(2) No person shall have or keep any liquor within the 

state which has not been purchased from the state of 

Montana. Nothing in this code shall prohibit any person 

entering this state from any other state or from any foreign 

country from having in his possession not to exceed 3 wine 

gallons of alcoholic liquor or beer which liquor or beer 

shall have been purchased in another state or foreign 

country, but no person claiming to have so entered the state 

shall at any time have in his possession more than 3 wLne 

gallons of intoxicating liquor which shall not have been 
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purchased from a state iiqtlor--~~o~e licensee. This 

subsection shall not apply to the department or to the 

keeping or having of liquor by brewers, distillers, and 

other persons duly licensed by the United States for the 

manufacture of such liquor or to the keeping or having of 

any proprietary or patent medicines or of any extracts, 

essences, tinctures, or preparations where such having and 

keeping is authorized by this code. 

(3) Nothing contained in this section shall apply to 

the possession by a sheriff or his bailiff of liquor seized 

under execution or otl1er judicial or extrajt!dicial process 

or to sales under executions or other judicial or 

extrajudicial process to the department or, in the case of 

beer, to a brewer, beer licensee, club licensee, or canteen 

licensee. 

(4) Except as provided in this code, no person shall, 

within the state, by himself, his clerk, servant, or agent: 

(a) attempt to purchase any alcoholic beverage; 

(b) directly or indirectly or upon any pretense or 

device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any 

property or for any other consideration or at the time of 

the transfer of any property, take or accept from any ott1e~ 

person any alcoholic beverage.'' 

Section 39. Section 16-6-303, MCA, is amended to read: 
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''16-6-303. Sale of liquor not purchased from state 

~tore warehouse forbidden -- penalty. It is unlawful for any 

licensee to sell or keep for sale or have on his premises 

for any purpose whatever any liquor except that purchased 

from the state riq~o~--s~ere warehouse, and any licensee 

found in possession of or selling and keeping for sale any 

liquor which was not purchased from 8 !he state ~iq~o~-~t~re 

warehouse shall, upon conviction, be punished by a fine of 

not less than $500 or more than $1,500, by imprisonment for 

not less than 3 months or more than l year, or by both such 

fine and imprisonment. If the department is satisfied that 

any such liquor was knowingly sold or kept for sale within 

the licensed premises by the licensee or by his agents, 

servants, or employees, the department shall immediately 

revoke the license.'' 

NEW SECTION. Section 40. Sale of existing state 

retail liquor stores. (1) The department of revenue shall 

negotiate contracts to sell, as soon as possible after lthe 

effective date of this section], all existing state retail 

liquor stores, including agency stores, and the contracts 

must have a July l, 1988, closing date. The sales must be 

made through a sealed bid procedure to qualified bidders. A 

qualified bidder 1s a bidder who is eligible to rece1ve a 

pcickage store license. 

(2) The department shall estdblish a min1mum sale 
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store that may not be less 

store's inventory (at the 

retail price, including taxes, determined by the department) 

plus the cost of a package store license as provided in 

16-4-501(9}. The highest qualified bidder is entitled to 

assume title to the store inventory, store furniture and 

fixtures, lease, if any, and related merchandise and 

equipment~ except that if the bid of a store employee, an 

owner leasing property to the department for operation of 

the store, or a person operating the store under an agency 

agreement is within 5% of the highest bid, he is entitled to 

assume title. The successful bidder must be granted an 

agency agreement to operate the store as a state liquor 

store between the time title is assumed and July 1, 1988. 

The department shall develop a list of items that will be 

assumed by the highest qualified bidder. 

(3) The highest qualified bidder must be issued a 

package store license on July 1, 1988, and, notwithstanding 

16-4-501(9), may not be charged a fee for issuance of the 

license. 

(4) A state store may be operated by the department 

until it is sold and the sale is closed. If it 1s not sold 

by July 1, 1988, the department shall return t.he inventory 

remaining at the store to the central warehouse 1n HPlena 

and sell the other items referred to in subsection (2). 
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NEW SECTION. Section 41. Repealer. Sections 2-18-314, 

16-2-101, 16-2-104, 16-2-105, 16-2-201, 16-2-301, and 

16-3-307, MCA, are repealed. 

NEW SECTION. Section 42. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 43. Codification instruction. 

9 Section l is intended to be codified as an integral part of 

10 Title 16, and the provisions of Title 16 apply to section 1. 

ll NEW SECTION. Section 44. Effective dates. ( 1) 

12 Sections 1, 40, and 42 through 44 are effective on passage 

13 and approval. 

14 (2) The remaining sections are effective July 1, 1988. 

-End-

-59-



<> 

STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB562 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act withdrawing the state from the state liquor store business; providing for the sale of state liquor stores; 
creating a package store license; permitting .the Department of Revenue to operate a state warehouse for sales of 
liquor and wine to certain licensees; clarifying terminology; and providing effectiye dates. 

ASSUMPTIONS: 
1. The change in systems, embodied in this proposal, will not cause a reduction in consumption of liquor or 

wine sold. 
2. Revenue Estimating Advisory Council (REAC) assumptions are the basis for comparison. 
3. Under the proposed law prices are at wholesale. No additional discounts are provided. 
4. The proposed law excludes freight in the posted price. Therefore, freight to licensees will be paid by 

licensees. 
5. Liquor consumption was 5,272,801 liters in FY86. Liquor consumption will be 4,520,768 liters in FY89. 

(REAC) 
6. Under the proposed law the annual license renewal workload will increase requiring 1/2 FTE ($7,500 salary 

and benefits). 
7. Under the proposal law one additional FTE would be needed to evaluate the 67. liquor sales licensing 

requirement ($27,000 salary and benefits). 
8. The purchasing and warehouse bureaus would have to increase staff, under the proposed law, due to increased 

transaction level resulting from the shift from 139 outlets to over 1,500 licensees and new package store 
licensees. 

9. When the proposed conversion takes effect (July 1, 1988) no Store Bureau or store/agency costs will be 
incurred. 

10. Under the proposed law the liquor excise tax will be $1.75 per liter. 
11. Under the proposed law the liquor license tax will be $.65 per liter. 
12. Under the proposed law all retail all beverage licensees will obtain state warehouse purchasing 

endorsements. The proceeds from these endorsements will be deposited in the general fund. 
13. Liquor excise tax allocation: 1007. general fund. 
14. Liquor license tax allocation: 34.57. local governments; 65.5% institutions. 
15. Table wine tax allocation: $.16 general fund; $.0266 local governments; $.0834 institutions. 
16. Liquor profit allocation: 100% general fund. 

{1 
:t /)o 1'/eJT 

DATE .2. DATE 
BRUCE SIMON, PRIMARY SPONSOR 

and Program Planning 
Fiscal Note for HB562, as introduced. 

HIS .,s-,z.. 



Fisc;al Note R~~uest, q:B562, as introduced. 
Fonn BD-15 -
Page 2 

17. Under the proposed law the markup on liquor and wine would be increased to provide a profit which when 
added to proposed taxes would produce the same amount of total transfers as.under the current law. 

18. Under the proposed law 7 package store licenses will be issued at $15,000 each and 4 will be issued at 
$5,000 each. Proceeds will be deposited in the general fund. 

19. This bill excludes veterans and fraternal organizations from applying for warehouse purchasing endorsements. 
20. Conversion of inventory under this proposal will result in a one~time (in FY89) shift of $Z,532,000 from 

the liquor proprietary fund to the general fund. 
21. Under the proposed law, inventory that the 11 package stores bid on will be commensurate with past walk-in 

trade in those stores. 
22. All agency contracts and building leases could be terminated by July 1, 1988. This assumption is probably 

not realistic given long term legal agreements which the Department has entered into. 

FISCAL IMPACT: 
Revenue Impact: FY88 FY89 

Current Law Pro2osed Law Difference Current Law Pro:eosed Law Difference 
Package Store Licenses 0 0 0 0 125,000 125,000 
License Endorsements 0 0 0 0 576,000 576,000 
Liquor Excise Tax 5,397,000 5,397,000 0 5,179,000 7,911,060 2,732,000 
Liquor License Tax 3,373,000 3,373,000 0 3,237,000 2,938,000 ( 299,000) 
Table Wine Tax 72,000 72,000 0 65,000 65,000 0 
Liquor Profit 4,151,000 4,151,000 0 3,789,000 655,000 (3,134,000) 
Other Income 34.000 34 1 000 0 3.61 000 36.000 0 
Total 13,027,000 13,027,000 0 12,306,000 12,306,000 0 

ExJ2enditure I!!!eact: 
Discounts 561,000 561,000 0 493,000 0 ( 493,000) 
Operating Expenses 6,816,000 6,816,000 0 6,764,000 2,356,000 (4,408,000) 
Freight to Outlets 516.000 516.000 0 516 1 000 0 ~ 516.000) 
Total 7,893,000 7,893,000 0 7,773,000 2,356,000 (5,417,000) 

NET EFFECT 5,134,000 5,134,000 0 4,533,000 9,950,000 5,417,000 

Fund Information: 
General Fund 9,591,000 9,591,000 0 9,007,000 11,838,000 2,831,000 
Institutions 2,232,000 2,232,0.00 0 2.,140,000 1,945,000 ( 195.,000) 
Loo•l Governments 1,1?0,000 1,170,000 0 l, 123,000 1,019,000 ( 104,000) 
Liquor Proprietary 34,000 34,000 ·0 36,000 36,000 0 
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Fiscal Note Request, HB562, as introduced. 
Form BD-15 
Page 3 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
Liquor License and Table Wine Tax Allocations to Local Governments (see also "Fund Information") 

FY88 FY89 
Current law 1, 170,000 1,123, 000 
Proposed law 1,170,000 1,019,000 

Estimated Decrease 0 ( 104,000) 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 
In order to convert the system as proposed, all long term agreements would need to be terminated by July 1,1988. 
Given legal obligations which exist, the conversion could not happen for several years. ' 
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MONTANA LEGISLATURE 
SPONSOR'S FISCAL NOTE 

Form BD-15S 
There is hereby submitted a Sponsor's Fiscal Note for HB562 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act withdrawing the state from the s.tate liquor store business; providing for the sale of state liquor stores; 
creating a paekage store license; permitting the. Department of Revenue to operate a state warehouse for sales of 
liquor and wine to certain licensees; clarifying terminology; and providing effective dates. 

ASSUMPTIONS: 
1. The change in systems, embodied in this proposal, will not cause a change in consumption of liquor or wine. 
2. Under the proposed law prices are at 108% of cost plus freight. No additional discounts are provided. 
3. The proposed law excludes freight to licensees in the posted price. Freight to licensees will be paid by 

licensees. 
4. Liquor consumption was 5,272,801 liters in FY86. Liquor consumption will decrease 2% per year, in 

accordance with the trend in gross sales, to 4,962,718 liters in FY89. 
5. The licensing bureau would have to increase staff, under the proposed law, due to increased annual license 

renewal workload and the need to evaluate the 60% liquor sales licensing requirement. 
6. The purchasing and warehouse bureaus would have to increase staff, under the proposed law, due to increased 

transaction level resulting from the S·hift from 139 outlets to over 400 licensees and 100 new package store 
licensees. 

7. When the proposed conversion takes effect (July 1, 1988) no Store Bureau or store/agency costs will be 
incurred. 

8. Under the proposed law the liquor excise tax will be $1.75 per liter. 
9. Under the proposed law the liquor license tax will be $.65 per liter. 
10. Under the proposed law all retail all beverage licensees will obtain state warehouse purchasing 

endorsements. The proceeds from these endorsements will be deposited in the general fund. 
11. Liquor excise tax allocation: 100% general fund. 
1~. Liquor license tax allocation: 34.5% local governments; 65.5% institutions. 
13. Table wine tax allocation: $.16 general fund; $.0266 local governments; $.0834 institutions. 
14. Liquor profit allocation: 100% general fund. 
15. Under the proposed law the markup on liquor and wine would be increased to provide a profit which when added 

to the proposed taxes would produce the same amount of total transfers as under the current law. 
16. Under Lhe proposed law 50 package store licenses will be issued at $15,000 each and 50 will be issued at 

$5,000 each. Proceeds will be deposited in the general fund. 
17. This bill excludes veterans and fraternal organizations from applying for warehouse purchasing endorsements. ,--......, 

~~.~ DATE ;{M/87 
Fiscal Note for HB562, as introduced. ~ 

HS r,.z, 



Sp0nsor's Fiscal Note, HB562, as introduced. 
Form BD-155 
Page 2 

18. Conversion of liquor store inventory under this proposal will result in a one-time (in FY89) increase in 
revenues of $5,616,822 and cost of goods sold of $3,980,174 in the liquor proprietary fund. This would 
result in a one-time transfer of $1,079,424 to the general fund.($891,559 taxes and $187,865 profit); 
$364,982 taxes to institutions; and $192,242 taxes to counties. 

19. Conversion of liquor store furniture und.er this proposal will result in a one-time (in FY89) shift of 
$250,000 from the liquor proprietary fund to the general fund. 

20. All agency contracts and building leases could be terminated by July 1, 1988. 

FISCAL IMPACT: FY88 FY89 
Current Law Pro2osed Law Difference Current Law Proposed Law Difference 

Revenue lmeact: 
Package Store Licenses 0 0 0 0 1,000,000 1,000,000 
License Endorsements 0 0 0 0 160,000 160,000 
Liquor Excise Ta~ 5,798,000 5,798,000 0 5,682,000 8,685,000 3,003,000 
Liquor License Tax 3,624,000 3,624,000 0 3,5Sl,()OO 3,226,000 (325,000) 
Table Wine Tax 74,000 74,000 0 ()7,000 67,000 0 
Liquor Sales (net of 

taxes & discounts) 36,164,000 36,164,000 0 35,446,000 28,196,.000 (7,250,000) 
Liquor Profit Transfers 3,498,000 3,498,QOO 0 3:352,000 1,435,000 (1,917,000) 
Other Income 34.000 34 1 0go 0 36.000 36.000 0 

TOTAL REVENUE 49.192.000 49 1 1921000 0 48,134,000 42,805,000 (5,329,00()) 
Exeenditure l!!!l!act: 
Profit Tran$fers 0\Jt 3,498,000 3,498,000 0 3,352,000 1,435,000 (1,917,000) 
Cost of Goods Sold 25,884,000 25,884,000 0 25,366,000 25,366,000 0 
Operating Expenses 61816 1 000 61816.000 0 61 764 1000 11 430 1 000 (5 1 334 1 000~ 

TOTAL EXPENDITURES 36,198,000 36 1 198 1000 0 351 482 1000 28,231,000 (7 1 251 1ooo) 

NET EFFECT 12,994,000 12,994,000 0 12,652,000 14,574,00.0 1,922,000 

One-ti~ ImJ:!:tCI:: 
Sale of furniture 0 0 0 0 250,000 250,000 
Sale of inventory 0 0 0 0 5,617,000 5,617,000 
Co.st of inv!f)torY sold 0 0 0 Q 0,9so,ooo) (3,980,000) -NET ONE-TIMB EfFECT 0 0 0 0 1,887~000 1,887,000 

TOTAL NET EFFECT 12,994,000 12,994,000 0 12,652,000 16,461,000 3,809,000 
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FUND IMPAC'l': 
Revenues: 
General Fund 
Special Revenue Fund: 

Institutions 
Local Governments 

Proprietary Fund 
Total Revenue 

Expenditures: 
Proprietary Fund 

9,340,000 

2,397,000 
1,257,000 

36 1 198,000 
49,192,000 

36,198,000 

9,340,000 

2,397,000 
1,257,000 

36,198,000 
49,192,000 

36,198,000 

*Includes one-time impact effect of $1,887,000. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

0 9,074,000 13,207,000* 

0 2,346,000 2,134,000 
0 1,232,000 1 J 119,000 
0 35,482,000 28~232 1 000 
0 48,134,000 42,805,000 

0 35,482,000 28,232,000 

Liquor License and Table Wine Tax Allocations to Local Governments (see also "Fund Impact") 

Current Law 
Proposed Law 
Estimated Decrease 

~ 
1,257,000 
1,257,000 

0 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
NA 

~ 
1,232,000 
1,119,000 

113,000 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 

4,133,000* 

(212,000) 
(113,000) 

Pe2SO,OOO~ 
(5,329,000) 

(7,250,000) 

In order to convert the system as proposed, all long term agreements would need to be terminated by July 1, 1988. 
Most of the long term agreements contain cancellation clauses which would allow the department to terminate the 
agreements by July I, 1988. The Department may terminate the agreements by giving 60 to 180 days written notice to 
the lessor; or by subletting the lease (e.g. to a successful package stor~ applica~ Lessors may also terminate 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 562 

INTRODUCED BY SIMON, PAVLOVICH, FRITZ, RAMIREZ, REGAN, 

MARKS, HANNAH, BRADLEY, KITSELMAN, JONES, C. SMITH, 

GILBERT, CRIPPEN, MAZUREK, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT WITHDRAWING THE STATE 

FROM THE STATE LIQUOR STORE BUSINESS; PROVIDING FOR THE SALE 

OF STATE LIQUOR STORES; CREATING A PACKAGE STORE LICENSE; 

PERMITTING THE DEPARTMENT OF REVENUE TO OPERATE A STATE 

WAREHOUSE FOR SALES OF LIQUOR AND WINE TO CERTAIN LICENSEES; 

CLARIFYING TERMINOLOGY; AMENDING SECTIONS 2-17-101, 

2-18-203, 2-18-303 THROUGH 2-18-305, 16-1-103, 16-1-105, 

16-1-106, 16-1-202, 16-1-301 THROUGH 16-l-304, 16-1-401, 

16-l-402, 16-l-404, 16-2-103, 16-2-106 THROUGH 16-2-108, 

16-2-203, %6-i-39iT-i6-i-393T 16-3-103, 16-3-106, 16-3-401, 

16-4-201, 16-4-202, 16-4-204, 16-4-205, 16-4-207 THROUGH 

16-4-209, 16-4-501' 16-4-503, 16-6-107, 16-6-301, AND 

16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-101, 

16-2-104, 16-2-105, 16-2-201, 16-2-301 THROUGH 16-2-303, AND 

16-3-307, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Package store license. (1) 

Except as provided in subsections (2) and (3), an applicant 

who meets the requirements of this code must be issued a 
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HB 0562/02 

license to purchase liquor an8-tab~e--wtne from the state 

warehouse and to sell liquor, beer, and table wine at retail 

for off-premises consumption only. Such a license is called 

a package store license. 

(2) Except in a city or town of 2,500 inhabitants or 

less: 

(a) a license may not be granted to an applicant that 

operates, manages, or directly or indirectly owns a 

controlling interest in a grocery store or supermarket of 

any size that is within the same structure and uses the same 

entrance as the premises where the license will be 

exercised; and 

(b) at least 60\ of the gross sales for any 3-month 

period from a business licensed under this section must be 

derived from the sale of alcoholic beverages. 

(3) Except as provided in [section 40], no license may 

be issued under this section until January 1, 1990. 

Section 2. Section 2-17-101, MCA, is amended to read: 

11 2-17-101. Allocation of space. (l) The department of 

administration shall periodically survey the needs of state 

agencies other than the university system and shall assign 

space in state buildings to such agencies. No state agency 

shall lease, rent, or purchase property for quarters without 

prior approval of the department. 

(2) (a) The location of the chambers for the house of 
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representatives shall be determined in the sole discretion 

of the house of representatives. The location of the 

chambers of the senate shall be determined in the sole 

discretion of the senate. 

(b) The department of administration, with the advice 

of the capitol building and planning committee, shall 

allocate other space for the use of the legislature, 

including but not limited to space for committee rooms and 

legislative offices. 

(3) For state agencies located in a city other than 

Helena, the department of administration shall consolidate 

the offices of these agencies in a single, central location 

within the city whenever such consolidation would result in 

a cost savings to the state while permitting sufficient 

space and facilities for the agencies. The department may 

purchase, lease, or acquire, by exchange or otherwise, land 

and buildings in the city to achieve consolidation. State 

~etai~-~iq~or-stores-and-iiq~o~-rete±r-a~eneies-are-exempte8 

£rom-st2eh-eoftsoiidat:i:on--;-" 

Section 3. Section 2-18-203, MCA, is amended to read: 

"2-18-203. Review of positions change in 

classification. (1) The department shall continuously review 

all positions on a regular basis and adjust classifications 

to reflect significant changes in duties and 

responsibilities. In the event adjustments are to be made to 

-3- HB 562 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

HB 0562/02 

the classification specifications or criteria utilized for 

allocating positions in the classification specifications 

affecting employees within a bargaining unit, the department 

shall consult with the representative of the bargaining unit 

prior to implementation of the adjustments, except for 

blue-collar-, and teachers-,---eftd---i±qttor--store--eierks 

classification plans, which shall remain mandatory 

negotiable items under the Collective Bargaining Act. 

(2) Employees arJ employee organizations will be given 

the opportunity to z~peal the allocation or reallocation of 

a position to a cla~s. The grade assigned to a class is not 

an appealable subject under 2-18-1011 through 2-18-1013. 

(3) The period of time for which retroactive pay for a 

classification appeal may be awarded under parts 1 through 3 

of this chapter or under 2-18-1011 through 2-18-1013 may not 

extend beyond 30 days prior to the date the appeal was 

filed. This provision shall not affect a classification or 

position appeal already in process on April 26, 1977." 

Section 4. Section 2-18-303, MCA, is amended to read: 

11 2-18-303. Procedures for utilizing pay schedules. (1) 

The pay schedules provided in 2-18-311 and 2-16-312 shall be 

implemented as follows: 

(a) The pay schedule provided in 2-18-311 indicates 

the annual compensation for the fiscal year ending June 30, 

1986, for each grade and step for positions classified under 
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the provisions of part 2 of this chapter. 

(b) The pay schedule provided in 2-18-312 indicates 

the annual compensation for the fiscal Year ending June 30, 

1987, for each grade and step for positions classified under 

the provisions of part 2 of this chapter. 

(c) Each new employee shall advance from step 1 to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 

in accordance with rules promulgated by the department. 

(d) (i) The compensation of each employee on the first 

day of the first pay period in fiscal year 1986 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1985. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1987 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1985. 

(iii) In compliance with rules adopted to implement 

this part, each employee is eligible on his anniversary date 

to advance one step in the pay matrix for fiscal year 1987. 

However, if the employee's anniversary date falls between 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1987, he will advance one step on the first 

day of that pay period. 
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(2) The pay schedules provided in 

2-18-312 and the provisions of subsection 

HB 0562/02 

2-18-Jll and 

(1) of this 

section do not apply to those institutional teachers7-~iq~er 

s~e~e----oee~~at~OftST---er and blue-collar occupations 

compensated under the pay schedules provided in 2-18-313 7 

~-!B-3!4T-er and 2-18-315. 

(3) The pay schedules provided in 2-18-3137-%-l8-3!4r 

or and 2-18-315 shall be implemented as follows: 

(a) (i) The pay schedules provided in 2-18-313 

indicate the annual compensation for the contracted school 

term for teachers employed by institutions under the 

authority of the department of institutions for fiscal years 

1986 and 1987. 

{ii) The compensation of each teacher on the first day 

of the first pay period in July, 1985, shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1985. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July, 1986, shall be that amount 

which corresponds to his level of achievement and the step 

occupied on June 30, 1985. 

tbt--tit-The--p~y--~ehedu!e~---prov±ded---i~---i-!8-3!4 

indicate--the--m~xim~m--he~riy-eompen~ation-for-f~~ce±-year~ 

en~i~q-atl~e-36 1 -l986 1 -and-a~ne-3e,-T98~r-for-~hose-em~ioyee~ 

in-l±qtlor-store-oeetlpetion~-who-~ave-eoi±eet~ve±y--bar9ained 
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~epsrste-ela~~i£iest±on-aft~-pay-pians. 

t±±t-~he-eempen~stion-o£-~aeh-empioyee-on-the-£irs~-~ay 

oE--the-Eir~t-pay-peried-in-£iseai-year-t986-er-l98~y-as-the 

ease-may-be,-sha±i-ee-tha~-amo~nt-whieh-eorresponds-~o--that 

grade-oee~pied-on-the-iast-day-oE-the-preeeding-£~seai-year. 

tcti£1 (i) The pay schedules provided in 2-18-315 

indicate the maximum hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, for employees in 

apprentice trades and crafts 

occupations recognb:ed in 

and 

the 

other 

state 

blue-collar 

blue-collar 

classification plan who are members of units that have 

collectively bargained separate classification and pay 

plans. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1986 or 1987, as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4} Ia) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in 2-18-311 through 2-18-313 and 2-18-315 until the 

bargaining unit of which he is a member ratifies a 

completely integrated collective bargaining agreement 

covering the biennium ending June 30, 1987. 

(ii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 
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required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, retroactivity to that date may be 

negotiated. 

(iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1965, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June -,o, 1985. 

{b) Methods 0 administration not inconsistent with 

the purpose of thi~ part and necessary to properly implement 

the pay schedules provided in 2-18-313 thro~gh and 2-18-315 

may be provided for in collective bargaining agreements. 

(5) The current wage or salary of an employee shall 

not be reduced by the implementation of the pay schedules 

provided for in 2-18-311 through 2-18-313 and 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in 

2-18-311 and 2-18-312 are not sufficient to attract and 

retain fully licensed and qualified physicians at the state 

institutions. 

(7) The department may develop programs which will 

enable the department to mitigate problems associated 

difficult recruitment, retention, transfer, or 

exceptional circumstances. Insofar as the program may 
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to employees within a collective bargaining unit, it shall 

be a negotiable subject under 39-31-305." 

Section 5. Section 2-18-304, MCA, is amended to read: 

"2-18-304. Longevity allowance. (1) In addition to the 

compensation provided for in 2-18-311, 2-18-312, 2-18-313, 

i-19-314 7 or 2-18-315, each employee who has completed 5 

years· of uninterrupted state service shall receive the 

larger of $10 a month or 10% of the difference between the 

base compensation for his grade and step (where applicable) 

and the base compensation for the next highest grade and 

corresponding step (where applicable) multiplied by the 

number of completed, contiguous 5-year periods of 

uninterrupted state service. Service to the state is not 

interrupted by authorized leaves of absence. 

(2) (a) For the purpose of determining years of 

service under this section, an employee must be credited 

with 1 year of service for each period of: 

(i) 2,080 hours of service following his date of 

employment; an employee must be credited with 80 hours of 

service for each biweekly pay period in which he is in a pay 

status or on an authorized leave of absence without pay, 

regardless of the number of hours of service in the pay 

period; or 

(ii) 12 uninterrupted calendar months following his 

date of employment in which he was in a pay status or on an 
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authorized leave of absence without pay, regardless of the 

number of hours of service in any one month. An employee of 

a school at a state institution or the university system 

must be credited with 1 year of service if he is employed 

for an entire academic year. 

(b) State agencies, other than the university system 

and a school at a state institution, shall use the method 

provided in subsection (2)(a){i) to calculate years of 

service under this section." 

Section 6. Section 2-18-305, MCA, is Qmended to read: 

"2-18-305. Allocation between wages and group 

benefits. {1) The dollar amounts shown in the respective pay 

schedules provided in 2-18-311, 2-18-312, 2-18-313, 

r-±6-3147 or 2-18-315, as the case may be, represent the 

maximum amount allocated by the state for wages and group 

benefits, exclusive of longevity as defined in 2-18-304. 

Except as provided in subsection (2) of this section, that 

amount specifically allocated for group benefits shall be 

determined by 2-18-703. An employee who elects not to be 

covered by a state employee group benefit plan will receive 

as wages the amount shown in the appropriate pay schedule 

less the state contribution for group benefits as determined 

by 2-18-703. 

(2) Employees may, through collective bargaining, 

determine the allocation of the amounts shown in the pay 
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schedules provided in 2-18-311' 2-18-312, 2-18-313, 

i-t8-3%4t or 2-18-315, as the case may be, between wages and 

group benefits, except that in no case may the group 

benefits allocation be less than the amounts provided in 

2-18-703." 

Section 7. Section 16-1-103, MCA, is amended to read: 

"16-1-103. Policy as to retail sale of liquor. It is 

the policy of the state that it is necessary to further 

regulate and control the sale and distribution of alcoholic 

beverages within the state and to ensure the entire control 

of the sale of liquor in the department of revenue. It is 

advisable and necessary,-~n-addieioft-to-eh~-eperaeio"-o£-eft@ 

3eaee-%iqtte~-s~ores-ftow-provi~ed-by-law; that the department 

be empowered and authorized to grant licenses to persons 

qualified unde~ this code to sell liquor purchased by them 

at the state liqttor-~~ere~ warehouse at re~a~i the posted 

price in accordance with this code and under rules 

promulgated by the department and under its strict 

supervision and control and to provide severe penalty for 

the sale of liquor except ey-and-~ft-state-l~qttor-s~ores--and 

by persons licensed under this code. The restrictions, 

regulations, and provisions contained in this code are 

enacted by the legislature for the protection, health, 

welfare, and safety of the people of the state." 

Section 8. Section 16-1-105, MCA, is amended to read: 
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"16-1-105. Divisions of code. This code is divided 

into six chapters. Chapter 1 relates to the authority of 

the department of revenue to administer this code and the 

powers and functions of the department. Chapter 2 relates to 

the e~~&e+~shmen~--oi--state--~teres--and--the--keepift~--oftd 

~e+i~ftg--o£--i~q~ors price of liquo! ond-~he-~ore-of-~a~le 

w~ne. Chapter 3 relates to the control of liquor, wine, and 

beer. Chapter 4 relates to license administration. Chapter 5 

relates to identificction cards. Chapter 6 relates to 

enforcement." 

Section 9. Se;tion 16-1-106, MCA, is amended to read: 

11 16-1-106. Definitions. As used in this code, the 

following definitions apply: 

f%t--uAgency--ag~eementu-meons-an-ag~~~ment-be~ween-the 

departmen~-and-a--pereon--oppointed--to--seli--iiqttor--ae--a 

eommt88ion-merehan~-ra~her-than-as-an-empioyee. 

titill "Alcohol" means ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

t3t~ "Alcoholic beverage" means a compound produced 

and sold for human consumption as a drink that contains more 

than .st of alcohol by volume. 

f4t11l_ "Beer•• means a malt beverage containing not 

more than 7\ of alcohol by weight. 

tSti!l "Beer importer" means a person other than a 

brewer who imports malt beverages. 
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t6ti.il "Brewer" means a person who produces malt 

beverages. 

t=?t.l§.l "Department" means the department of revenue. 

tBt11.l "Immediate family" means a spouse, dependent 

children, or dependent parents. 

t9t1.!1 "Import 11 means to transfer beer or table wine 

from outside the state of Montana into the state of Montana. 

ti9t.l.!l "Industrial use•• means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

f:l::l:t!!.Ql "Liquor" means an alcoholic beverage except 

beer and table wine. 

tiiti!!.l 11 Malt beverage" means an alcoholic beverage 

made by the fermentation of an infusion or decoction, or a 

combination of both, in potable brewing water, of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for human food 

consumption. 

tr3t1._!_l_l_ "Package" means a container or receptacle used 

for holding an alcoholic beverage. 

( 13) "Packa~ store" means a store that sells liquor, 

beer, and table wine at retail for off-premises consumption 
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only. 

(14) 11 POsted price" means the reeai:r wholesale price e£ 

paid by licensees for liquor and-tabie-w~fte purchased from 

the state warehouse. The term includes the price as fixed 

and determined by the department, costs incurred in shipping 

the liquor and-tab%e-wine to the warehouse, and ~n-additi:on 

~here~o-an-exei:se-and-iieen~e-tax-as any taxes provided in 

this code. The term does not include costs incurred in 

shipping the liquor or-~abie-wine to the retailer. 

(15) "Proof gallon" means a U.S. gallon of liquor at 60 

degrees on the Fahrenheit scale that contains 50% of alcohol 

by volume. 

( 16) "Public place'• means a place, building, or 

conveyance to which the public has or may be permitted to 

have access and any place of public resort. 

(17) "Retail all-beverages license" includes a retail 

tavern all-beverages license, r~~ail resort all-beverages 

license, or retail public airport all-beverages license but 

does not include a package store license. 

tBt~ "Rules" means rules published by the 

department pursuant to this code. 

t%8t-~Sta~e-%~q~or-£ae~iityu-mean8-a-rae+±~~y-owned--or 

under---eontr~i---or--the--ee~a~tment--£or--the--pur~o8e--o£ 

reeeiYing,--~toring,--tr~n~port±n9,--or--se±iing---aieohoiie 

bevere9e8o 
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tr9t-•S~ete-±iquer-storftu-means-a-re~ai±-storft-eperated 

by--the--depa~tment--in--aeeordanee--with--thie-eode-~er-the 

p~rpese-of-se%~ing-%iquor~ 

(19) 11 State warehouse" means the state warehouse 

operated by the department through which a package store 

licensee and a retail all-beverages licensee with a state 

warehouse purchasing endorsement may purchase liquor aftd 

tab%e-w%ne.s. 

(20) "Storage depot" means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away from the premises of a brewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

(21) "Subwarehouse" means a building or structure owned 

or operated by a licensed beer wholesaler or table wine 

distributor, located at a Site in Montana other than the 

site of such beer wholesaler's or table wine distributor's 

warehouse or principal place of business, and used for the 

receiving, storage, and distribution of beer or table wine 

as permitted by this code. 

(22) 11 Table wine•• means wine as defined below which 

contains not more than 16% alcohol by volume. 

(23) "Warehouse .. means a building or structure located 

in Montana owned or operated by a licensed beer wholesaler 
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or table wine distributor for the receiving, storage, and 

distribution of beer or table wine as permitted by this 

code. 

{24) "Wine" means an alcoholic beverage made from or 

containing the normal alcoholic fermentation of the juice of 

sound, ripe fruit or other agricultural products without 

addition or abstraction, except as may occur in the usual 

cellar treatment of clarifying and aging, and that contains 

more than 0.5% but net more than 24% of alcohol by volume. 

Wine may be ameliorat_ J to correct natural deficiencies, 

sweetened, and for~_ified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Othe! alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance with federal regulations are also wine." 

Section 10. Section 16-1-202, KCA, is amended to read: 

11 16-1-202. Preparations not subject to code. (1) 

Subject to the provisions of this section, nothing in this 

code shall, by reason only that such preparation contains 

alcohol, prevent the manufacture, sale, purchase, or 

consumption of any: 

(a) extract, essence, or tincture or other preparation 

containing alcohol which is prepared according to a formula 

of the United States Pharmacopoeia or according to a formula 

approved of by the department; or 
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(b) proprietary or patent medicine prepared acccrdinq 

to a formula approved of by the department. 

(2) The department, if of opinion that any such 

proprietary or patent medicine, extract, essence, tincture, 

or preparation which contains alcohol or any other 

preparation of a solid, semisolid, or liquid nature 

containing alcohol which, or any extract from which, can be 

used as a beverage or as the ingredient of any beverage, may 

prohibit the sale thereof by retail within the state or the 

possession of the same for sale by retail within the state, 

except by-s-s~a~e-i~q~er-s~ere-er by persons duly licensed 

by the department to keep and sell the same by at retail in 

accordance with this code and ~he---re~~%a~*ens---msde 

~here~nder rules adopted by the department. 

(3) The department shall notify the manufacturer or 

vendor of such proprietary or patent medicine, extract, 

essence, tincture, or preparation of the prohibition." 

Section 11. Section 16-1-301, MCA, is amended to read: 

"16-1-301. Administration of code. The 

shall have the powers and duties to administer 

department 

the Montana 

Alcoholic Beverage Code,--inei~ding--~he--qe~eral-eon~rolr 

mana9emen~7-and-s~per•*s*on-ef-s~~-~ta~e-%*q~or-stere~." 

Section 12. Section 16-1-302, MCA, is amended to read: 

''16-1-302. Functions, powers, and duties of 

department. ill The department shall have the following 
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functions, duties, and powers: 

f%ti!l to buy, import, have in its possession for 

sale, and sell through the state warehouse liquors and-~able 

wine to package store licensees and retail tavern 

all beverages licensees with state warehouse purchasing 

endorsements in the manner set forth in this code; 

t%t~ to control the possession, sale, and delivery 

of liquors in accordance with the provisions of this code; 

t3t--~e-deeerm~fte-ehe-m~n~eipaii~ies-wi~hift-wh*eh-~e8~e 

iiq~or--stores-shail-be-establi~hed-th~o~gho~t-the-~tste-aftd 

the-sieHation-o£-the-~tore~-within-e•ery-~~eh--m~nicipaliey~ 

t4ti£l to buy or lease, furnish, and equip any one 

building er and buy or lease land required for the operation 

of the state warehouse under this code; 

tSt--to-b~y-or-lea~e-all-~iaftt~-aftd--eq~ip~ent--±t--may 

eons*der--neee~~ary--aftd--tt~e£~i-±n-ecrryin9-into-e££eet-the 

objects-and-pttrpo~e~-o£-th±s-eode~ 

t6ti£1 to employ ~tore--mana9er~ a state warehouse 

manager and also every officer, investigator, clerk, or 

other employee required for the operation or carrying out of 

this code and to dismiss the same, fix their salaries or 

remuneration, assign them their title, define their 

respective duties and powers, and to engage the service of 

experts and persons engaged in the practice of a profession, 

if deemed expedient; 
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tTt~ to determine the nature, form, and capacity of 

all packages to be used for containing liquor kept or sold 

under this code; 

t8t1fl to grant and issue licenses under and in 

pursuance to this code; 

t9t191 without in any way limiting or being limited by 

the foregoing, to do all such things as are deemed necessary 

or advisable by the department for the purpose of carrying 

into effect the provisions of this code or the rules m8~@ 

tftere~n~er of the department. 

l~) The ~~p~rtment m~ operate only one state 

warehouse under this code.n 

Section 13. Section 16-1-303, MCA, is amended to read: 

"16-1-303. Department rules. (1) The department may 

make such rules not inconsistent with this code as to the 

department seem necessary for carrying out the provisions of 

this code and for the efficient administration thereof. 

(2) Without thereby limiting the generality of the 

provisions contained in subsection (1) hereof, it is 

declared that the power of the department to make rules in 

the manner set out in that subsection shall extend to and 

include the following: 

(a) regulating the equipment and management of the 

state stores-an~-warehe~ees-~n-wh~eh-i~~~or-or-tabie-w~ne-is 

Rep~-er-sol~ warehouse and prescribing the books and records 
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to be kept therein; 

(b) prescribing the duties of the employees of the 

liquor division and regulating their conduct while in the 

discharge of their duties; 

tet--~oYernin9--the--~~rehase---or---i%q~or---an~---the 

rcrn±sh±nq--or-i~~~er-to-state-steres-estab±ished-Hftder-th~s 

eode~ 

tdt--determi~~ng-~he-e%8sses,-variet~es7-and-brands--o£ 

i±~ccr--aftd--tebie--w~"e--to--be--kept-ror-sale-at-any-~t~ee 

~~ere~ 

tet--pre5erib~.t~,--~Hb;eet--to--this--eoder--the--ho~rs 

dur±nq--whieh-~toee-iiq~or-etores-ehoi%-be-Rept-open-rer-~he 

sa±e-er-a±eohei~e-be¥eroges~ 

tEt~ p[oviding for the issuing and dist[ibuting of 

price lists showing the posted price to be paid by 

~~rehasers licensees for each class, va[iety, O[ brand of 

liquor ond--tabie--wine--Kept--£or--sa%e--Hnder--thi5--eode 

purchased from the state warehouse; 

tgt~ prescribing forms to be used for the purpose of 

this code or of the rules made thereunder and the terms and 

conditions in permits and licenses issued and granted under 

this code; 

tht~ prescribing the form of records of purchase of 

liquor and-tob±e-w~ne and the reports to be made thereon to 

the division and providing for inspection of the records so 
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kept; 

t~tlfl prescribing the manner of giving and serving 

notices required by this code o.r the rules thereunder; 

t;tiSl prescribing the fees payable in respect of 

permits and licenses issued under this code for which no 

fees are prescribed in this code and prescribing the fees 

for anything done or permitted to be done under the rules 

made thereunder; 

t~t~ prescribing, subject to the provisions of this 

code, the conditions and qu~lifications necessary for the 

obtaining of a liquor or beer license and the books and 

records to be kept and the returns to be made by the 

licensees and providing for the inspection of such licensed 

premises; 

tltill specifying and describing 

manner in which liquor or beer may be 

stored: 

the place and the 

lawfully kept or 

tmtiil specifying and regulating the time and periods 

when and the manner, methods, and means by which vendors and 

brewers shall deliver liquor under this code and the time 

and periods when and the manner, methods, and means by which 

liquor, under this code, may be lawfully conveyed or 

carried; 

t~t~ governing the conduct, management, and 

equipment of any premises licensed to sell liquor or beer 
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under this code; 

tetl!l providing for the imposition and collection of 

taxes and making rules respecting returns, accounting, and 

payment of the taxes to the department. 

(3) Whenever it is provided in this code that any act, 

matter, or thing may be done if permitted or authorized by 

the rules or may be done in accordance with the rules or as 

provided by the rules, the department, subject to the 

restrictions set out 

the power to make rules 

thing." 

in subsection (l) hereof, shall have 

respecting such act, matter, or 

Section 14. 

"16-l-304. 

Section 16-l-304, MCA, is amended to read: 

Prohibited acts within division. (1) No 

officer or employee of the liquor division,-~~e%~din9--~~ose 

e~9a9ed-±a-~he-sa~e-o£-liqaor-at-the-~~r±otls-st~te-li~~or-or 

~a&ie--wt~e-s~ores, may be directly or indirectly interested 

or engaged in any other business or undertaking dealing in 

liquor or-table-wine, whether as owner, part owner, partner, 

member of syndicate, shareholder, agent, or employee and 

whether for his own benefit or in a fiduciary capacity for 

some other person. 

(2) No member or employee of 

employee of the state may solicit or 

the division or any 

receive directly or 

indirectly any commission, remuneration, or gift whatsoever 

from any person or corporation having sold, selling, or 
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offering liquor or--tabie--w±"e for sale to the state or 

division pursuant to this code. 

(3) No person selling or offering for sale to or 

purchasing liquor or table wine from the state liquor 

division may either directly or indirectly offer to pay any 

commission, profit, or remuneration or make any gift to any 

member or employee of the division, to any employee of the 

state, or to anyone on behalf of such member or employee. 

(4) The prohibition contained in subsection (3) of 

this section does not prohibit the division from receiving 

samples of liquor or table wine for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer, distiller, compounder, 

rectifier, importer, or wholesale distributor or any other 

person, firm, or corporation proposing to sell any liquor or 

table wine to the Montana liquor division shall submit, 

without cost to the division prior to the original purchase, 

an analysis of each brand and may submit a representative 

sample not exceeding 25 fluid ounces of such merchandise to 

the division. 

(b) When a brand of 

accepted for testing by the 

liquor or table wine has been 

division, the division shall 

forward the sample, unopened and in its entirety, to a 

qualified chemical laboratory for analysis. 

(c) The division shall maintain written records of all 
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samples received. The records shall show the brand name, 

amount and from whom received, date received, the laboratory 

or chemist to whom forwarded, the division's action on the 

brand, and the person to whom delivered or other final 

disposition of the sample. 

(5) No liquor, wine, or other alcoholic beverage may 

be withdrawn from the r~~~~ar state warehouse inventory or 

£rom--~ft~-~eaee-%~q~or-~eere~-er-ehe-Montana-i~~~er-d~v±s±on 

for any purpose other chan sale by the state to licensees at 

the prevailing state reea~%--pric~~ posted _price or for 

destroying damaged or defective merchandise. The division 

shall maintain a written record including the type, brand, 

container size. number of bottles or other units, signatures 

of witnesses, and method of destruction or other disposition 

of damaged or defective state warehouse or-seaee-seore 

merchandise." 

Section 15. Section 16-1-401, MCA, is amended to read: 

"16-1-401. Liquor excise tax. (1) The department is 

hereby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of~ 

tat--16,-eE-ehe-reea±l-sel}~ng-p~ice-on-all-liq~er-seld 

and-delivere~-in-ehe-seste-by-a-eompafty--that--maftHfaee~red, 

dia~ill~d7--reet±r±ed7--boeeledy-or-proeessed7-aftd-sold-more 
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than-i89T99&-preeE--ga+iefte--ef--i~~Her--naeienwide--in--~fte 

eaiendar--year--preeedin~--impee±eien-ef-~he-eax-p~rs~ant-te 

thie-seetion; 

tbt--%3T8%-eE-the-reta±i-eeiiin~-priee--on--aii--ii~ttor 

80%d---and---de%ivered--in--the--state--by--a--eompany--that 

manHfaetHred7-distilledT-rect±Eiedr-bottledr--or--proeessedT 

and--eold--not--mere--than--i99T999--proof-qaiiens-oE-li~Hor 

ftationvide-in-the-ealendar-year-preeed±n9-imposit±on-oE--the 

tax-pursuant-te-this-seet±on $1.75 a liter. 

(2} The department shall retain the amount of such 

excise tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund, 

such sums collected and received not later than the lOth day 

of each and every month." 

Section 16. Section 16-1-402, MCA, is amended to read: 

"16-1-402. Payment of excise tax by carriers. ( 1) 

Every airline or railroad operating in the state of Montana 

and selling liquor purchased outside this state for 

consumption within this state shall pay to the department 

the excise taxes and state markup which would be applicable 

to such liquor if purchased from the state liq~or--~~ore 

warehouse. 

(2) The amount of such excise taxes and state markup 

payable shall be determined by multiplying the following 

factors: 

-25- HB 562 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0562/02 

(a) the average liquor used per departure; 

(b) the number of departures from Montana on which 

liquor is served; 

(c) the ratio of Montana revenue passenger miles to 

system revenue passenger miles; and 

(d) the applicable excise tax and state markup rates. 

(3) From said product, the carrier shall subtract the 

amount of excise taxes and state markup on purchases of 

liquor made within this state." 

Section 17. Section 16-1-404, MCA, is amended to read: 

"16-1-404. 

distribution of 

License tax on liquor -- amount 

proceeds. (l) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

at the rate of~ 

tat--i9%-of-th~-r~ta±i-~~liing~price-on-aii-iiq~or-~eid 

and-deiivered-in-ehe-~eaee-by-a-eempany--tha~--ma~~faet~red7 

d~st~~~ed7--reeeifiedT--bott~ed,-or-proee~~edr-and-sold-mere 

enan-%99,999-proor--~alione--of--iiq~or--~atie~wide--i~--the 

eaiendar--year--preeedin~--±mpoe±t±on-o£-the-tax-pursuant-to 

~hi~-~eetion; 

tbt--Bo6%-of-~he-retaii-seiiin~--priee--on--a±i--liq~or 

aold---and---delivered--in--the--state--by--B--eompany--that 

man~faet~red,-dietiiied,-reetifiedT-eo~tTed,--or--proeee~edr 
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and--soi~--~et--more--~ftan--i99,999--~roo£-~aiions-or-~iq~er 

na~ionwide-in-~h~-eaiendar-y@ar-precedinq-im~osition-o£--the 

tax-p~rs~ant-to-this-seet±on 65 cents a liter. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. ~he--retai%--seiiinq-priee-shaii-be-eom~~ted-by 

adding-to-the-eest--o£--said--iiqttor--the--state--marknp--as 

designated--by--the--department. The license tax shall be 

figured in the same manner as the state excise tax and shall 

be in addition to said state excise tax. The department 

shall retain in a separate account the amount of the license 

tax so received. Thirty percent of these revenues are 

statutorily appropriated, as provided in 17-7-502, to the 

department and shall be allocated to the counties according 

to the amount of liquor purchased in each county to be 

distributed to the incorporated cities and towns, as 

provided in subsection (3). Four and one-half percent of 

these revenues are statutorily appropriated, as provided in 

17-7-502, and shall be allocated to the counties according 

to the amount of liquor purchased in each county, and this 

money may be used for county purposes. The remaining 

revenues shall be deposited in the state special revenue 

fund to the credit of the department of institutions for the 

treatment, rehabilitation, and prevention of alcoholism. 

Provided, howeVer, in the case of purchases of liquor by a 
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retail liquor licensee for use in his business, the 

department shall make such regulations as are necessary to 

apportion that proportion of license tax so generated to the 

county where the licensed establishment is located, for use 

as provided in 16-l-405. That proportion of the license tax 

is statutorily appropriated, as provided in 17-7-502, to the 

department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3) The licer·se tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 

(4) The license tax proceeds that are allocated to the 

department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism shall be 

credited quarterly to the department of institutions. The 

legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in 53-24-206.N 
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Section 18. Section 16-2-103, MCA, is amended to read: 

"16-2-103. Duplicate invoices of sales required. (1) 

The state iiq~or--store warehouse shall, upon each sale of 

liquor to any licensee, issue a duplicate invoice of the 

liquor purchased, as provided by the department, a copy of 

which shall be delivered to the licensee and one copy 

retai~ed at such ~~ere warehouse. 

(2) The invoice shall show the date of purchase, name 

of employee making the sale, the quantity of each kind of 

liquor purchased, the price paid therefor, the name of the 

licensee, and the number of the license, with such other 

information as may be required by the department. 

(3) The licensee shall keep and retain his duplicate 

invoice of all purchases made by him from the state %i~Her 

seere warehouse, which shall at all times be subject to 

inspection by the duly authorized officers, agents, and 

employees of the department ... 

Section 19. Section 16-2-106, MCA, is amended to read: 

11 16-2-106. Purchase price in advance. A--store The 

state warehouse manager and other authorized state warehouse 

employees may sell to any person licensee such liquor as 

that person licensee is entitled to purchase in conformit'y 

with the provisions of this code and the rules made 

thereunder, provided that no delivery shall take place until 

the purchaser has paid the purchase price.'' 
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Section 16-2-107, MCA, is amended to read: 

No open liquor container or liquor 

consumption on premises of s~a~~ package store. No orrtee~7 

e~e~~T--o~-a~ent-oi-the-depa~~ment person owning or employed 

in a s~ate package store shall allow any liquor container to 

be opened on the premises of a-~~ate the store or allow any 

liquor to be consumed on the premises of a-state the store, 

nor shall any person open a liquor container or consume any 

liquor on such premises." 

Section 21. Section 16-2-108, MCA, is amended to read: 

11 16-2-108. Disposition of money received. All moneys 

received from the sale of liquor at the state ~~q~er--store~ 

warehouse shall be deposited in the enterprise fund in the 

state treasury to the credit of the department. The 

department is hereby authorized to purchase liquor from 

moneys deposited to its account in the enterprise fund. The 

department shall pay from its account in the enterprise fund 

its administrative expenses, subject to the limits imposed 

by legislative appropriation. No obligation created or 

incurred by the department may ever be or become a debt or 

claim against the state of Montana but shall be payable by 

the department solely from funds derived from the operation 

of the state ~~q~er-eeo~~s warehouse. The department shall 

pay into the state treasury to the credit of the general 

fund the receipts from all taxes and licenses collected by 

-30- HB 562 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0562/02 

it and also the net proceeds from the operation of the state 

iiqtsor-sf:ere:! warehouse. 11 

Section 22. Section 16-2-203, MCA, is amended to read: 

11 16-2-203. Department sales to licensees. The 

department may sell through ±e~-stor~~ the state warehouse 

to licensees licensed under this code all kinds of liquor, 

wine containing more than 14% alcohol by volume, and 

cordials kept in stock, at the posted price thereo£-tn-en~ 

store-±n-wh±eh-the-Y±qttor-±s-soid. All sales shall be upon a 

cash basis." 

Seetioft-Z3o--Sect±on-l6-i-3e~,-MeA,-±s-omended-to-r~ad~ 

ur6-%-39~.--state d±str±b~t±~n ~---~he--department 

may--±mport--and--d±str±b~te sell--to-~±eensees one-or-more 

named-table-wine3-to-one-or--mere--des~gnated--state--liq~er 

s~eres,--±n--the--same-manner-ae-iE-~he-eable-wine-eontained 

mere-than-l4t-aieoftoi-by-Ye%~me.• 

Seetion-i4o--Seetion-%6-%-363,-MeA,-ie-amended-eo-read~ 

4±6-~-383.--Bepartmene--prehibited--rrom--engag±ng---in 

HnEai~--eempetit±on~--tlt-~he-departmentL in-engaging-in-the 

retail whoie~ale sale-or-table-wine to-lieenseesT is-snb;eet 

eo-the-provieions-of-~±tie-397-ehapter-147-pares--l--and--~, 

e~eept---those---provieions---relatinq--to--enforeement--and 

penalties. 

tit--A-person-aggrieved-by-a-•iolat±on-oE-th±s--seetien 

by--the--department--may--ma±ntain--an--aetien-to-en;o±n-the 
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alleged-v±oiat±on-and-£er-the-reeovery--o£--damages--±n--the 

d±et~±et--eoHrt-oE-the-d±str±et-where-th~eondttet-eompla±ned 

or-oeettrred-or-where-the-department~s--prineipal--e££±ee--±e 

loeated ... u. 

section 23. section 16-3-103, MCA, is amended to read: 

''16-3-103. Unlawful sales solicitation or advertising 

exceptions. (l) No person within the state shall: 

(a) canvass for, receive, take, or solicit orders for 

the purchase or sale of any liquor or act as agent or 

intermediary for the sale or purchase of any liquor or hold 

himself out as SF-.:h agent or intermediary unless permitted 

to do so under rules that shall be promulgated by the 

department to govern such activities; 

(b) canvass for or solicit orders for the purchase or 

sale of any beer or malt liquor except in the case of beer 

proposed to be sold to beer licensees duly authorized to 

sell beer under the provisions of this code; 

(c) exhibit, publish, or display or permit to be 

exhibited, published, or displayed any form of advertisement 

or any other announcement, publication, or price list of or 

concerning liquor or where or from whom the same may be had, 

obtained, or purchased unless permitted to do so by the 

~ules of the department and then only in accordance with 

such rules. 

(2) This section shall not apply to: 
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(a) the depa~tment7 £r any act of the departmentT--afty 

s~aee-iiquer-seere; or 

(b) the receipt or transmission of a telegram or 

letter by any telegraph agent or operator or post-office 

employee in the ordinary course of his employment as such 

agent, operator, or employee." 

Section 24. section 16-3-106, MCA, is amended to read: 

"16-3-106. Conveyance of liquors -- opening liquor 

during transit forbidden. (1) It shall be lawful to carry or 

convey liquor ~e--afty--state-store-aftd to and from any the 

state warehouse or-depoe established by the department for 

the purposes of this code, and when permitted to do so by 

this code and the rules made thereunder and in accordance 

therewith, it shall be lawful for any common carrier or 

other person to carry or convey i%q~or-seid-hy-e-•endor-from 

a-s~a~e-store-or beer, when lawfully sold by a brewer, from 

the premises wherein such beer was manufactured or from 

premises where the beer may be lawfully kept and sold to any 

place to which the same may be lawfully delivered under this 

code and the rules made thereunder. 

(2} No common carrier or any other person shall open, 

break, or allow to be opened or broken any package or vessel 

containing liquor or drink or use or allow to be drunk or 

used any liquor therefrom while being carried or conveyed." 

Section 25. section 16-3-401, MCA, is amended to read: 
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"16-3-401. Public policy. The public policy of the 

state of Montana is to maintain-a-system-fer-the-impor~ation 

end-se!e-of-wine-by--tke--state--tftro~gh the state %iquor 

faei%ities warehouse end provide for, regulate, and control 

the acquisition, importation, and distribution of table wine 

containing not more than 14\ alcohol by volume by licensed 

wine distributors and-ehe-state." 

Section 26. Section 16-4-201, MCA, is amended to read: 

"16-4-201. Aii-bevera~e~ Retail tavern all-beverages 

license quota. (1) Except as otherwise provided by law, a 

license to sell liquor, beer, and wine at retail for both 

on-premises and off-premises consumption (aft a retail tavern 

all-beverages license) in accordance with the provisions of 

this code and the rules of the department may be issued to 

any person who is approved by the department as a fit and 

proper person to sell such beverages, except that the number 

of retail tavern all-beverages licenses that the department 

may issue for premises situated within incorporated cities 

and incorporated towns and within a distance of 5 miles from 

the corporate limits of such cities and towns shall be 

determined on the basis of population prescribed in 16-4-502 

as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail tavern all-beverages 
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licenses: 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and towns, three retail tavern all-beverages 

licenses for the first 1,000 inhabitants and one retail 

tavern all-beverages license for each additional 1,000 

inhabitants; 

(c) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail tavern all-beverages licenses for the 

first 3,000 inhabitants and one retail tavern all-beverages 

license for each additional 1,500 inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail tavern 

all-beverages licenses that may be issued for use within 

such cities and towns and within a distance of 5 miles from 

the corporate limits thereof. If two or more incorporated 

municipalities are situated within a distance of 5 miles 

from each other, the total number of retail tavern 

all-beverages licenses that may be issued for use in both of 

such municipalities and within a distance of 5 miles from 

their respective corporate limits shall be determined on the 
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basis of the combined populations of both of such 

municipalities and may not exceed the foregoing limitations. 

The distance of 5 miles from the corporate limits of any 

incorporated city or incorporated town shall be measured in 

a straight line from the nearest entrance of the premises 

proposed for licensing to the nearest corporate boundary of 

the city or town. 

(3) Retail tavern all-beverages licenses of issue on 

March 7, 1947, and retail tavern all-beverages licenses 

issued under 16-4-20 1 , which are in excess of the foregoing 

limitations shall be renewable, but no new licenses may be 

issued in violaticn of such limitations. 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail tavern all-beverages license to an enlisted men's, 

noncommissioned officers•, or officers' club located on a 

state o~ federal military reservation on May 13, 1985, or to 

any post of a nationally chartered veterans' organization or 

any lodge of a recognized national fraternal organization if 

such veterans' or fraternal organization has been in 

existence for a period of 5 years or more prior to January 

1, 1949. 

(5) The number of retail tavern all-beverages licenses 

that the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 
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outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county." 

Section 27. Section 16-4-202, MCA, is amended to read: 

"16-4-202. Rese~~ Retail resort all-beverages 

licenses. {1) It is the intent and purpose of this section 

to encourage the growth of quality recreational resort 

facilities in undeveloped areas of the state and to provide 

for the orderly growth of existing recreational sites by the 

establishment of resort areas within which reeai%--iiqaer 

licenses to sell liquor, beer, and wine at retail for both 

on-premises and off-premises consumption (a retail resort 

all-beverages license) may be issued by the department under 

the terms and as more particularly prescribed below. In 

addition to the licenses as otherwise set forth in this 

code, the department may issue retail resort ~eea~~-~iq~er 

all-beverages licenses in a resort area. 

(2) For the purposes of this section, a resort area is 

defined as a recreational facility meeting the 

qualifications determined by the department as hereinafter 

provided. 

(3) The department shall determine that the area for 

which licenses are to be issued is a resort area, such 
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determination to be made under and pursuant to rules to be 

first promulgated on.or before December 31, 1975. 

(4) In addition to the other requir"ements of this 

code, a resort area, for the purposes of qualification for 

the issuance of retail resort retaii--i±q~er--iicense 

all-beverages licenses, must have a current actual valuation 

of resort or recreational 

improvements thereon, of 

half of which valuation 

facilities, including land and 

not less than $500,000, at least 

must be for a structure or 

structures within the resort area, and must be under the 

sole ownership or control of one person or entity at the 

time of the filing of the resort area plat referred to in 

subsection (5) of this section. The word control "control" 

shall mean lands held under lease, option, or permit. 

(5) The resort area must be determined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat must be verified by the resort 

developer or landowner and filed with the department prior 

to the filing of any applications by individuals for 

licenses within the resort area. Such plat must show the 

location and general design of the buildings and other 

improvements to be built in said area in which re~ail resort 

r~taii--iiqtter all-beverages licenses are to or may be 

located. A master plan for the development of the area may 
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be filed by the resort developer in satisfaction of this 

section. 

(6) Upon such filing the department shall forthwith 

schedule a public hearing to be held in Helena, Montana, to 

determine whether the facility proposed by the resort 

developer or landowner is a resort area within the meaning 

of the rules of the department. At least 30 days prior to 

the date of the hearing, the department shall publish notice 

thereof, with a description of the location of the proposed 

resort area, in a newspaper published in the county or 

counties in which the resort is located, once a week for 4 

consecutive weeks. Each resort developer or landowner 

shall, at the time of filing his application, pay to the 

department an amount sufficient to cover the costs of said 

publication. 

(7) Persons may present statements to the department 

at the hearing in person or in 

support of the plat. 

(8) Within 30 days of 

shall accept or reject the plat. 

writing in opposition or 

the hearing, the department 

If rejected the department 

must state its reasons and set forth the conditions, if any, 

under which the plat will be accepted, and the decision of 

the department may be reviewed pursuant to the review 

procedure set forth in 16-4-406. 

(9) Once filed with the department, the boundaries of 
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a resort may not be changed without full hearing as above 

provided and the prior approval of the department, which 

approval shall be according to public convenience and 

necessity. 

(10} (a) When the department has accepted a plat and a 

given resort area has been determined, applications may then 

be filed with the department by persons for the issuance of 

retail resort reea~i-iiqttor all-beverages licenses within 

the resort area. 

(b) Each appl .:ant must submit plans showing the 

location, appearanc~_, and floor plan of the premises for 

which application for a license is made. 

(c) If a~ applicant otherwise qualifies for a retail 

resort all-beverages license but the premises to be licensed 

are still in construction or are otherwise incomplete at the 

time of such application, the department shall issue a 

letter stating that the license will be issued at such time 

as the qualifications for a licensed premises have been met, 

setting forth such time limitations and requirements as 

department may establish. 

the 

(11) In addition to the restrictions on 

transfer of a license as provided in 16-4-204 and 

sale or 

16-4-404, 

no retail resort retai~-iiq~e~ all-beverages license may be 

sold or transferred for operation at a location outside of 

the boundaries of the resort area. 
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(12) A retail resort re~aii--ii~uer all-beverages 

license shall not be subject to the quota limitations set 

forth in 16-4-201, and if the requirements of this section 

have been met, a retail resort retail--liquor all-beverages 

license shall be issued by the department on the basis that 

the department has determined that such license is justified 

by public convenience and necessity, in accordance with the 

procedure required in 16-4-207." 

Section 28. Section 16-4-204, MCA, is amended to read: 

"16-4-204. Transfer of retail tavern all-beverages 

license -- retail all-beverages catering endorsement 

state warehouse purchasing endorsement. (1) (a) Except as 

provided in subsection (l)(b), a retail tavern all-beverag~s 

license may be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only when the following criteria are met: 

(i) the total number of retail tavern all-beverages 

licenses in the original quota area exceeded the quota for 

that area by at least 25\ in the most recent census 

prescribed in 16-4-502: 

(ii) the total number of retail tavern all-beverages 

licenses in the quota area to which the license would be 

transferred, exclusive of those issued under 16-4-209(l)(a) 

and (l)(b), did not exceed that area's quota in the most 

recent census prescribed in 16-4-502: 
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(A) by more than 33%; or 

(B) in ·an incorporated city of more than 10,000 

inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43%; and 

(iii) the department finds, after a public hearing, 

that the public conveni.ence and necessity would be served by 

such a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 

consent of the department when the quota of the ~etail 

tavern all-beverages licenses in the original quota area, 

exclusive of those issued under 16-4-209(l)(a) and (l}(b), 

exceeds the quota for that area by at least 25\ in the most 

recent census and will not fall below that level because of 

the transfer. 

(c} For 5 years after the transfer or a l1cense 

between quota areas under subsection {l)(a), the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new qt1ota area 

under subsection ( 1) (a) , it may not be transferred to 

another quota area or back to the original quota area. 

(e) A license issued under l6-4-209(l)(a) may not be 
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transferred to a location outside the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which it was originally issued. 

{2) (a) Any retail all-beverages licensee is, upon the 

approval and in the discretion of the liquor division, 

entitled to a catering endorsement to his retail 

all-beverages license to allow the catering and sale of 

alcoholic beverages to persons attending a special event 

upon premises not otherwise licensed for the sale of 

alcoholic beverages, such beverages to be consumed on the 

premises where the event is held. 

(b) A written application for a catering endorsement 

and an annual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period du~ing 

which the event is to be held. Aft A retail all-beverages 

licensee who holds an endorsement granted unde~ this 

subsection (2) may not receive approval to cater an event of 

which he is the sponsor. The catered event must be within 
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100 miles of the licensee's regular place of business. If 

obtained, the licensee shall display in a prominent place on 

those premises, the written approval from the department for 

each event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 

premises where the e· ~nt is to be held. 

(e) The sale Jf alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

written approval. 

(3) (a) A retail all-beverages licensee is entitled to 

an endorsement to his retail all-beverages license to permit 

the licensee to purchase liquor and-~~bie-w±ne from the 

state warehouse. 

(b) To obtain a state warehouse purchasing 

endorsement, a licensee must submit a written application 

and an annual fee of $400 to the department." 

Section 29. Section 16-4-205, MCA~ is amended to read: 
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"16-4-205. Limit one license to person exceptions 

business in name of licensee. ill Ne Except as provided 

in subsection (2), no person sha~i ~be issued more than 

one retail all-beverages license in any year,-w±eh-the 

exeep~ion-o£-a~ 

(2) (a) A secured party may be issued an additional 

retail 

Such a 

all-beverages license 

secured party shall 

as the result of a default. 

transfer ownership of any 

additional retail all-beverages license within 180 days of 

issuance. 

(b) A person may be issued both a retail all-beverages 

license and a package store license. 

ill No business may be carried on under any license 

issued under this chapter except in the name of the 

licensee." 

Section 30. Section 16-4-207, MCA, is amended to read: 

''16-4-207. Notice of application for retail 

all-beverages license --publication-- protest. (1) When an 

application has been filed with the department for a retail 

all-beverages license to-sell-aieohoi~e-beyer8gee-8t--ret8il 

or to transfer such license, the department shall promptly 

publish in a newspaper of general circulation in the city, 

town, or county from which the application comes a notice 

that such applicant has made application for such license 

and that protests against the issuance of a license to the 
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applicant may be mailed to a named administrator in the 

department of revenue within 10 days after the final notice 

is published. Notice of application for a new license shall 

be published once a week for 4 consecutive weeks. Notice of 

application for transfer of a license shall be published 

once a week for 2 consecutive weeks. Notice may be 

substantially in the following form: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the .•.. day of ••.. , 

19 •• , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at (describe location of premises where 

beverages are to be sold), and protests, if any there be, 

against the issuance of such license may be mailed to 

department of revenue, Helena, Montana, on or before the 

day of ...• , 19 ... 

Dated .... Signed .•.... 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 

(3) If the administrator receives no written protests, 

the department may issue or transfer lhe license without 

holding a public hearing. If written protests against the 
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issuance or transfer of the license are received, the 

department shall hold a public hearing at its office in 

Helena." 

Section 31. Section 16-4-208, MCA, is amended to read: 

"16-4-208. A±-rpor~ Retail public airport all-beverages 

license. (1) The department of revenue shall issue one 

retail all-beverages license, to be known as a retail public 

airport all-beverages license, for use at each publicly 

owned airport served by scheduled airlines and enplaning and 

deplaning a minimum total of 20,000 passengers annually 

when: 

(a) application is made; 

(b) upon finding that this license is justified by 

public convenience and necessity, including the convenience 

and necessity of the public traveling by scheduled airlines; 

and 

{c) following a hearing as provided in 16-4-207. 

(2) Application shall be made by the agency owning and 

operating the airport. The agency owning and operating the 

airport may lease the retail public airport all-beverages 

license to an individual or entity approved by the 

department. 

(3) A retail public airport all-beverages license and 

all retail liquor sales thereunder shall be subject to all 

statutes and rules governing retai_l all-beverages licenses. 
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(4} The department of revenue shall issue a ~ 

public airport all-beverages license to a qualified 

applicant regardless of the number of ~ all-beverages 

licenses already issued within the retail tavern 

all-beverages license quota area in which the airport is 

situated.'' 

Section 32. Section 16-4-209, MCA, is amended to read: 

''16-4-209. All-beverages license for tribal alcoholic 

beverages licensee or 

officers', or effie rs• 

enlisted 

club. (l) 

men's, 

Upon 

noncommissioned 

application and 

qualification, th~ department shall issue an a retail 

all-beverages licPnse to: 

(a) a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation under a tribal license issued prior to 

January 1, 1985; 

(b) an enlisted men's, noncommissioned officers', or 

officers' club located on a state or federal military 

reservation in Montana on May 13, 1985. 

(2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-201. 

(3} Upon application and approval by the department, a 

license issued under subsection (l)(a) may be transferred to 

another qualified applicant, but such license may only be 
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transferred to a location within the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing retail all-beverages 

licenses. 11 

Section 33. Section 16-4-501, MCA, is amended to read: 

"16-4-501. License and permit fees. ( 1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer and each beer importer, wherever 

located, whose product is sold or offered for sale within 

the state, $500: for each storage depot, $400; 

(b) each beer wholesaler, S400; each table wine 

distributor, $400; each subwarehouse, $400; 

(c) each beer retailer, $200; with a wine license 

amendment, an additional $200; 

(d) for a license to sell beer at retail for 

off-premises consumption only, the 

license; for a license to sell table 

off-premises consumption only, 

conjunction with beer, S200; 

same as a retail beer 

wine at retail for 

either alone or in 

(e) any unit of a nationally chartered veterans 1 

organization, $50. 
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(2) The permit fee under 16-4-301(1) is computed at 

the rate of $15 a day for each day beer and table wine are 

sold at those events lasting 2 or more days but in no case 

be less than $30. 

(3) The permit fee under 16-4-301(2) is $10 for the 

sale of beer and table wine only or $20 for the sale of all 

alcoholic beverages. 

(4} Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license, is $200. 

(6) The annual fee for retail resort r~~~i%-i±q~or 

all-beverages licenses within a given resort area shall be 

$2,000 for each license. 

{7) Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of less than 2,000, $250 for a unit of a nationally 

chartered veterans' organization, $800 FOR A PACKAGE STORE 

LICENSE, and $400 for all other licensees; 

(b) except as hereinafter provided, for each license 
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in incorporated cities with a population of more than 2,000 

and less than 5,000 or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $350 for a unit of a nationally chartered veterans' 

organization, $900 FOR A PACKAGE STORE LICENSE, and $500 for 

all other licensees; 

(c) except as hereinafter provided, for each license 

in incorporated cities with a population of more than 5,000 

and less than 10,000 or within a distance of 5 miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city, $500 for a unit of a nationally 

chartered veterans' organization, $1,050 FOR A PACKAGE STORE 

LICENSE, and $650 for all other licensees; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city, $650 for a unit of a nationally 

chartered veterans' organization and $800 for all other 

licensees; 

(e) the distance of 5 miles from the corporate limits 

of any incorporated cities and incorporated towns is 

measured in a straight line from the nearest entrance of the 
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premises to be licensed to the nearest boundary of such city 

or town; and where the premises of the applicant to be 

licensed are situated within 5 miles of the corporate 

boundaries of two or more incorporated cities or 

incorporated towns of different populations, the license fee 

chargeable by the larger incorporated city or incorporated 

town applies and shall be paid by the applicant. When the 

premises of the applicant to be licensed are situated within 

an incorporated town c· incorporated city and any portion of 

the incorporated towr or incorporated city is without a 

5-mile limit, th~ license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall be 

paid by the applicant. 

{f) an applicant for the issuance of an original 

license to be located in areas described in subsection {d) 

of this subsection shall provide an irrevocable letter of 

credit from a financial institution that guarantees that 

applicant•s ability to pay a $20w000 license fee. A 

successful applicant shall pay a one-time original license 

fee of $20,000 for any such license issued. The one-time 

license fee of $20,000 shall not apply to any transfer or 

renewal of a license duly issued prior to July l, 1974. All 

licenses, however, are subject to the annual renewal fee. 

(8) The fee for one 8ll-b~¥~~8~e retail public airport 

all-beverages license ~o-a-p~blie--airpert shall be $800. 
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This license is nontransferable. 

(9) The fee for issuing a package store license unde~ 

(section 1] is: 

(a) $15,000, with a $1,200 annual renewal fee, if the 

package store is in an incorporated city with 10,000 or more 

inhabitants or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance of the 

store to be licensed to the nearest boundary of such city; 

and 

(b} $5,000, with a--$rri68 ~ annual renewal fee AS 

PROVIDED IN SUBSECTION (7), if the package store is in any 

location not covered under subsection (9)(a). 

f9tl!Ql The license fees herein provided for are 

exclusive of and in addition to other license fees 

chargeable in Montana for the sale of alcoholic beverages. 

t%6ti!ll In addition to other license fees, the 

department of revenue may require a licensee to pay a late 

fee of 33 1/3% of any license fee delinquent on July 1 of 

the renewal year, 66 2/3% of any license fee delinquent on 

August 1 of the renewal year, and 100\ of any license fee 

delinquent on September 1 of the renewal year." 

Section 34. Section 16-4-503, MCA, is amended to read: 

''16-4-503. City and county licenses -- fees. The city 

council of any incorporated town or city or the county 

commissioners outside of any incorporated town or city may 
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provide for the issuance of licenses to persons to whom a 

retail license has been issued under the provisions of this 

code and may fix license fees, not to exceed a sum equal to 

five-eighths of the fee for aft a retail all-beverages 

license or 100% of the fee for a beer or beer-and-wine 

license collected by the department from such licensee under 

this code. 11 

Section 35. Section 16-6-107, MCA, is amended to read: 

10 16-6-107. Disposal of forfeited alcoholic beverages 

report. (1) In every case in which a court or hearing 

examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and in 

every case 

under the 

establish 

in which any claimant to an alcoholic beverage 

provisions of 16-6-105 or 16-6-106 fails to 

his claim and right thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall be delivered to the department. The 

department shall determine the market value of each 

forfeited alcoholic beverage which is found to be suitable 

for sale in the state %~q~o~-s~o~es warehouse and shall pay 

the amount so determined to the state treasurer after 

deducting tQerefrom the expenses necessarily incurred by the 

department for transporting the forfeited alcoholic beverage 

to the state iiqtto~--we~eho~ses warehouse. The alcoholic 

beverage suitable for sale shall be taken into stock by the 
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department and sold under the provisions of this code. All 

alcoholic beverages found to be unsuitable for sale in the 

state i±qtler--~tores warehouse shall be destroyed by the 

department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to make or 

cause to be made to the department a report in writing of 

the particulars of such seizure." 

Section 36. Section 16-6-301, MCA, is amended to read: 

11 16-6-301. Transfer, sale, and possession of alcoholic 

beverages -- when unlawful. (1) Except as provided by this 

code, no person shall, within the state, by himself, his 

clerk, servant, or agent, expose or keep for sale or, 

directly or indirectly or upon any pretense or upon any 

device, sell or offer to sell or, in consideration of the 

purchase or transfer of any property or for any other 

consideration or at the time of the transfer of any 

property, give to any other person any liquor. 

(2) No person shall have or keep any liquor within the 

state which has not been purchased from the state of 

Montana. Nothing in this code shall prohibit any person 

entering this state from any other state or from any foreign 

country from having in his possession not to exceed 3 wine 

gallons of alcoholic liquor or beer which liquor or beer 

shall have been purchased in another state or foreign 
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country, but no person claiming to have so entered the state 

shall at any time have in his possession more than 3 wine 

gallons of intoxicating liquor which shall not have been 

purchased from a state iiq~er--~~ere licensee. This 

subsection shall not apply to the department or to the 

keeping or having of liquor by brewers, distillers, and 

other persons duly licensed by the United States for the 

manufacture of such liquor or to the keeping or having of 

any proprietary or pa~ent medicines or of any extracts, 

essences, tincture~, or preparations where such having and 

keeping is authori:-.ed by this code. 

(3) Nothing contained in this section shall apply to 

the possession by a sheriff or his bailiff of liquor seized 

under execution or other judicial or extrajudicial process 

or to sales under executions or other judicial or 

extrajudicial process to the department or, in the case of 

beer, to a brewer, beer licensee, club licensee, or canteen 

licensee. 

(4) Except as provided in this code, no person shall, 

within the state, by himself, his clerk, servant, or agent: 

(a) attempt to purchase any alcoholic beverage; 

(b) directly or indirectly or upon any pretense or 

device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any 

property or for any other consideration or at the time of 
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the transfer of any property, take or accept from any other 

person any alcoholic beverage." 

Section 37. Section 16-6-303, MCA, is amended to read: 

"16-6-303. Sale of liquor not purchased from state 

s~ore warehouse forbidden -- penalty. It is unlawful for any 

licensee to sell or keep for sale or have on his premises 

for any purpose whatever any liquor except that ORIGINALLY 

purchased from the state r~q6er-~tere warehouse, and any 

licensee found in possession of or selling and keeping for 

sale any liquor which was not ORIGINALLY purchased from a 

the state riq~er-~tere warehouse shall, upon conviction, be 

punished by a fine of not less than $500 or more than 

$1,500, by imprisonment for not less than 3 months or more 

than 1 year, or by both such fine and imprisonment. If the 

department is satisfied that any such liquor was knowingly 

sold or kept for sale within the licensed premises by the 

licensee or by his agents, servants, or employees, the 

department shall immediately revoke the license. A LICENSEE 

MAY PURCHASE LIQUOR FROM ANOTHER LICENSEE IF THE LIQUOR WAS 

ORIGINALLY PURCHASED FROM THE STATE WAREHOUSE."' 

NEW SECTION. Section 38. Sale of existing state 

retail liquor stores. (1) The department of revenue shall 

negotiate contracts to sell, as soon as possible after [the 

effective date of this section), all existing state retail 

liquor stores, including agency stores, and the contracts 
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must have a July 1, 1988, closing date. The sales must be 

made through a sealed bid procedure to qualified bidders. A 

qualified bidder is a bidder who is eligible to receive a 

package store license. 

(2) The department shall establish a minimum sale 

price for each state-operated store that may not be less 

than 80\ of the value of the store's inventory (at the 

retail price, including taxes, determined by the department) 

plus the cost of a package store license as provided in 

16-4-501(9). The highest qualified bidder is entitled to 

assume title to the store inventory, store furniture and 

fixtures, lease, if any, and related merchandise and 

equipment; except that if the bid of a store employee, an 

owner leasing property to the department for operation of 

the store, or a person operating the store under an agency 

agreement is within 5\ of the highest bid, he is entitled to 

assume title. The successful bidder must be granted an 

agency agreement to operate the store as a state liquor 

store between the time title is assumed and July 1, 1988. 

The department shall develop a list of items that will be 

assumed by the highest qualified bidder. 

(3) The highest qualified bidder must be issued a 

package store license on July 1, 1988, and, notwithstanding 

16-4-501(9), may not be charged a fee for issuance of the 

license. 
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1 (4) A state store may be operated by the department 

2 until it is sold and the sale is closed. If it is not sold 

3 by July 1, 1986, the department shall return the inventory 

4 remaining at the store to the central warehouse in Helena 

5 and sell the other items referred to in subsection (2). 

6 NEW SECTION. Section 39. Repealer. Sections 2-18-314, 

7 16-2-101, 16-2-104, 16-2-105, 16-2-201, 16-2-301 THROUGH 

8 16-2-303, and 16-3-307, MCA, are repealed. 

9 NEW SECTION. Section 40. Extension of authority. Any 

10 existing authority of the department of revenue to make 

11 rules on the subject of the provisions of this act is 

12 

13 

extended to the provisions of this act. 

NEW SECTION. Section 41. Codification instruction. 

14 Section 1 is intended to be codified as an integral part of 

15 Title 16, and the provisions of Title 16 apply to section 1. 

16 NEW SECTION. Section 42. Effective dates. (1) 

17 Sections 1, 497 -and-4i-threagh-44 38, AND 40 THROUGH 42 are 

18 effective on passage and approval. 

19 (2) The remaining sections are effective July 1, 1988. 

-End-
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