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INTRO ED BY .
Nack
QF STATE LIQUOR STORES; CREATING A PACKAGE STORE LICENSE;
PERMITTING THE DEPARTMENT OF REVENUE TO OPERATE A STATE
WAREHOUSE FOR SALES OF LIQUOR AND WINE TO CERTAIN LICENSEES;
CLARIFYING TERMINOLOGY ; AMENDING SECTIONS 2=-17-101,
2-18-203, 2-18-303 THROUGH 2-18-305, 16-1-103, 16-1-105,
16-1-106, 16-1-202, 16-1-301 THROUGH 16-1-304, 16-1-401,
1l6-1-402, 16-1-404, 16-2-103, 16-2-106 THROUGH 16-2-108,
16-2-203, 16-2-362, 16-2-303, 16-3-103, 16-3-106, 16-3-401,
16-4-201, 16-4-202, 16-4-204, 16-4-205, 16-4-207 THROUGH
16-4-209,

16-4-501, 16-4-503, 16-6-107, 16-6-301, AND

16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-101,
16-2-104, 16-2-105%, 16-2-201, 16-2-301, AND 16-3-307, MCA;

AND PROVIDING EFFECTIVE DATES,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Package store license. {1L)
Except as provided in subsections (2) and (3), an applicant
who meets the requirements of this code must be issued a
license to purchase liquor and table wine from the state

warehouse and to sell liquor, beer, and table wine at retail

f\ (Montana legrsialive Councd

A BILL FOR AN ACT ENTIT "AN ACT HDRAW]ING T///’STATE
(’
'F%M THE S E LIQUOR B B NESS; PROYIDING FOR THE SALE
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for off-premises consumption only. Such a license is called
a package stare license.

{2) Except in a city or town of 2,500 inhabitants or
less:

(a) a license may not be granted teo an applicant that
operates, manages, or directly or indirectly owns a
controlling interest 1n a grocery store or supermarket of
any size that is within the same structure and uses the same
entrance as the premises where the license will be
exercised; and

(b} at least 60% of the gross sales for any 3-month
period from a business licensed under this section must be
derived from the sale of alcoholic beverages.

(3) Except as provided in {section 40), no license may
be issued under this section until January 1, 1990.

Section 2. Section 2-17-101, MCA, is amended to read:

"2-17-101. Allocation of space. (1) The department of
administration shall periodically survey the needs of state
agencies other than the university system and shall assign
space in state buildings to such agencies. No state agency
shall lease, rent, or purchase property for quarters without
prior approval of the department.

(2) [a) The location of the chambers for the house of
representatives shall be determined in the sole discretion

of the house of representatives. The location of the

—-2=
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chambers of the senate shall be determined in the sole
discretion of the senate.

(b) The department of administration, with the advice
of the capitol building and planning committee, shall
allocate other space for the use of the legislature,
including but not limited to space for committee rooms and
legislative offices.

(3) For state agencies located in a city other than
Helena, the department of administration shall consolidate
the offices of these agencies in a single, central location
within the city whenever such consolidation would result in
a cost savings to the state while permitting sufficient
space and facilities for the agencies, The department may
purchase, lease, or acquire, by exchange or otherwise, land
and buildings in the city to achieve consolidation. Seate
retatt-tiquer-stoeres-and-liquor-retari-agencies-are-exempted
from-such-consoiidations"

Section 3. Section 2-18-203, MCA, is amended to read:

"2-18-203. Review of positions - change in
classification. (1) The department shall continuocusly review
all positions on a reqular basis and adjuat classifications
to reflect significant changes in duties and
responsibilities. In the event adjustments are to be made to
the classification specifications or criteria utilized for

allocating positions in the classification specifications
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affecting employees within a bargaining unit, the department
shall consult with the representative of the bargaining unit
pricr to implementation of the adjustments, except for
blue-collary and teachersy---and---tigquor---atore-—-clerks
classification plans, which shall remain mandatory
negotiable items under the Collective Bargaining Act.

{2) Employees and employee arganizations will be given
the opportunity to appeal the allocation or reallocation of
a position to a class. The grade assigned to a class is not
an appealable subject under 2-18-1011 through 2-18-1013.

{3) The period of time for which retrcactive pay for a
classification appeal may be awarded under parts 1 through 3
of this chapter or under 2-18-1011 through 2-18+1013 may not
extend beyond 30 days prior to the date the appeal was
Eiled. This provision shall not affect a classification or
position appeal already in process on April 26, 1977."

Section 4. Section 2-18-303, MCA, is amended to read:

"2-18-303. Procedures for utilizing pay schedules. (1)
The pay schedules provided in 2-18-311 and 2-18-312 shali be
implemented as follows:

(a) The pay schedule provided in 2-18-311 indicates
the annual compensation for the fiscal year ending June 30,
1986, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

{b) The pay schedule provided in 2-18-312 indicates

-4
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the annual compensation for the fiscal year ending June 30,
1987, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

{c) Each new employee shall advance from step 1 to
step 2 of a grade after successfully completing 6 months ofF
probationary service. The anniversary date of an employee
shall be established at the end of the probaticnary period
in accordance with rules promulgated by the department.

{d) (i) The compensation of each employee on the first
day of the first pay period in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1985.

{ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1987 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1985.

{iii) In compliance with rules adopted to implement
this part, each employee is eligible on his anniversary date
to advance one step in the pay matrix for fiscal year 1987.
However, if the employee's anniversary date falls between
(inclusive) July 1 and the first day of the first pay period
of fiscal vyear 1987, he will advance one step con the Ffirst
day of that pay period.

{2) The pay schedules provided in 2-18-311 and

2-18-312 and the provisions of subsection (1) of this
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section do not apply to those institurional teachersy-iiquor
store-—-occcupationsy---or and blue-collar occupations
compensated under the pay schedules provided in 2-18-313+
2-18-3t4y-or and 2-18-315.

(3) The pay schedules provided in 2-18-3137--2-38-314;
er and 2-1B-315 shall be implemented as follows:

(a) (1) The pay schedules provided in 2-18-313
indicate the annual compensation for the contracted school
term far teachers employed by institutions under the
authority of the department of institutions for fiscal years
1986 and 1987.

{il} The compensation of each teacher on the first day
of the first pay period in July, 1985, shall be that amount
which corresponds to his level of academic achievement and
the step occupied on June 30, 1985.

{iii) The compensation of each teacher on the first day
of the first pay period in July, 1986, shall be that amount
which corresponds to his level of achievement and the step
occcupied on June 30, 1985.

thi--tty-Phe---pay-—-schedunies——-previded--in--2-18-3314
indicate—the~maxtmum—hauriy—compen:atian“fsr-—féaea}——yenra
ending—&une—367-i9867—and—5une~397~}98?7-Eor—thcse—empiayees
fn——iiquor—:tore-occnpnticns—nha—have—ca%%ect&veiy—bargained
separate-crasstfieatton-and-pay-ptans:

fféy—whe~compen:ation~oE—each—emp}eyee-enﬂthe—first—dny

-6-



10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

LC 0481/01

of-the-first-pay peried-in-fiscai-year-1986-or-1987;-as--the
case--may-ber-shati-be-that-amount-which-correaponds-te-that
grade-secupied-on-the-tast-day-of-the-preceding-fiscat-years

ter(b) (i) The pay schedules provided in 2-1B-315
indicate the maximum hourly compensation for fiscal years
ending June 30, 1986, and June 308, 1987, for emplayees in
apprentice trades and crafts and other ©blue-collar
occupations recognized in the state blue-collar
classification plan who are members of units that have
collectively bargained separate classification and pay
plans.

(ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1986 of 1987, as the
case may be, shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year.

t4) ta) (i) No member of a bargaining unit may receive
the amounts indicated in the respective pay schedules
provided in 2-18-311 through 2-18-313 and 2-18-315 until the
bargaining unit of which he is a member ratifies a
completely integrated collective bargaining agreement
covering the biennium ending June 30, 19a7.

(ii) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4)(a)}(i) of this section are not

completed by July 1, 1985, retroactivity toc that date may be
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negotiated.

{iii) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection {4}(a)(i) of this section are not
completed by July 1, 1985, members of the bargaining unit
invelved will continue to receive the compensation they were
receiving as of June 30, 1985.

(b} Methods of administratien not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in 2-18-313 threugh and 2-18-315
may be provided for in collective bargaining agreements.

(%) The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in 2-18-311 through 2-18-313 and 2-18-315.

{6) The department may authorize a separate pay
schedule for medical doctors 1if the rates provided in
2-18-311 and 2-18-312 are not sufficient to attract and
retain fully licensed and gualified physiciamns at the state
institutions.

(7) The department may develop programs which will
enable the department to mitigate problems associated with
difficult recruitment, retention, transfer, or other
exceptional circumstances. Inscofar as the program may apply
to employees within a ccollective bargalning unie, i1t shaill

be a negotiable subject under 39-31-305."

-8~
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Section 5. Section 2-18-304, MCA, is amended to read: 1 a school at a state institution or the university system

"2-18-304. Longevity allowance, (1} In addition to the 2 must be credited with 1 year of service if he is employed
compensation provided for in 2-18-311, 2-18-312, 2-18-313, 3 for an entire academic year.
2-38-3%4y or 2-18-315, each employee who has completed 5 4 {b) State agencies, other than the wuniversity system
years of uninterrupted state service shall receive the 5 and a school at a state institution, shall use the method
larger of $10 a month or 10% of the difference between the & provided in subsection (2)(a}(i} to calculate years of
base compensation for his grade and step {(where applicable) 7 service under this section.”
and the base compensation for the next highest grade and 8 Section 6. Section 2-18-305, MCA, is amended to read:
corresponding step (where applicable) multiplied by the 9 "2-18-305. Allocation between wages and group
number of completed, contiguous 5-~year periods of 10 benefits. (1) The dellar amounts shown in the respective pay
uninterrupted state service. Service to the state 1is not 11 schedules provided in 2-18-311, 2-18-312, 2-18-313,
interrupted by authorized leaves of absence, 12 2-3¥B-3147 or 2-18-315, as the case may be, represent the

{2) (a) Fer the purpose of determining years of 13 maximum amount allocated by the state for wages and group
service under this section, an employee must be credited 14 benefits, exclusive of longevity as defined in 2-18-304.
with 1 year of service for each period of: 15 Except as provided in subsection (2) of this section, that

{i) 2,080 hours of service Eollowing his date of 16 amount specifically allocated for group benefits shall be
employment; an employee must be credited with 80 hours of 17 determined by 2-18-703. An employee who elects not to be
service for each biweekly pay period in which he is in a pay 18 covered by a state employee group benefit plan will receive
status or on an authorized leave of absence without pay, 19 as wages the amount shown in the appropriate pay schedule
regardless of the number of hours of service 1in the pay 20 less the state contribution for group benefits as determined
period; or 21 by 2-18-703.

{ii) 12 uninterrupted calendar months following his 22 {2) Employees may, through collective bargalining,
date of employment in which he was in a pay status or on an 23 determine the allocation of the amounts shown in the pay
duthgrized leave of absence without pay, regardless of the 24 schedules provided in 2-18-311, 2-18-312, 2-18-1313,
number of hours of service in any one month. An employee of 25 2~18-J:4y or 2-18-315, as the case may be, between wages and

-9 -10-
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group benefits, except that in no case may the group
benefits allocation be less than the amounts praovided in
2-18-7033."

Section 7. Section 16-1-103, MCA, is amended to read:

"16-1-103. Policy as to retail sale of liquor. It is
the policy of the state that it is necessary to further
regulate and control the sale and distribution of alcoholic
heverages within the state aﬁd to ensure the entire control
of the sale of liquor in the department of revenue. It is
advisable and necessaryr-in-additieon-to-the-operation-of-the
atate-tiquor-steres-row-provided-by-tawy that the department
be empowered and authorized to grant licenses to persons
qualified under this code to sell liquor purchased by them
at the state iiquor-stores warehouse at retaii the posted
price in accordance with this code and under rules
promulgated by the department and wunder its strict
supervision and control and to provide severe penalty for
the sale of liquor except by-and-in-state-liquor-stores—and
by persons licensed under this code. The restrictions,
regulations, and provisions containred in this code are
enacted by the legislature for the protecticn, health,
welfare, and safety of the people of the state.”

Section 8. Section 16-1-105, MCA, is amended to read:

"16-1-105. Divisions of code. This code i35 divided

into six chapters. Chapter 1 relates to the authority of
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the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to
the establishment--of--state--steres-—and--the—-keeping-and

setting-of-tiquers price of liquor and the sale of table

wine. Chapter 3 relates to the control of liquor, wine, and
beer, Chapter 4 relates to license administration. Chapter §
relates to identification cards. Chapter 6 relates to
enforcement."

Section 9. Section 16-1-106, MCA, is amended to read:

"16-1-106. Definitions. As used in this code, the
following definitions apply:

ftiy--“Ageney-agreementi!-means-an-agreement-between—-the
department--and--a--person--appointed--te--seiti--tigquor-aa-a
commiaston-merchant-rather—than-as-an-empioyees

€2+(1) "alcohol"” means ethyl alcohol, also called
ethanol, or the hydrated oxide of ethyl.

t3¥{2) “Alcoholic beverage" means a compound produced
and sold for human consumption as a drink that contains more
than .5% of alcohol by volume,

t4+{(3) "Beer" means a malt beverage containing not
more than 7% of alcohol by weight.

t53(4) "Beer importer” means a person other than a
brewer who imports malt bewverages.

t6¥(5) "Brewer" means a person who produces malt

beverages.

-12-
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+7+(6) “Department” means the department of revenue,

+8%(7) “Immediate family” means a spouse, dependent
childrea. or dependent parents.

+99(8) “Import” means to transfer beer or table wine
from outside the state of Montana into the state of Montana.

£36¥(9) “Industrial use"” means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regulations of 27 CFR.

$333 (10} "Liguor" means an alcoholic beverage except
beer and table wine.

t+324(11) "Malt beverage" means an alcoholic beverage
made by the Efermentation of an infusion or decoction, or a
combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

£¥3¥(12) “Package" means a container or receptacle used
for holding an alcoholic beverage.

{(13) "Package store" means a store that sells liquor,

beer, and table wine at retail For off-premises consumption

only.

{14) "Posted price” means the retail wholesale price of
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paid by licensees for liquor and table wine purchased Erom

the state warehouse. The term includes the price as fixed

and determined by the department, costs incurred in shipping

the liguor and table wine to the warehouse, and in--addition

therero--an—-exeise-and-ticense-tax-as any taxes provided in

this code. The term does not include <costs incurred in

shipping the liquor or table wine to the retailer.

{1%) "Proof gallon” means a U.5. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol
by wvolume.

(l6) "Public piace" means a place, building, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

{(17) "Retail all-beverages license"” includes a retail

tavern all-beverages license, retail resort all-beverages

license, or retail public airport all-beverages license but

does not include a package store license.

t37y(18) "Rules” means rules published by the
department pursuant to this code.

t18y-LState—~tiquor-facttityt-means-a-facttity-owned-or
undesr--econtrai--of--the-—-department--for--the---purpose---of
reseiving;-—-storings;--transportingy--or--setiing--antcoheotie
beveragess

t194-4State—tiquor-storeb-means-a-retatrt-store-opernted

by~the-department-in-—acecordance--with--this-——-code--£for--the

—-14-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0481/01

parpose-of-setting-tiquars

(19) "State warehousge" means the state warehouse

operated by the department through which a_package store

licensee and a retail all-beverages licensee with a state

warehouse purchasing endorsement may purchase ligquor and

table wines.

(20) "Storage depot" means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

{21) "Subwarehocuse" means a bullding or structure owned
or operated by a licensed beer wholesaler or table wine
distributor, located at a site in Montana other than the
site of such beer wholesaler's or table wine distributor's
warehouse or principal place of business, and used far the
receiving, storage., and distribution of beer or table wine
as permitted by this code.

(22) "“Table wine” means wine as defined below which
contains not more than 16% alcohol by volume.

(23) "Warehouse" means a building or structure located
in Montana owned or operated by a licensed beer wholesaler
or table wine distributor for the receiving, storage, and

distribution o©f beer or table wine as permitted by this
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code.

(24) “Wine" means an alcoholic beverage made from or
containing the normal alcoholic fermentation of the juice of
sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the usual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but not more than 24% of alcohol by wvolume.
Wine may be ameliorated to correct natural deficiencies,
sweetened, and fortified 1In accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal regulations are also wine."

Section 10. Section 16-~1-202, MCA, is amended to read:

"16-1-202. Preparations not subject to code. (1)
Subject to the provisions of this section, nothing in this
code shall, by reason only that such preparation contains
alecohol, prevent the manufacture, sale, purchase, or
consumption of any:

(a) extract, essence, or tincture or other preparation
containing alcohel which is prepared according to a formula
of the United States Pharmacopoeia or according to a formula
approved of by the department; or

(b) proprietary or patent medicine prepared according

te a formula approved of by the department.

-16~
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{2} The department, if of opinion that any such
proprietary or patent medicine, extract, essence, tincture,
or preparation which contains alechol or any other
preparation of a solid, semisolid, or 1liquid nature
containing alcohol which, or any extract from which, can be
used as a beveragqge or as the ingredient of any beverage, may
prohibit the sale thereof by retail within the state or the
possession of the same for sale by retail within the state,
except by--a-state-iiquor-store-or by persons duly licensed
by the department to keep and sell the same by at retail in
accordance with this code and the—-regutations--made

thereunder rules adopted by the department.

{3} The department shall notify the manufacturer or
vendor of such proprietary or patent medicine, extract,
essence, tincture, or preparation of the prohibition.”

Section 11. Section 16-1-301, MCA, is amended to read:

"16-1-301. Administration of code. The department
shall have the powers and duties to administer the Montana
Alcoholic Beverage Coder-—itneluding--the-—general-—-contreisy
managemene;-and—supervision‘aE—aii—stute—iiquor—:tores."

Section 12. Section 16-1-302, MCA, is amended 'to read:

*16~1-302. Functions, POWELS, and duties of
department. (1) The department shall have the following
functions, duties, and powers:

¢t¥(a) to Dbuy, impert, have in its possession for
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sale, and sell through the state warehouse liquors and table

wine to package store licensees and retail tavern

all-beverages licensees with state warehouse purchasing

endorsements in the manner set forth in this code;
t+2¥(b) to contral the possession, sale, and delivery
of 1liquors in accordance with the provisions of this code;
t3¥-—-to-determine-the-muntcipairtiea-within-which-atate
liquer-stores-shati-he-established-throngheune-the-state——and
the-—sttuation-of-the-stores-within-every-such-municipatitys
t4}(c) to buy or lease, Eurnish, and equip any one

building er and buy or lease land required for the operation

of the state warehouse under this code;

+5y--to--buy--ear--lease-ati-piants-and-equipment-it-may
consider—necessary-and-usefut-in-carrying-—inte--effect-—the
objects-and-purposes—af-this-coder

+6¥(d) to employ store--managers a state warehause

manager and atse every officer, investigator, clerk, or
other employee required for the operation or carrying out of
this code and to dismiss the same, fix their salaries or
remuneration, assign them their title, define their
respective duties and powers, and to engage the secrvice of
experts and persons engaged in the practice of a profession,
if deemed expedient;

t?3te} to determine the nature, form, and capacity of

all packages to be used for containing ligquor kept or sold

-18~
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under this code;

t8¥(f) to grant and issue licenses under and in
pursuance to this code;

£9+({g) without in any way limiting or being limited by
the foregoing, to do all such things as are deemed necessary
or advisable by the department for the purpose of carrying
into effect the provisions of this code or the rules made

thereunder of the department.

(2) The depar tment may operate only one state

warehouse under this code.”

Section 13. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

{2} Without thereby limiting the generality of the
provisions contained in subsection (1) hereof, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

(a) regulating the equipment and management of the
state stores-and-warechouses—in-which-iigquer-sr-table-wine-is
kept-ar—-ssid warehouse and prescribing the books and records
to be kept therein;

{b) prescribing the duties of the employees of the
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liquor division and regulating their conduct while in the
discharge of their duties;
fey-—-governing-—-the-—-purchase-—-af---}iquor--and--the
furntahing-of-tiquor-te-state-stores-established-under--chis
codes
tdy--determining--the-ciasses;-varieties;-and-brands-of
trquor-and-tablte-wine-to-be--hept-—-for--sate--at--any—-state
stoares
tey--prescribingy-—subjeect-~to--this--ecoder--the--hours
during-which-seate-ltiquer-stores-shati-be-kept-open—for-—the
sate-of-aicohoite-beverages:
t£¥(c) providing for the issuing and distributing of
price lists showing the posted price to be paid by
purchasers licensees for each class, variety, or brand of
liquor and table wine kept--for--saite--under--thts--code

purchased from the state warehouse;

tgy(d) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this code;

th¥{e) prescribing the form of reccrds of purchase of
liquor and table wine and the reports to be made thereon to
the division and providing for inspection of the records so
kept;

t+y(f)} prescribing the manner of giving and serving
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notices required by this code or the rules thereunder:

t3+{g} prescribing the fees payable in rcespect of
permits and licenses issued under this code for which no
fees are prescribed 1in this code and prescribing the fees
for anything done or permitted to be done under the rules
made thereunder;

tkt(h) prescribing, subject to the provisions of this
code, the conditions and qualifications necessary for the
obtaining of a 1liquor or beer license and the books and
records to be kept and the returns tc be made by the
licensees and providing for the inspection of such licensed
premises;

t¥¥(i) specifying and describing the place and the
manner in which liquor or beer may be lawfully kept or
stored;

tm¥t{j} specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and
brewers shall deliver liquor under this code and the time

and periods when and the manner, methods, and means by which

liquor, wunder this code, may be lawfully conveyed or
carried;
tn¥(k)} governing the conduct, management, and

equipment of any premises licensed to sell liquor or beer
under this code;

tey(l} providing for the imposition and collection of
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taxes and making rules respecting returns, accounting, and
payment of the taxes to the department.

(3) Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject ¢to the
restrictions set out in subsection (1) herecf, shall have
the power to make rules respecting such act, matter, or
thing."

Section 14. Section 16-1-304, MCA, is amended to read:

"16-1-304. Prohibited acts within division. (1) No
officer or employee of the liquor divisiony-inciuding-these
tngaged-in-the-saie-of-liquor-at-the-varicus-state-liquer-or
tabie-wine-ateres; may be directly or indirectly interested
or engaged in any other business or undertaking dealing in
ligquor or table wine, whether as owner, part owner, partner,
member of syndicate, shareholder, agent, or employee and
whether for his own benefit or in a fiduciary capacity for
some other person.

(2) No member or employee of the division or any
employee of the state may solicit or receive directly or
indirectly any commission, remuneration, or gift whatsocever
from any person or corporation having sold, selling, or
offering liguor or table wine £for sale to the state or

division pursuant to this code.
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{3) No person selling or offering for sale to or
purchasing ligquor or table wine from the state liquor
division may either directly or indirectly offer to pay any
commission, profit, or remuneration or make any gift to any
member or employee of the division, to any employee of the
state, or to anyone on behalf of such member or employee.

(4) The prohibition contained in subsection {3) of
this section does not prohibit the division from receiving
samples of liquor or table wine for the purpose of chemical
testing, subject to the following limitations:

{a) Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributaor or any other
person, firm, or corporation proposing to sell any liguor or
table wine to the Montana liguor division shall submit,
without cost to the division prieor to the original purchase,
an analysis of each brand and may submit a representative
sample not exceeding 25 £luid ounces of such merchandise to
the division.

(b) When a brand of liquor or table wine has been
accepted for testing by the division, the division shall
forward the sample, unopened and in its entirety, to a
qualified chemical laboratory for analysis.

(c) The division shall maintain written records of all

samples received. The records shall show the brand name,

amount and from whom received, date received, the laboratory
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or chemist to whom forwarded, the division's action on the
brand, and the person to whom delivered or other final
disposition of the sample.

(5) No liguor, wine, or other alcoholic beverage may
be withdrawn from the regular state warehouse inventory or
from-the-state-triquor-stores-of-the-Montana-liquor--dtvisten

for any purpose other than sale by the state to licensees at

the prevailing state retatl--prices posted price or for
destroying damaged or defective merchandise. The division
shall maintain a written record including the type, brand,
container size, number of bottles or other units, signatures
of witnesses, and method of destruction or other dispesition
of damaged or defective state warehouse or--state--stere
merchandise."

Section 15. Section 16-1-401, MCA, is amended to read:

"16-1-401. Ligquor excise tax. (1) The department is
hereby authorized and directed to charge, receive, and
coliect at the time of the sale and delivery of any liquor
as authorized under any provision of the laws of the state
of Montana an excise tax at the rate af+

tay-—t6%-af-the-reenit-setting-price-on-ati-tigquor-soid
and--dettvered--in-the-state-by-a-company-that-manufastureds
distilttedr-rectifiedy-bottieds-or-processedr-and--soid--more
than--2887886--proaf--gattonas--of--tiquer--nationwide-tn-the

catendar-year-preceding-imposttion-af-the-—tax——pursuvant—-to
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this-sections
tBy-—13:88--of-—the-—-retati-setting-price-on-ati-iiquor
sctd--and--detivered--in--the--state-~by--a---company--—that
mangtfacturedy—-discttteds--reccified;-bottieds-or-processeds
and-asid-net-more-—-than--2805;000--precf—~gaitons--af--tiquor
nationwide--tn-the-catendar-year-preceding—imposition-af—the
tax-pursuant-to-this-seceten 51.75 2 liter.

{2} The department shall retain the amount of such
excise tax received in a separate account and shall deposit
with the state treasurer, to the credit of the general fund,
such sums collected and received not later than the 10th day
of each and every month,"

Section 16. Section 16-1-402, MCA, is amended to read:

"16-1-402. Payment of excise tax by carriers. (1)
Every airline or railroad operating in the state of Montana
and selling ligquor purchased outside this state for
consumption within this state shall pay to the department
the excise taxes and state markup which would be applicable
to such liquor if purchased from the state liquor-store
warehouse.

(2) The amount of such excise taxes and state markup
payable shail be determined by multiplying the following
factors:

{a} the average liquor used per departure;

(b) the number of departures from Montana on which
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liquor is served;

{c} the ratio of Montana revenue passenger miles to
system revenue passenger miles; and

(d} the applicable excise tax and state markup rates.

(3) From said product, the carrier shall subtract the
amount of excise taxes and state markup on purchases of
liguor made within this state.®

Section 17. Section 16-1-404, MCA, is amended to read:

"16-1-404, License tax on liquer -- amount --
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liguor under any
provisions of the laws of the state of Montana a license tax
at_the rate ofs

tay--10%-of-the-recatl-serting-price-on-ati-tiquor-seid
and--detivered--in-the-state-by-s-company-that-manufactureds
disei}ied7—teetiéiedf~habt}edy—ar—pfOcessedr—and——soid-—mere
than--2607088--proof--gattons--of--liquer--nationwide—in-the
ceiendar-year-preaceding-impssition-cf-the-—tax--parsdant--te
this-sactions

fb}»uB:S%——ef——the——retaii-—sel}ing-price~on—aii—}iquor
soid——and——deiivered—-in—-the—~state~—by-—a-——company———that
manufaceared;-—diseittedry——rectified;-bottied;-or-processeds
and—scid—nob—more——than—~2997989~—prccf——gai%en:-—af——}rquer

nationwide-~in-the-calendar-year-preceding-impesitien-ef-the
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tax-purseant-to-this-seetion 65 cents a liter.

(2) The license tax shall be charged and collected on
all liguor breought into the state and taxed by the
department. Phe-retail-setiing-price-shati--be--cemputed——by
edding--to--the--cost--of--said--liquor-—the-atate-markup-as
designated-by-the—-departments The license tax shall be
figured in the same manner as the state excise tax and shall
be in addition to said state excise tax. The department
shall retain in a separate account the amount of the license
tax so received. Thirty percent of these revenues are
statutcrily appropriated, as provided in 17-7-502, to the
department and shall be allocated to the counties according
to the amount of liquor purchased 1n each county to be
distributed to the incorperated cities and towns, as
provided in subsection 7(3). Four and one-half percent of
these revenues are statutorily appropriated, as provided in
17-7-502, and shall be allocated to the counties according
to the amount of liguor purchased in each county, and this
money may be used Efor county purposes. The remaining
revenues shall be deposited in the state special revenue
fund to the credit of the department of institutions For the
treatment, rehabilitation, and prevention of alcoholism.
Provided, however, in the case of purchases of liquor by a
retail liguor licensee for use in his business, the

department shall make such regulations as are necessary to
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apportion that proportion of license tax so generated to the
county where the licensed establishment is located, for use
as provided in 16-1-405. That proportion of the license tax
is statutorily appropriated, as provided in 17-7-502, to the
department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county
to be allocated to the incorporated cities and towns aof the
county.

(3) The license tax proceeds allocated to the county
under subsection (2) for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution cof funds to the cities and
towns shall be based on the proportion that the gross sale
of liquor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

(4) The license tax proceeds that are allocated to the
department of institutions for the treatment,
rehabilitation, and prevention of alcoholism shall be
credited quarterly to the department of institutions. The
legislature may appropriate a portion of the 1license tax
proceeds to support alcohol programs. The remainder shall bhe
distributed as provided in 53-24-206."

Section 18. Section 16-2-103, MCA, is amended to read:

"l16-2~103. Duplicate inveices of sales required. (1)
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The state tiquor-atore warchouse shall, upon each sale of
ligquor to any licensee, issue a duplicate invoice of the
liquor purchased, as provided by the department, a copy of
which shail be delivered to the licensee and one copy
retained at such stere warehouse.

(2} The invoice shall show the date of purchase, name
of employee making the sale, the quantity of each kind of
liquor purchased, the price paid therefor, the name of the
licensee, and the number of the license, with such other
information as may be required by the department.

(3) The licensee shall keep and retain his duplicate
invoice of all purchases made by him from the state liquor
atere warehouse, which shall at all times be subject to
inspection by the duly autherized officers, agents, and
employees of the department."

Section 19. Section 16-2-106, MCA, is amended to read:

*16-2-106. Purchase price in advance. A--stoere The

state warehouse manager and other authorized state warehouse

employees may sell to any persen licensee such liquor as
that persen licensee is entitled to purchase in conformity
with the provisions of this code and the rules made
thereunder, provided that no delivery shall take place until
the purchaser has paid the purchase price."
Section 20. Section 16-2-107, MCA, is amended to read:
"16-2~107, No open liquor

container or liquor
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consumption on premises of state package store. No officery

cierk;-or-agent-of-the-department person owning or employed

in a state package store shall allow any liguor container to
be opened on the premises of a-atate the store or allow any
liquor to be consumed on the premises of a-state the store,
nor shall any person open a ligquor container or consume any
liquor on such premises."

Section 21. Section 16-2-108, MCA, is amended to read:

"16-2-108. Disposition of money received. All moneys
received from the sale of liquor at the state iigquor—steres
warehouse shall be deposited in the enterprise fund in the
state treasury to the c¢redit of the dJdepartment. The
department is hereby authorized to purchase liquor Ffrom
moneys deposited to its account in the enterprise fund. The
department shall pay from its account in the enterprise Eund
its administrative expenses, subject to the 1limits imposed
by legislative appropriation, No obligation created or
incurred by the department may ever be or become a debt or
claim against the state of Montana but shall be payable by
the department solely from funds derived from the operation
of the state tiquor-stores warehouse. The department shall
pay into the state treasury to the credit of the general
fund the receipts from all taxes and licenses collected by
ir and also the net proceeds from the operation of the state

tiquor—stores warehouse."
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Section 22. Section 16-2-203, MCA, is amended to read:
"16-2-203. Department sales to licensees. The

department may sell through *es-stores the state warehouse

to licensees licensed under this code all kinds of liquor,
wine containing more than 14% alcohol by volume, and
cordials kept in stock, at the posted price thereof--in——the
stare-in-which-the-ii+quor-is-aeid. All sales shall be upon a
cash basis."
Section 23, Section 16-2-302, MCA, is amended to read:
"16-2-302. State diseribution sales. The department

may import and distribute sell to licensees one or more

naned table wines to--one-er-more-designated-state-tiquor
ststesy in the same manner as if the table wine contained
more than 14% alcohol by volume."

Section 24. Section 16-2-303, MCA, is amended to read:

"16-2-301. Department prohibited from engaging in
unfair competition. (1) The department, in engaging in the
retat} wholesale sale of table wine to licensees, is subject
to the provisions of Title 30, chapter 14, parts 1 and 2,
except those provisions relating to enforcement and
penalties,

(2) A person aggrieved by a violation of this section
by the department may maintain an action to enjoin the

alleged violation and for the recovery of damages in the

district court of the district where the conduct complained
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of occurred or where the department's principal office is
located."

Secticn 25. Section 16-3-103, MCA, is amended to read:

"16-3-103. Unlawful sales solicitation or advertising
~- exceptions. (l) No person within the state shall:

(a) canvass for, receive, take, or solicit orders for
the purchase or sale of any 1liquor or act as agent or
intermediary for the sale or purchase of any liquor or hold
himself out as such agent or intermediary unless permitted
to do so wunder rules that shall be promulgated by the
department to govern such activities;

(b) canvass for or solicit orders for the purchase or
sale of any beer or malt liquor except in the case of beer
proposed to be sold to beer 1licensees duly authorized to
sell beer under the provisions of this code;

(c) exhibit, publish, or display or permit to be
exhibited, published, or displayed any form of advertisement
or any other announcement, publication, or price list of or
concerning ligquor or where or from whom the same may be had,
obtained, or purchased unless permitted to do so by the
rules of the department and then only in accordance with
such rules.

(2) This section shall not apply to:

(a} the departmenty or any act of the departments-any

state-liquor-stare; or
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{b) the receipt or transmission of a telegram or
letter by any telegraph aqent or operator ar post-cffice
employee in the ordinary course of his employment as such
agent, operator, or employee,"

Section 26. Section 16-3-106, MCA, is amended to read:

"16-3-106. Conveyance of liguors -- Bpening liquor
during transit forbidden. (1} It shall be lawful to carry or
convey ligquor te-any-state-stere—and tc and from amy the
state warehouse or-depot established by the department for
the purposes of this code, and when permitted to do so by
this code and the rules made thereunder and in accordance
therewith, it shall be lawful for any common carcier or
other person to carry or convey liquor-seid-by-a-vender-frem
a--state-store-or beecr, when lawfully sold by a brewer, from
the premises wherein such beer was manufactured or from
premises where the beer may be lawfully kept and sold tc any
place to which the same may be lawfully delivered under this
code and the rules made thereunder.

(2) No common carrier or any other person shall open,
break, or allow to be opened or broken any package or vessel
containing liquor or drink or use or allow to be drunk or
used any liquor therefrom while being carried or conveyed,"

Section 27. Section 16-3-401, MCA, is amended to read:

"16-3-401. Pablic policy. The public policy of the

state of Montana is to maintain a system for the importation
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and sale of wine by the state through the state tiques
factiities warehouse and provide for, reqgulate, and control
the acquisiticn, importation, and distribution of table wine
containing not more than 14% alcohol by volume by licensed
wine distributors and-the-state.”

Section 28. Section 16-4-201, MCA, is amended to read:

"l6-4-201. Aii-Beverages Retail tavern all-beverages

license quota. (1) Except as otherwise provided by law, a
license to sell liquor, beer, and wine at retail Ffor both

on-premises and off-premises consumption (am a retail tavern

all-beverages license) in accordance with the pravisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a Fit and
proper person to sell such beverages, except that the number
of retail tavern all-beverages licenses that the department
may issue for premises situated within incarporated cities
and incorporated towns and within a distance of 5 miies from
the corporate limits of such cities and towns shall be
determined on the basis of population prescribed in 16-4-502
as follows:

{a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate  limits
of such towns, nok more than two retail tavern all-beverages
licenses;

(b} in incorporated cities or incorporated towns of
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more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate limits of

such cities and towns, three retail tavern all-beverages

licenses for the first 1,000 inhabitants and one retail

tavern all-beverages license £for each additional 1,000

inhablitants;
{c) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits

thereof, five retail tavern all-beverages licenses for the

first 3,000 inhabitants and cone retail tavern all-beverages

license for each additional 1,500 inhabitants.

{2) The number of the inhabitants in such cities and
towns, exclusive of the number of inhabitants residing
within a distance of S5 miles from the corporate limits
thereof, shall govern the number of retail tavern
ali-beverages licenses that may be lissued for use within
such cities and towns and within a distance of 5 miles from
the corporate limits thereof. If two or more incorporated
municipalities are situated within a distance of 5 miles
from each other, the total number of retail tavern
all-beverages licenses that may be issued for use in both ot
such municipalities and within a distance of 5 miles from
their respective corporate limits shall be determined on the
basis of the combined populations of both of such

municipalities and may not exceed the foregoing limitations.
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The distance cof 5 miles from the corporate limits of any
incorporated city or incorporated town shall be measured in
a straight line from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
the city or town.

(3) Retail tavern all-beverages licenses of issue on
March 7, 1947, and retail tavern all-beverages licenses
issued under 16-4-209, which are in excess of the Ecoreqoing
limitations shall be renewable, but no new licenses may be
issued in violation of such limitations.

{4) Such limitations 4o not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)

retail tavern all-beverages license to an enlisted men's,

noncommissioned officers', or officers’ club located on a
state or federal military reservation on May 13, 1985, or to
any post of a nationally chartered veterans' organization or
any lodge of a reccognized national Eraternal organization if
such veterans' or fraternal organization has been in
existence for a period of 5 years or more prier to January
1, 1949,

(5} The number of retail tavern all-beverages licenses
that the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the

corporate limits thereof may not be more than one license
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for each 750 population of the county after excluding the

population of incorporated cities and incorporated towns in

such county.”

Section 29. Section 16-4-202, MCA, is amended to read:
"16-4-202. Reasrt Retall resort all-beverages
licenses. {1l) It is the intent and purpose of this section

to encourage the growth of guality recreational resort

facilities in undevelcped areas of the state and toc provide

for the orderly growth of existing recreational sites by the

establishment of resort areas within which retati-tieuor

licenses to sell liguor, beer, and wine at retail for both

on-premises and off-premises

consumption {(a retail resort

the terms and as more particularly prescribed below. In

addition to the licenses as otherwise set forth in this

rebaii-—tiquor

code, the department may issue retail resort

all-beverages licenses in a resort area.
{2) For the purposes of this section, a resort area is

defined as a recreational facility meeting the

gualifications determined by the department as hereinafter

provided.

(3) The department shall determine that the area for

which licenses are to be 1issued is a resort area, such

determination to  be made under and pursuant to rules to be

first promulgated on or betore December 31, 1975.
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(4) 1In addition to the other requirements of this

code, a resort area, for the purposes of qualification far

the issuance of retail resort retatk-——tiquoer—---iicense

all-beverages licenses, must have a current actual valuation

of resort or recreational facilities, including land and

improvements thereon, of not less than $500,000, at least
half of which wvaluation must be for a structure or
structures within the resort area, and must be under the

sole ownership or contrel of one perscn or entity at the

time of the filing of the resort area plat referred to in

subsection ({5) of this section. The word contreit "control"

shall mean lands held under lease, option, or permit.

(5) The resort area must be determined by the resort

developer or landowner by a plat setting forth the resort

boundaries, designating the ownership of the lands within

the resort

area, which plat must be verified by the resort

developer or landowner and filed with the department prior

toc the filing of any applications by individuals for

licenses within the resort area. Such plat must show the

location and general design of the buildings and other

improvements to be built in said area in which retail resort
rebati-tiquor

all-pbeverages licenses

A master plan for the development of the area may

are to oOor may be

located.

be filed by the rasort developer in satisfacrion of this

section,
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(6} Upon such filing the department shall farthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the facility proposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior to
the date of the hearing, the department shall publiéh notice
thereof, with a description of the location of the proposed
resort area, in a newspaper published 1in the county or
counties in which the resort is located, once a week for 4
consecutive weeks. Bach resort developer or landowner
shall, at the time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication,

(7) Persons may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

(8) Within 30 days of the hearing, the department
shall accept or reject the plat. If rejected the department
must state its reasons and set forth the conditions, if any,
under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

(8} Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above

provided and the prior approval cof the department, which
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approval shall be according to public convenience and
necessity.

(10} (a) When the department has accepted a plat and a
given resort area has been determined, applicaticons mav then
be filed with the department by persons Eor the issuance of
retail resort retati--itiquer all-beverages licenses within
the resort area.

(b) Each applicant must submit plans showing the
location, appearance, and floor plan of the premises for
which application for a license is made.

tc) If an applicant otherwise gualifies for a retai}l
resort all-beverages license but the premises to be licensed
are still in construction or are otherwise incomplete at the
time of such application, the department shall issue a
letter stating that the license will be issued at such time
as the gualifications for a licensed premises have been met,
setting forth such time limitations and requirements as the
department may establish,

(l1) In addition to the restrictions on sale or
transfer of a license as provided in 16-4-204 and 16-4-404,
no retail resort retati-iiquor all-beverages license may be
scld or transferred for operation at a location outside of
the boundaries of the rescrt area.

(12) A retail resort retati-——tigquer all-beverages

license shall not be subject to the quota limitations set
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forth in 16~-4~201, and if the requirements of this section
have been met, a retail resort reeaii-tiquer all-beverages
license shall be issued by the department on the basis that
the department has determined that such license is justified
by publi¢ convenience and necessity, in accordance with the
procedure required in 16-4-207."

Section 30, Section 16-4-204, MCA, is amended to read:

"16-4-204. Transfer of retail tavern all-beverages

license -- retail all-beverages catering endorsement --

state warehouse purchasing endorsement. (1) {a) Except as

provided in subsection (1)(b), a retail tavern all-beverages

license may be transferred to a new ownership and to a
location outside the quota area for which it was originally
issued only when the following criteria are met:

[i) the total number of retail tavern all-beverages
licenses in the original quota area exceeded the gquota for
that area by at least 25% in the most recent census
prescribed in 16-4-502;

{ii) the total number of retail tavern all-beverages
licenses in the quota area to which the license would be
transferred, exclusive of those issued under 16-4-209(1){a)
and (1)(b), did not exceed that area's quota in the most
recent census prescribed in 16-4-502:

(&) by more than 33%; or

(B) in an incorporated city of more than 10,000
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inhabitants and within a distance of 5 miles from its
corporate limits by more than 43%; and

{(iii) the department finds, after a public hearing,
that the public convenience and necessity would be served by
such a transfer.

(b) A license within an incorporated gquota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the gquota of the retail
tavern all-beverages licenses in the original gquota area,
exclusive of those issued under 16-4-209(1)(a} and (1y(b),
exceeds the quota for that area by at least 25% in the most
recent census and will not fall below that level because of
the transfer.

{c) For 5 years after the transfer of a license
between quota areas under subsection (1){a), the license may
not be mortgaged or pledged as security and may not be
transferred to another person except for a transfer by
inheritance upon the death of the licensee.

(d) Once a license is transferred to a new quota area
under subsectien (1l){a), it may not be transferred to
another quota area or back to the original quota area.

tey A license issued under 16-4-209({1){a) may not be
transferred to a location cutside the quota drea and rhe

exterior boundaries of the Montana [ndian reservation for
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which it was originally issued.
(2) (a) Any retail all-beverages licensee is, upon the

approval and in the discretion of the liguor division,

entitled to a catering endorsement to his retail

all-beverages license to allow the catering and sale of
alcoholic beverages to persons attending a special event
upon premises not ctherwise licensed for the sale of
alcoholic beverages, such beverages to be consumed on the
premises where the event is held.

(b} A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval.

{c) A written application for each event for which the
licensee intends to provide catering services, the written
approval of the catering application by the sponsor of the
special event, and a fee of $35 must be Ffiled with the
department at least 3 days priocr to the event and shall
describe the location of the premises where the event is to
be held, the nature of the event, and the period during
which the event is to be held. Am A retail all-beverages
licensee who holds an endorgsement granted under this
subsection (2) may not receive approval to cater an event of
which he is the sponsor. The catered event must be within
100 miles of the licensee's regular place of business. If

obtained, the licensee shall display in a prominent place on
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those premises, the written approval from the department for
each event which is catered pursuant to this subsection.

(d) The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences and the
local law enforcement agency that has jurisdiction over the

premises where the event is to be held.

(e) The sale of alcocholic beverages pursuant to a
catering endorsement 1is subject to the provisions of
16-6-103.

(£) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions af
16—-3-306, unless entities named in 16-3-306 give their
written approval.

{3) (a) A retail all-beverages licensee ig entitled to

an _endorsement to his retail all-beverages license Lo permit

the licensee to purchase ligquor and table wine from the

state warehouse.

b To obtain  a state warehouse purchasing

endorsement, a licensee must submit a writken application

and an annual fee of $400 to the department.”

Section 31. Section 16-4-205, MCA, is amended to read:
"16~4-205. Limit one license to person -- exceptions

-- business in name of licensee. (l)} No Except as provided
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in subsection (2), no person shatit may be issued more than

one retail all-beverages license in any yeary--with--the
exception-of-a.

(2 (a) A secured party may be issued an additional
retail all-beverages license as the result of a default.
Such a secured party shall transfer ownership of any
additional retail all-beverages license within 180 days of
issuance.

(b) A person may be issued both a retail all-beverages

license and a package staore license.

{3) Ne business may be carried on under any license
issued wunder this chapter except in the npame of the
licensee."

Section 32. Section 16-4-207, MCA, is amended to read:

"16-4-207. Notice of

application for retail

all-beverages license -- publication -- protest. (1} When an

application has been filed with the department for a retail

all-beverages license to-seii-aicenolic—beverages-at-retaii
or to transfer such license, the department shall promptly
publish in & newspaper of general circulation in the city.
town, or county from which the application comes a notice
that such applicant has made application for such license
and that protests against the issuance of a license to the
applicant may be mairled to o named administrater in the

department of revenue within 10 days after the final notice
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is published. Notice of application for a new license shall
be published once a week For 4 consecutive weeks. Notice of
application for transfer of a 1license shall be published
once a week for 2 consecutive weeks. Notice may be
substantially in the following form:
NOTICE OF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE

Notice is hereby given that on the .... day of ....,
19.., one (name of applicant) filed an application for a
retail all-beverages license with the Montana department of
revenue, to be used at (describe location of premises where
beverages are to be sold), and protests, if any there be,
against the issuance of such license may be mailed to ....,
department of revenue, Helena, Montana, on or before the
... day of ...., 19,,.

Dated .... Signed .,....
ADMINISTRATOR

t2) Each applicant shall, at the time of filing his
application, pay to the department an amount sufficient to
cover the costs of publishing the notice.

{(3) TIf rthe administrator receives no written protests,
the department wmay issue or transfer the license without
holding a public hearing. If written protests against the

issuance or transfer of the license are received, the

department shall hold a public hearing at its office in
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Section 33. Section 16-4-208, MCA, is amended to read:

“16-4~208. Airport Retail public airport all-beverages

license. (1) The department of revenue shall issue one
retail all-beverages license, to be known as a retail public
airport all-beverages license, £for use at each publicly
owned airport served by scheduled airlines and enplaning and
deplaning a4 minimum total of 20,000 passengers annually
when:

{a) application is made;

{(b) wupon finding that this license is Jjustified by
public convenilence and necessity, including the c¢onvenience
and necessity of the public traveling by scheduled airlines;
and

{c) following a hearing as provided in 16-4~207.

{2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the
airport may lease the retail public airport all-beverages
license to an individual or entity approved by the
department.

(3) A retail public airport all-beverages license and
all retail liquor sales thereunder shall be subject to all
statutes and rules governing retail all-beverages licenses.

(4} The department of revenue shall issue a retail
airport license to a qualified

public all-beverages
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applicant regardless of the number of retail all-beverages

licenses already issued within the retail  tavern
all-beverages license guota area in which the airport is
situated."”

Section 34. Section 16-4-209, MCA, is amended to read:

"16-4-209. All-beverages license for tribal alcoholie
beverages licensee o¢r enlisted men's, noncommissioned
officers', or officers' club. (1) Upcn application and
qualification, the department shall issue an a retail
all-beverages license to:

{a) a tribal alcoheclic beverages licensee who operates
such business within the exterior boundaries of a Montana
Indian reservation under a tribal license issued prior to
January 1, 1985;

(b} an enlisted men's, noncommissioned afficers', or
officers' club located on a state or federal military
reservation in Montana on May 13, 1985.

{2) A license issued under the provisions of
subsection (1) is not subject to the guota limitations of
16-4-201.

(3) Upon application and approval by the department, a
license issued under subsection (1)(a) may be transferred to
another qualified applicant, but such license may only be
transferred to a location within the quota area and the

exterior boundaries of the Mantana Indian reservation for
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which the license was originally issued.

(4) A license lssued under this section is subject to
all statutes and rules governing retail all-beverages
licenses."

Section 35. Section 16-4-501, MCA, is amended to read:

"16-4-501. License and permit fees. (1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

{a) each brewer and each beer importer, wherever
located, whose product is sold or offered for sale within
the state, $500; for each storage depot, $400;

(b) each beer wholesaler, $400; each table wine
distributor, $400; each subwarehouse, $400;

{c) each beer retailer, $200; with a4 wine license
amendment, an additiconal $200;

(d) for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
of f-premises consumption anly, either alone or in
conjunction with beer, 35200;

(e} any wunit ©of a nationally chartered veterans'
organization, $50.

(2) The permit Lee under 16-4-301(1) is computed at

the rate of $15 a day for each day beer and table wine are
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sold at those events lasting 2 or more days but in no case
be less than $30.

{(3) The permit fee under 16-4-301(2} is $10 for the
sale of beer and table wine only or $206 for the sale of ail
alcocheolic beverages.

(4) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of §300.

(S) The annual license fee for a license to sell wine
on  the premises, when lssued as an amendment to a beer-only
license, is $200.

{6) The annual fee for retail resort retaii-—-liquor
all-beverages licenses within a given resort area shall be
$2,000 for each license.

(7) Each licensee licensed under the quatas of
16-4-201 shall pay an annual license fee as follows:

(a) except as hereinafter provided, for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $250 for a unit of a nationally
chartered veterans' crganization and $400 for all other
licensees;

{b) except as hereinafter provided, for each license
in incorporated cicies with a population ¢f mcre than 2,000

and less than 5,000 or within a distance of 5 miles thereof,
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measured in a straight line from the nearest entrance of the
premises toc be licensed to the nearest boundary of such
city, $350 for a unit of a natlonally chartered veterans'
organization and $500 for all other licensees;

[c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
thereof, measured in a straight line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such ecity, $500 fur a wunit of a nationally
chartered wveterans' organization and $650 for all other
licensees;

{d) for each license in incorporated cities with a
population of 10,000 or more or withih a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such «city, $650 for a unit of a nationally
chartered veterans' organization and §$800 Ffor all other
licensees;

{e) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such city
©¢r  town; and where the premises of the applicant to be

licensed are situated within 5 miles of the corporate
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boundaries of Ewo or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorporated
town applies and shali be paid by the applicant. W::on the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city 1is without a
5-mile limit, the 1license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(£} an applicant for the issuance of an original
license to be located in areas described in subsection ({d)
of this subsection shall pravide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ability to pay a $20,000 license fee. A
successful applicant shall pay a cone-time original license
fee of $20,000 for any such license issued. The one-time
license fee of $20,000 shall not apply te any transfer or
renewal of a license duly issued prior to July 1, 1974. All
licenses, however, are subject to the annual renewal fee.

(8) The fee for one ati-beverage retail public airport

all-beverages license te-a-pubtic--atrport shall be S800.
This license is nontransferable,

(9) The fee for issuing a package store license under

I[section 1] is:
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(a) $15,000, with a $1,200 annual renewal fee, if the

package store is in an incorporated city with 10,000 or more

inhabitants or within a distance of 5 miles thereof,

measured in a straight line from the nearest entrance of the

store to be licensed to the nearest boundary of such city;

and

(b) $5,000, with a $1,200 annual renewal fee, if the

package store is in_ any location not covered under

subsection {9}(a).
+9+(10} The license fees herein provided for are

exclusive of and in addition to other license fees
chargeable in Montana for the sale of alcoholic beverages.

+38+(11) In addition to other 1license fees, the
department o©f revenue may require a licensee to pay a late
fee of 33 1/3% of any license fee delinquent on July 1 of
the renewal year, 66 2/3% of any license fee delinquent on
August 1 of the rvrenewal year, and 100% of any license fee
delingquent on September 1 of the renewal year.”

Section 36. Section 16-4-503, MCA, is amended to read:

"16-4-503. City and county licenses -- fees. The city
council of any incorporated town or city or the county
commissioners outside of any incorporated town or city may
provide for the issuance of licenses to persons to whom a
retail license has been issued under the provisions ot this

code and may fix license Fees, not to exceed a sum egual to
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five-eighths of the fee far am a retail all-beverages
license or 100% of the fee for a beer or beer-and-wine
license collected by the department from such licensee under
this code."

Section 37. Section 16-6-107, MCA, is amended to read:

"16-6-107. Dispcsal of forfeited aleoholic beverages
——- report. (1} In every case in which a court or hearing
examiner makes any order for the forfeiture of aleoholic
beverages under any of the provisions of this code and in
every case in which any claimant to an alcoholic beverage
under the provisions of 16-6-105 or 16-6-106 fails to
establish his claim and right thereto, the alcoholic
beverage in question and the packages in which the alcoholic
beverage is kept shall be delivered to the department. The
department shalil determine the market wvalue of each
forfeited alcohalic beverage which is found to be suitable
for sale in the state liquer-ateres warehouse and shall pay
the amount so determined to the state treasurer after
deducting therefrom the expenses necessarily incurred by the
department for transporting the forfeited alcoholic beverage
to the state iitquer--warehauseas warehouse. The alcgoholic
beverage suitable for sale shall be taken into stock by the
department and sold under the provisions of this code. all
alcoholic beverages found to be unsuitable for sale in the

state *iquoer--stores warchouse shall be destroyed by the
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department .

{2) In every case in which an alcoholic beverage is
seized by a peace officer, it shall be his duty to make or
cause to be made to the department a report in writing of
the particulars of such seizure.®

Section 3B. Section 16-6-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages -- when unlawful. (1) Except as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep Eor sale or,
directly or indirectly or upon any pretense or upon any
device, sell or offer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the ¢time of the transfer of any
property, give to any other person any liquor.

{2) No person shall have or keep any liquor within the
state which has not been purchased from the state of
Montana. Nothing in this code shall prohibit any person
entering this state from any other state or from any foreign
country from having in his possession not to exceed 1 wine
gallons of alcoholic liquor or beer which liquor or beer
shall have been purchased in another state or foreign
country, but no person claiming to have so entered the state
shall at any time have in his possession more than 3 wine

gallcns of intoxicating liquor which shaill not have been
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purchased from a state iliguer--stere licensee. This
subsection shall not apply to the department or to the
keeping or having of liquor by brewers, distillers, and
other persons duly licensed by the United States for the
manufacture of such liquor or to the keeping or having of
any proprietary or patent medicines or of any extracts,
essences, tinctures, or preparations where such having and
keeping is authorized by this cede.

(3) Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of liquor seized
under execution or other judicial or extrajudicial process
or to sales under executions or other judicial or
extrajudicial process to the department or, in the case of
beer, to a brewer, beer licensee, club licensee, or canteen
licensee.

(4) Except as provided in this code, no perscn shall,
within the state, by himself, his clerk, servant, or agent:

{a) attempt to purchase any alcoholic beverage;

(b) directly or indirectly or upon any pretense oOr
device, purchase any alcoholic beverage; or

{c} in consideration of the sale or transfer of any
property or for any other consideration or at the time of
the transfer of any property, take ar accept from any other
person any alcoholic beverage."

Section 39. Section 16-6-303, MCA, is amended to read:
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"16-6-303. Sale of liquor not purchased from state
store warehouse forbidden -- penalty. It is unlawful for any
iicensee to asell or keep for sale or have on his premises
for any purpose whatever any liguor except that purchased
from the state Iiguer--skere warehouse, and any licensee
found in possession of or selling and keeping for sale any
liquor which was not purchased from a the state i+tquor-stare
warehouse shall, upon conviction, be punished by a fine of
not less than $500 or more than $1,500, by impriscnment for
not less than 3 months or more than 1 year, or by both such
fine and imprisonment. If the department is satisfied that
any such ligquor was knowingly sold or kept for sale within
the licensed premises by the licensee or by his agents,
servants, or employees, the department shall immediately
revoke the license."

NEW SECTION. Section 40. Sale of existing state
retail ligquor stores. {1) The department of revenue shall
negotiate contracts to sell, as soon as possible after |the
effective date of this section), all existing state retail
liquor stores, including agency stores, and the contracts
must have a July 1, 1988, closing date. The sales must be
made through a sealed bid procedure to qualified bidders. A
gualified bidder 1s a bidder who is eligible to recelive a
package store license,

(2) The department shall establish a minimum sale
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price for each state-operated store that may not be less
than 80% of the value of the store's inventory {at the
retail price, including taxes, determined by the department)
Plus the cost of a package store license as provided in
16~4-501(9). The highest qualified bidder 1is entitled to
assume title to the store inventory, store furniture and
fixtures, 1lease, if any, and related merchandise and
equipment; except that if the bid of a store employee, an
owner leasing property to the department for operation of
the store, or a person operating the store under an agency
agreement is within 5% of the highest bid, he is entitled to
assume title. The successful bidder must be granted an
agency agreement to operate the store as a state liquor
store bpetween the time title is assumed and July 1, 1988.
The Jdepartment shall develop a list of items that will be
assumed by the highest qualified bidder.

(3) The highest qualified bidder must be issued a
package store license on July 1, 1988, and, notwithstanding
16-4~501(9), may not be charged a fee for issuance of the
license.

(4} A state store may be operated by the department
until it is seld and the sale is closed, [f it is not sold
by July 1, 1988, the department shall return the inventory
remaining at the store to the central warehouse in Helena

and sell the other items referred to in subsection (2).
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NEW SECTION. Section 41. Repealer. Sections 2-18-314,
16-2-101, 16-2-104, 16-2-105, 16-2-201, 16-2-3Q01, and
16-3-307, MCA, are repealed.

NEW SECTION. Section 42, Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 43. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 16, and the provisions of Title 16 apply to section 1.

NEW SECTION. Section 44. Effective dates. (1)
Sections 1, 40, and 42 through 44 are effective on passage
and approval.

{(2) The remaining sections are effective Juiy 1, 1988.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB562 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: ~

An act withdrawing the state from the state liquor store business, providing for the sale of state liquor stores;
creating a package store license; permitting the Department of Revenue to operate a state warehouse for sales of
liquor and wine to certain licensees; clarifying terminology; and prov1d1ng effect1ve dates..

ASSUMPTIONS ;

1. The change in systems, embodied in this proposal, will not cause a reduction in consumption of liquor or
wine sold.

2. Revenue Estimating Advisory Council (REAC) assumptions are the basis for comparison.

3. Under the proposed law prices are at wholesale. No additional discounts are provided.

4, The proposed law excludes freight in the posted price. Therefore, freight to licensees will be paid by
licensees. '

5. Liquor consumption was 5,272,801 liters in FY86. Liquor consumption will be 4,520,768 liters in FY89.
(REAC)

6. Under the proposed law the annual license renewal workload will increase requiring 1/2 FTE ($7,500 salary
and benefits).

7. Under the proposal law one additional FTE would be needed to evaluate the 6% liquor sales licensing
requirement ($27,000 salary and benefits).

8. The purchasing and warehouse bureaus would have to increase staff, under the proposed law, due to increased
transaction level resulting from the shift from 139 outlets to over 1,500 licensees and new package store
licensees.

9, When the proposed conversion takes effect (July 1, 1988) no Store Bureau or store/agency costs will be
incurred.

10, Under the proposed law the liquor excise tax will be $1.75 per liter.

11. Under the proposed law the liquor license tax will be $.65 per liter.

12. Under the proposed law all retail all beverage licensees will obtain state warehouse purchasing
endorsements. The proceeds from these endorsements will be deposited in the general fund.

13. Liquor excise tax allocation: 100Z general fund.

‘14, Liquor license tax allocation: 34.5Z local governments; 65.5% instltutlons.

15. Table wine tax allocation: $.16 general fund; $.0266 local governments, $.0834 institutions.

16.  Liquor profit allocation: 100% general fund.
Z po NoT 47)'-? s
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Office of Budget and Program Planning
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17.

Under the proposed 1aﬁ the markup on liquor and wine would be increased to provide a profit which when
added to proposed taxes would produce the same amount of total transfers as.under the current law.

Liquor Proprietary 34,000 34,000

. 18. Under the proposed law 7 package store licenses will be issued at $15,000 each and 4 will be issued at
$5,000 each. Proceeds will be deposited in the general fund.
19, This bill excludes veterans and fraternal organizations from applying for warehouse purchasing endorsements.
20. Conversion of inventory under this proposal will result in a one-time (in FY89) shift of $2,532, 000 from
the liquor proprietary fund to the general fund.
21, Under the proposed law, inventory that the 11 package stores bid on will be commensurate with past walk-in
trade in those stores.
22. All agency contracts and building leases could be terminated by July 1,1988. This assumption is probably
not realistic given long term legal agreements which the Department has entered into.
FISCAL IMPACT: : :
Revenue Impact: FY88 ‘ FY89 :
Current Law Propoged Law Difference Current Law Proposed Law Difference
Package Store Licenses ¢ 0 0 0 125,000 125,000
License Endorsements 0 .- 0 0 0 576,000 - 576,000
Liquor Excise Tax 5,397,000 5,397,000 0 5,179,000 7,911,000 2,732,000
Liquor License Tax 3,373,000 3,373,000 0 3,237,000 - 2,938,000 ( 299,000)
Table Wine Tax . 72,000 72,000 0 65,000 65,000 0
Liquor Profit 4,151,000 4,151,000 0 3,789,000 655,000 (3,134,000)
Other Income 34,000 34,000 a 316,000 36,000 0
Total 13,027,000 13,027,000 0 12,306,000 12,306,000 0
Expenditure Impact: ' :
Discounts. 561,000 561,000 0 493,000 : 0 ( 493,000)
Operating Expenses 6,816,000 6,816,000 0 6,764,000 2,356,000 . (4,408,000)
Freight to Outlets 516,000 516,000 0 516,000 0 (__516,000)
Total : 7,893,000 - 7,893,000 0 7,773,0000 - 2,356,000 (5,417,000)
NET EFFECT 5,134,000 5,134,000 o 4,533,000 9,950,000 5,417,000
Fund Information:
General Fund 9,591,000 9,591,000 0 9,007,000 11,838,000 2,831,000
Institutions 2,232,000 2,232,000 0. 2,140,000 1,945,000 ( 195,000)
Local Governments 1,170,000 1,170,000 0 1,123,000 1,019,000 ( 104,000)
g 36,000 36,000 0
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Fiscal Note Request, HB562, as introduced.
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EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: :
Liquor License and Table Wine Tax Allocations to Local Governments (see also "Fund Informatlon")

: FY88 FY89
Current law 1,170,000 1,123,000
Proposed law 1,170,000 1,019,000

Estimated Decrease - 0 ( 104,000)

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXTSTING LEGISLATION:
In order to convert the system as proposed, all long term agreements would need to be terminated by July 1, 1988,
Given legal obligations which exist, the conversion could not happen for several years.

HB b2



A MONTANA" LEGISLATURE e
SPONSOR'S FISCAL NOTE
Form BD-158

There is hereby submitted a Sponsor's Fiscal Note for HB562 , as introduced.

DESCRIPTION GF PROPOSED LEGISLATION:

An act withdrawing the state from the state'liqudr store business; providing for the sale of state liquor stores;
creating a package store license; permitting the Department of Revenue to operate a state warehouse for sales of
liquor and wine to certain llcensees, clarifying terminology; and providing effective dates.

ASSUMPTIONS:

1. The change in systems, embodied in this proposal, will not cause a change in consumption of liquer or wine.

2. Under the proposed law prices are at 108Z% of cost plus freight.  No additional discounts are provided.

3. ' The propesed law excludes freight to licensees in the posted price. Freight to licensees will be paid by
licensees.

4. Liquor consumption was 5 272,801 liters in FY86. Liquor consumption will decrease 2Z per year, in
accordance with the trend in gross sales, to 4,962,718 liters in FY89.

5. The licensing bureau would have to increase staff, under the proposed law, due to increased annual license
renewal workload and the need to evaluate the 60Z liquor sales licensing requirement.

6. The purchasing and warehouse bureaus would have to increase staff, under the proposed law, due to increased

' transaction level resulting from the shift from 139 outlets to over 400 licensees and 100 new package store
licensees.

7. When the proposed conversion takes effect (July 1, 1988) no Store Bureau or store/agency costs will be
incurred.

8. Under the proposed law the liquor excise tax will be $1.75 per liter.

9. Under the proposed law the liquor license tax will be $.65 per liter.

10. Under the proposed law all retail all beverage licensees will obtain state warehouse purchasing
endorsements. The proceeds from these endorsements will be deposited in the general fund.

11. Liquor excise tax allocation: 1007 general fund.

12, Liquor license tax allocation: 34.5Z local governments; 65.57 institutions.

i3. Table wine tax allocation: $.16 general fund; $.0266 local governments; $.0834 institutions.

14, Liquor profit allocation: 1007 general fund.

15. Under the proposed law the markup on liquor and wine would be increased to provide a profit which when added
to the proposed taxes would produce the same amount of total transfers as under the current law.

16, Under the proposed law 50 package store licenses will be issued at $15,000 each and 50 will be issued at
$5,000 epach. Proceeds will be deposited in the general fund.

17. This bill excludes veterans and fraternal organizations from applying for warehouse purchasing endorsements.

N
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Fiscal Note for HB562, as introduced.
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Sponsor's Fiscal Note, HBS62, as introduced.
Form BD-158
Page- 2

18. Conversion of liquor store inventory under this proposal will resuit in a one-time (in FY89) increase in
revenues of $5,616,822 and cost of goods sold of $3,980,174 in the liquor proprietary fund. This would
result in a one-time transfer of $1,079,424 to the general fund ($891,559 taxes and $187,865 profit);
$364,982 taxes to institutions; and $192,242 taxes to counties.

%pon:erk

19. Conversion of liquor store furniture under this proposal will result in a one-time {in FY89) shift of
$250,000 from the liquor proprietary fund to the general fund. '
20, All agency contracts and building leases could be terminated by July 1, 1988.
FISCAL IMPACT: FY83 FY89
: Current Law Proposed Law Difference Current Law Proposed Law Difference
Revenue lmpact: ' :
Package Store Licenses 0 0 0 0 1,000,000 1,000,000
License Endorsements 0 0 0 0 160,000 160,000
Liquor Excise Tax 5,798,000 5,798,000 0 5,682,000 3,685,000 3,003,000
Liquor License Tax 3,624,000 3,624,000 0 3,551,000 3,226,000 (325,000)
Table Wine Tax 74,000 74,000 0 67,000 67,000 0
Liquor Sales (net of
taxes & discounts) 36,164,000 36,164,000 0 35,446,000 28,196,000 (7,250,000)
Liquor Profit Transfers 3,498,000 3,498,000 D 3,352,000 1,435,000 (1,917,000)
Other Income 34,000 34,000 0 36,000 36,000 0
TOTAL REVENUE - 49,192,000 49,192,000 0 48,134,000 42,805,000 (5,329,000)
Expenditure Impact: - S ' : :
Profit Transfers Out 3,498,000 3,498,000 0 3,352,000 1,435,000 (1,917,000)
Cost of Goods Sold 25,884,000 25,884,000 0 25,366,000 25,366,000 0
Operating Expenses 6,816,000 6,816,000 )] 6,764,000 1,430,000 (5,334,000)
TOTAL EXPENDITURES 36,198,000 36,198,000 0 35,482,000 28,231,000 (7,251,000)
NET EFFECT 12,994,000 12,994,000 0 12,652,000 14,574,000 1,922,000
One-time Impact:
Sale of furniture 0 0 0 0 250,000 250,000
Sale of inventory 0 0 0 0 5,617,000 5,617,000
Cost of inventory sold 0 a .0 [4] (3,980,000) (3,980,000)
NET ONE-TIME EFFECT 0 D 0 4] 1,887,000 1,887,000
TOTAL NET EFFECT 12,994,000 12,994,000 0 12,652,000 16,461,000 3,809,000
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Sponsor's Fiscal Note, HB562, as introduced.
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FUND IMPACT:
Revenues:
General Fund
Special Revenue Fund:
Institutions
Local Governments
Proprietary Fund
Total Revenue

Expenditures:
Proprietary Fund

9,340,000

2,397,000
1,257,000

36,198,000
43,192,000

36,198,000

9,340,000

2,397,000
1,257,000

36,198,000

49,192,000

36,198,000

*Includes one-time impact effect of $1,887,000.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

oleo o

9,074,000

2,346,000
1,232,000

35,482,000

48,134,000

35,482,000

13,207, 000% 4,133, 000%
2,134,000 (212,000)
1,119,000 (113,000)

28,232,000 7,250,000)

42,805,000 (5,329,000)

28,232,000 (7,250,000)

Liquor License and Table Wine Tax Allocations to Local Governments (see also "Fund Impact")

Current Law.
Proposed lLaw
Estimated Decrease

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

FY88
1,257,000

1,257,000

. 0

NA

FYB9

1,232,000
1,119,000

113,000

TECHNICAL DR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:

Tn order to convert the system as proposed, all-long term agreements would need to be terminated by July 1, 1988.
Most of the long term agreements contain cancellation clauses which would allow the department to terminate the

agreements by July 1, 1988.

the lessor; or by subletting the lease (e.g. to a successful package store applican

7

The Department may terminate the agreements by giving 60 to 180 days written notice to
Lessors may alsc terminate

AARUCE SIMON, PRIMARY SPONSOR

DATE 2//(/)/ o 7
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 562
INTRODUCED BY SIMON, PAVLOVICH, FRITZ, RAMIREZ, REGAN,
MARKS, HANNAH, BRADLEY, KITSELMAN, JONES, C. SMITH,

GILBERT, CRIPPEN, MAZUREX, KEATING

A BILL FOR AN ACT ENTITLED: “AN ACT WITHDRAWING THE STATE
FROM THE STATE LIQUOR STORE BUSINESS: PROVIDING FOR THE SALE
OF STATE LIQUOR STORES; CREATING A PACKAGE STORE LICENSE;
PERMITTING THE DEPARTMENT OF REVENUE TO OPERATE A STATE
WAREHOUSE FOR SALES OF LIQUOR AND WINE TO CERTAIN LICENSEES;
CLARIFYING TERMINOLOGY ; AMENDING SECTIONS 2-17-101,
2-18-203, 2-18-303 THROUGH 2-1B-305, 16-1-103, 16-1-105,
16-1-106, 16-1-202, 16-1-301 THROUGH 16-1-304, 16-1-401,
16-1-402, 16-1-404, 16-2-103, 16-2-106 THROUGE 16-2-108,
16-2-203, %6-2-3827;-36-2-383y 16-3-103, 16-3-106, 16-3-401,
16-4-201, 16-4-202, 16-4-204, 16-4-205, 16-4-207 THROUGH
16-4-209,

16-4-501, 16-4-503, 16-6-107, 16-6-301, AND

16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-101,

16-2-104, 16-2-105, 16-2-201, 16-2-301 THRQUGH 16-2-3031, AND

16-3-307, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Package store license. (1)
Except as provided in subsections (2) and (1), an applicant

whe meets the requirements of this code must be issued a
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HB 0562/02

license to purchase liquor and-table--wime from the state
warehouse and to sell liquor, beer, and table wine at retail
for off-premises consumption only. Such a license is called
a package store license.

(2) Except in a city or town of 2,500 inhabitants or
less:

fa) a license may not be granted to an applicant that
operates, manages, or directly or indirectly ownes a
controlling interest in a grocery store or supermarket of
any size that is within the same structure and uses the same
entrance as the premises where the license will be
exercised; and

(b} at least 60% of the gross sales for any 3-month
period from a business licensed under this section must be
derived from the sale of alcoholic beverages.

(3) Except as provided in [section 40), no license may
be issued under this section until January 1, 1990.

Section 2. Eection 2-17-101, MCR, is amended to read:

"2-17-101. Allocation of space., (1) The department of
administration shall periodically survey the needs of state
agencies other than the university system and shall assign
space in state buildings to such agencies. No state agency
shall lease, rent, or purchase property for guarters without
prior approval of the department.

{2) (a) The location of the chambers for the house of

-2- HB 562
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representatives shall be determined in the sole discretion
of the house of representatives. The 1location of the
chambers of the senate shall be determined in the sole
discretion of the senate.

{b) The department of administration, with the advice
of the capitol building and planning committee, shall
allocate other space for the use of the legislature,
including but not limited to space for committee rooms and
legislative offices.

(1} For state agencies located in a city other than
Helena, the department of administration shall consolidate
the offices of these agencies in a single, central location
within the city whenever such consolidation would result in
a cost savings to the state while permitting sufficient
space and facilities for the agencies., The department may
purchase, lease, or acquire, by exchange or otherwise, land
and buildings in the city to achleve consolidation. State
retati-tiquor-steres-and-iiquor-retatt-agencieas-are-exempted
from-sueh-consotidations”

Section 3. Section 2-18-203, MCA, is amended to read:

"2-18-203. Review of positions - change in
claggification. (1) The department shall continuously review
all positions on a regular basis and adjust classifications
to reflect significant changes in duties and

responsibilities. In the event adjustments are to be made to
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the classification specifications or criteria utilized for
allocating positions in the classification specifications
affecting employees within a bargaining unit, the department
shall consult with the representative of the bargaining unit
prior to implementation of the adjustments, except for
blue-collary and teachersy---and---tiguor--store--cterks
classification plans, which shall remain mandatory
negotiable items under the Collective Bargaining Act.

(2) Employees arl employee organizations will be given
the opportunity to :ppeal the allocation or reallocation of
a position to a class. The grade assigned to a class is not
an appealable subject under 2-18-1011 through 2-18-1013.

(3) The period of time for which retroactive pay for a
classification appeal may be awarded under parts 1 through 3
of this chapter or under 2-18-1011 through 2-18-1013 may not
extend beyond 310 days prior to the date the appeal was
filed. This provision shall not affect a classification or
position appeal already in process on April 26, 1%77."

Section 4. Section 2-18-303, MCA, is amended to read:

"2-18-303., Procedures for utilizing pay schedules. (1)
The pay schedules provided in 2-18-311 and 2-18-312 shall be
implemented'as follows:

(a) The pay schedule provided in 2-18-311 indicates
the annual compensation for the fiscal year ending June 30,

1986, for each grade and step for positions classified under
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the provisions of part 2 of this chapter.

{b) The pay schedule provided in 2-18-312 indicates
the annual compensation for the fiscal year ending June 30,
1987, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

(c) Eac¢h new employee shall advance from step 1 to
step 2 of a grade after successfully completing 6 months of
probationary service. The anniversary date of an employee
shall be established at the end of the probationary period
in accordance with rules promulgated by the department.

(d) (i) The compensation of each employee on the first
day of the first pay period in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1985.

(ii} The compensation of each employee on the first day
of the first pay period in fiscal year 1987 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1985,

{iii) In compliance with rules adopted to implement
this part, each employee is eligible on his anniversary date
to advance one step in the pay matrix for fiscal year 1987.
However, if the enployee's anniversary date falls between
(inclusive) July 1 and the first day of the first pay period
of fiscal year 1987, he will advance cone step on the first

day of that pay period.
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(2} The pay schedules provided in 2-18-311 and
2-18-312 and the provisions of subsection (1) of this
gsection do not apply to those institutional teachersy-tiquer
store-—-——occupationsy---or and blue-collar occupations
compensated under the pay schedules provided in 2-18-3113%
2-:08-33r47-or and 2-18-315.

{3) The pay schedules provided in 2-18-3137-2-18-3347
e* and 2-18-315 shall be implemented as follows:

{a) (i) The pay schedules provided in 2-18-313
indicate the annual compensaticn for the contracted schoel
term for teachers employed by institutions wunder the
authority of the department of institutions for fiscal years
1986 and 1987.

{ii) The compensation of each teacher on the first day
of the first pay period in July, 1985, shall be that amount
which corresponds to his level of academic achievement and
the step occupied on June 30, 19%85.

(iii) The compensation of each teacher on the first day
of the first pay period in July, 1986, shall be that amount
which corresponds to his level of achievement and the step
occupied on June 30, 1985.

thy-——ti}y-The--pay——schedutes---provided-——tn——-2-38-314
indicate--the--maximum--houriy-compensation-for-fiscat-years
ending-dune-38;-1986y~and-Jdune-36+-19877;-for-those-empioyeea

in-tiquor—store-occupations—who-have-cotiectively--bargained
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separate-ctassification-and-pay-piana-
ttt}-fhe-compensation-of-each-empioyee-on—the-first—day
ef-—the-first-pay-perisd-in-fiseat-year-1986-o0r-19897-as-the
case-may-ber-shaii-be-that-ameunt-—which-corresponda-to--that
grade-eceupied-on-the-tast-day-ef-the-preceding-£iscai-yesars

ter{b) (i) The pay schedules provided in 2-18-315
indicate the maximum hourly compensation for fiscal years
ending June 30, 1986, and June 30, 1987, for employees in
apprentice trades and crafts and other blue-collar
occupations recognized in the state blue-collar
classification plan who are members of wunits that have
collectively bargained separate classification and pay
plans,

{ii} The compensation of each employee on the first day
of the first pay periocd in fiscal year 1986 or 1987, as the
case may be, shall be that amount which corresponds te that
grade occupied on the last day of the preceding fiscal year.

(4) (a) (i) No member of a bargaining unit may receive
the amounts indicated in the respective pay schedules
provided in 2-18-311 through 2-18-313 and 2-18-315 until the
bargaining unit of which he is a member ratifies a
completely integrated collective bargaining agreement
covering the biennium ending June 30, 1987.

(ii) In the event that negotiation and ratification of

a completely integrated collective bargaining agreement as

-7~ HB 562

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0562/02

required by subsection (4}{a)(i) of this section are not
completed by July 1, 1985, retroactivity to that date may be
negotiated.

{iii) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4})}{a)(i) of this section are not
completed by July 1, 1985, members of the bargaining unit
involved will continue to receive the compensation they were
receiving as of June .0, 1985.

{b) Metheds ¢ administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in 2-18-313 through and 2-18-315
may be provided for in collective bargaining agreements.

{S) The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in 2-18-311 through 2-18-313 and 2-18-315.

(6) The department may authorize a separate pay
schedule For medical doctors if the rates provided in
2-18-311 and 2-18-312 are not sufficient to attract and
retain fully licensed and gualified physicians at the state
institutions.

{?) The department may develop programs which will
enable the department to mitigate problems associated with
difficult recruitment, retention, transfer, or other

exceptional circumstances. Inscfar as the program may apply
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to employees within a collective bargaining unit, it shall
be a negotiable subject under 39-31-305."

Section 5. Section 2-18-304, MCA, is amended to read:

“2-18-304. Longevity allowance. (1) In addition to the
compensation provided for in 2-18-311, 2-18-312, 2-18-313,
2-18-314; or 2-18-315, each employee who has completed 5
years' of uninterrupted state service shall receive the
larger of $10 a month or 10% of the difference between the
base compensation for his grade and step (where applicable)
and the base compensation for the next highest grade and
corresponding step (where applicable) multiplied by the
number of completed, contiguous 5-year periods of
uninterrupted state service. Service to the state is not
interrupted by authorized leaves of absence.

{2) (a) For the purpose of determining years of
service under this section, an employee must be credited
with 1 year of service for each period of:

(i) 2,080 hours of service following his date of
employment; an employee must be credited with 80 hours of
service for each biweekly pay pericd in which he is in a pay
status or on an authorized leave of absence without pay,
regardless of the number of hours of service in the pay
period; or

{ii) 12 uninterrupted calendar months following his

date of employment in which he was in a pay status or on an
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authorized leave of absence without pay., regardless of the
number of hours of service in any cne month. An emplcoyee of
a school at a state institution or the university system
must be credited with 1 year of service if he 1is employed
for an entire academic year.

(b} State agencies, other than the university system
and a school at a state institution, shall wuse the method
provided in subsection (2)(a}(i) to calculate years of
service under this section.”

Section 6. Section 2-i18-305, MCA, is amended to read:

"2-18-305. Allocation between wages and group
benefits. (1) The dollar amounts shown in the respective pay
schedules provided in 2-18-311, 2-18-312, 2-18-313,
2-18-3147 or 2-18-315, as the case may be, represent the
maximum amount allocated by the state for wages and group
benefits, exclusive of longevity as defined in 2-18-304.
Except as provided in subsection (2) of this section, that
amount specifically allocated for group benefits shall be
determined by 2-~18-703. An employee who elects not to be
covered by a state employee group benefit plan will receive
as wages the amcunt shown in the appropriate pay schedule
less the state contribution for group benefits as determined
by 2-18-703.

{2) Employees may, through collective bargaining,

determine the allocation of the amounts shown in the pay

-10- HB 562



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0562/02

schedules provided in 2-18-312, 2-18-312, 2-18-313,
2-18-31t47 or 2-18-315, as the case may be, between wages and
group benefits, except that in no case may the group
benefits allocation be less than the amounts provided in
2-18-703."

Section 7. Section 16-1-103, MCA, is amended to read:

"l16-1-103. Policy as to retail sale of liguor. It is
the policy of the state that it is necessary to further
regulate and control the sale and distribution of alcoholic
beverages within the state and to ensure the entire control
of the sale of liquor in the department of revenue. It is
advisable and necessaryr-in-additien-to-the-operation~of-the
state~iiguer-stores—now-provided-by-}aws that the department
be empowered and authorized to grant licenses to persons
qualified under this code to sell liguor purchased by them
at the state ltquor-steres warehouse at retait the posted
price in accordance with this code and under rules
promulgated by the department and under its strict
supervision and control and to provide severe penalty for
the sale of liquor except by-and-in-state-liquor-stores—-and
by persons licensed under this code. The restrictions,
regulations, and provisions contained in this code are
enacted by the legislature for the protection, health,
welfare, and safety of the people of the state.”

Section 8. Section 16-1-105, MCA, is amended to read:
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"16-1-105. Divisions of code. This code is divided
inte six chapters. Chapter 1 relates to the authority of
the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to

the eatabiishment--of--state--stores--and--the-—keeping--and

aetting--of-—ttquers price of liquor and-the-sale-ocf-tabie
wine. Chapter 3 relates to the contrel of liquor, wine, and
beer. Chapter 4§ relates to license administration. Chapter 5
relates to identificetion cards. Chapter 6 relates to
enforcement.”

Section 9. Se_.tion 16-1-106, MCA, is amended to read:

"16-1-106. Definitions. As wused in this code, the
following definitions apply:

$33--LAgency-—agreementi-means-an-agreement—between-the
department-and-a—-persen--appointed--to-—-seli--iigquor--as--a
commissten-merehant-rather-than-as-an-empioyees

t23{1) *"Alcchol" means ethyl alcohol, also called
ethanol, or the hydrated oxide of ethyl.

+3¥(2) "Alcocholic beverage" means a compound produced
and sold for human consumption as a drink that contains more
than .5% of alcchol by volume,

t4¥(3) "Beer" means a malt beverage containing not
more than 7% of alechel by weight.

¢5¥{(4) "Beer importer" means a person other than a

brewer who imports malt beverages,
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t63¥(5) "Brewer" means a person who produces malt
beverages.

+?+(6) “Department" means the department of revenue.

t84(7) "Immediate family" means a spouse, dependent
children, or dependent parents.

t9+(8) “Import" means to transfer beer or table wine
from outside the state of Montana into the state of Montana.

+30%(9) “Industrial use"” means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regulations of 27 CFR,

t%3¥{10) "Liguor" means an alcoholic beverage except
beer and table wine.

t323(11) "Malt beverage" means an alcoholic beverage
made by the fermentation of an infusion or decoction, or a
combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of wunmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

t¥3¥(12) "Package" means a container or receptacle used
for holding an alcoholic beverage.

{13) "Package store" means a store that sells liquor,

beer, and table wine at retail for off-premises consumption
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only.

(14) “"Posted price" means the retait wholesale price of

paid by licensees for liguor and-tabie-wine purchased from

the state warehouse. The term includes the price as fixed

and determined by the department, costs incurred in shipping

the liguor and-tabie-wine to the warehouse, and in-addicien

thereto-an-excise-and-ticense-tax-as any taxes provided in

this code. The term does not include costs incurred in

shipping the ligquor or-tab}e-wine toc the retailer.

(15) "Proof gallon" means a U.S. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol
by volume.

(16) “Public place" means a place, building, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

t17) "Retail all-beverages license" includes a retail

tavern all-beverages license, retail resort all-beverages

license, or retail public airport all-beverages license but

does not include a package store license.

++¥+(18) "Rules” means rules published by the
department pursuant to this code.

t18y-45tate-iquer-£facititys-means-a-£facirtity-owned—-or
under—---centroi-—-ef--the—-department--for--the- -purpsse--of
receivingy--storingy;--transportings--or-—seitting---ateshoiie

beverages~
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t19y-l8tate-tiquer—store-means-a-retati-store-sperated
by--the--deparement--in-—-accordance--with--this-code-far-the
purpese-of-selting-tiquors

{(19) "State warehouse"” means the state warehouse

operated by the department through which a package store

licensee and a retail all-beverages licensee with a state

warehouse purchasing endorsement may purchase liguor and

tabte-wines,

(20) "Storage depot” means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

{21) "Subwarehouse” means a building or structure owned
or operated by a 1licensed beer wholesaler or table wine
distributor, located at a site in Montana other than the
site of such beer wholesaler's or table wine distributor's
warehouse or principal place of business, and used for the
receiving, storage, and distribution of beer or table wine
as permitted by this code.

{22) "Table wine" means wine as defined below which
contains not more than 16% alecohcl by volume.

(23) "Warehcuse" means a building or structure located

in Mcntana owned or operated by a licensed beer wholesaler
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or table wine distributor for the receiving, storage, and
distribution of beer or table wine as permitted by this
code.

{24) "Wine" means an alcoholic beverage made Erom or
containing the normal alcoholic fermentation of the juice of
sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the usual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but ncc more than 24% of alcochol by volume.
Wine may be ameliorat. 4 to correct natural dJdeficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. Othe: alcoholic beverages not defined as above
but made in the manner of wine and labeled and sold aa wine
in accordance with federal regulations are also wine.,*

Section 10. Section 16-1-202, MCA, is amended to read:

"16-1-202. Preparations not subject to code. (1)
Subject to the provisions of this section, nothing in this
code shall, by reason only that such preparation contains
alcohol, prevent the manufacture, sale, purchase, or
consumption of any:

{a} extract, essence, or tincture or other preparation
containing alcohol which is prepared according to a formula
of the United States Pharmacopceia or according to a formula

approved of by the department; or
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(b) proprietary or patent medicine prepared according
to a formula approved of by the department.

(2) The department, if of opinion that any such
proprietary or patent medicine, extract, essence, tincture,
or preparation which contains alecohol or any other
preparation of a solid, semisolid, or liguid nature
containing alcohol which, or any extract from which, can be
used as a beverage or as the ingredient of any beverage, may
prohibit the sale thereof by retail within the state or the
possessicon of the same for sale by retail within the state,
except by-a-state-tiquer-store-or by persons duly licensed
by the department to keep and sell the same by at retail in
accordance with this code and the---regquiations—-—made

thereunder rules adopted by the department.

{3) The department shall notify the manufacturer or
vendor of such proprietary or patent medicine, extract,
essence, tincture, or preparation of the prohibition."

Section 11, Section 16-1-301, MCA, is amended to read:

"16-1~-301. Administration of code. The department
shall have the powers and duties to administer the Montana
Alcoholic Beverage Codey—-inciuding--the--general-contreils
management;-and-snperviston-cf-ati-state-tiquor-stores."”

Section 12. Section 16-1-302, MCA, is amended to read:

“16-1-302. Functions, powers, and duties of

department. {1) The department shall have the following

-17- HB 562

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0562/02

functions, duties, and powers:

f3¥(a) to buy, import, have in its possession for

sale, and sell through the state warehouse liquors and-tabie

wine to package store licensees and retail tavern

all-beverages licensees with state warehouse purchasing

endorsements in the manner set forth in this code;
t2¥{b) to control the possession, sale, and delivery
of liquors in accordance with the provisions of this code;
t33~-to-determine—the-municipatitima-within-which-state
rtquor-—stores—shati-be-escabiished-througheut—the-seate-and
the-situation-of -the-steres-within-every-such--muntcipatieys
t4y({c) to buy or lease, furnish, and equip any one

building er and buy or lease land required for the operation

of the state warehouse under this code;

t5)--to-buy-or-iease-ait-piants-and--equipment--it——may
consider--necessary--and--useful-in-carrying-inte-affece-the
objects-and-purposes-of-this-cedes;

t63{d) to employ stere--managers a state warehouse

manager and aise every officer, investigator, clerk, or
other employee required for the operation or carrying out of
this code and to dismiss the same, £ix their salaries or
remuneracion, assign them their title, define their
respective duties and powers, and to engage the service of
experts and persons engaged in the practice of a profession,

if deemed expedient;
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t7+{e) to determine the nature, form, and capacity of
all packages to be used for containing liquor kept or so0ld
under this code;

{83(f) to grant and issue 1licenses under and 1in
pursuance to this code;

¢2r(g) without in any way limiting or being limited by
the foregoing, to do all such things as are deemed necessary
or advisable by the department for the purpose of carrying
into effect the provisions of this code or the rules made

thereander of the department.

{2) The department may operate only one state

warehouse under this code."

Section 13. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

(2) Without thereby 1limiting the generality of the
provisions contained in subsection (1) hereof, it is
declared that the power of the department to make rules in
the manner set out in that aubsection shall extend to and
include the following:

(a) regulating the equipment and management of the
state stores-and-warehouses-in-which-itiquor-or-tabie-wine—is

kept-or-sold warehouse and prescribing the books and records
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to be kept therein;

(b) prescribing the duties of the employees of the
liquor division and regulating their conduct while in the
discharge of their duties;

te}--geverning--the—-purchase---of---tiquer---and-—-the
Eurnishing——eE—iiquet—te—staee—stereSﬁestabiished—undef-this
codesr

fd?——determining—the—cias:esf-varietiesT-and'hrands—Aof
tiquor—-and--table--wine--to--be-—kept-for-sate-at-any-state
staresr

tey--prescribi ig7-—subject--to—-this-—coder~-the-—hours
during--whieh-seate-tiquor-stores-shati-be—kept-open-for-the
sate~-af-aiconoiic-beveragess

¢f¥{c) providing for the issuing and distributing of
price lists showing the posted price to be paid by
purchasers licensees for each class, variety, or brand of
liquor and--table--wine——kept--for--sate--unnder—-this--code

purchased from the state warehouse;

t9¥(d) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditiona in permits and licenses issued and granted under
this code;

th}¥{e) prescribing the form of records of purchase of
liquor and-tadie-wine and the reports to be made thereon to

the division and providing for inspection of the records so
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kept:

t¥¥(f} prescribing the manner of giving and serving
notices required by this code or the rules thereunder;

+3¥{g} prescribing the fees payable in respect of
permits and licenses issued under this code for which no
fees are prescribed in this code and prescribing the fees
Eor anything done or permitted to be done under the rules
made thereunder;

tik¥{h) prescribing, subject to the provisions of this
code, the conditions and qualifications necessary for the
obtaining of a liquor or beer 1license and the books and
records to be kept and the returns to be made by the
licensees and providing for the inspection of such licensed
premises;

tt¥{(i) specifying and describing the place and the
manner in which liquor or beer may be lawfully kept or
stored;

tm¥(j) specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and
brewers shall deliver liquor under this code and the time
and periods when and the manner, methods, and means by which
liquor, under this code, may be lawfully conveyed or
carried;

tny(k) governing the conduct, management, and

equipment of any premises licensed to sell ligquor or beer
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under this code;

to¥(l) providing for the imposition and collection of
taxes and making rules regpecting returns, accounting, and
payment of the taxes to the department.

(1) Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject to the
restrictions set out in subsection (1) herecf, shall have
the power to make rules respecting such act, matter, or
thing."

Section 14, Section 16-1-304, MCA, is amended to read:

"16-1-304. Prohibited acts within division. (1) No
officer or employee of the liquor divisiony-tneiuding--these
engaged-in-the-sate-of-liquor-at-the-various-state-liquer-or
table--wine-stores; may be directly or indirectly interested
or engaged in any other business or undertaking dealing in
ligquor or-tabie-wine, whether as owner, part owner, partner,
member of syndicate, shareholder, agent, or employee and
whether for his own benefit or in a fiduciary capacity for
some other person.

(2) No member or employee of the division or any
employee of the state may solicit or receive directly or
indirectly any commission, remuneration, or gift whatsoever

from any person or corporation having sold, selling, or
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offering 1ligquor er-—tabie--wine for sale to the state or
division pursuant to this code.

(3) No person seliing or cfEfering for sale to or
purchasing ligquor or table wine from the state liquor
division may either directly or indirectly offer to pay any
commission, profit, or remuneration or make any gift to any
member or employee of the division, to any employee of the
state, or to anyone on behalf of such member or employee,

{4) The prohibition contained in subsection (3) of
this section does not prohibit the division from receiving
samples of liquor or table wine for the purpose of chemical
testing, subject to the following limitations:

(a) Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributor or any other
person, firm, or corporation proposing to sell any liguor or
table wine to the Montana liquor division shall submit,
without cost to the division prior to the criginal purchase,
an analysis of each brand and may submit a representative
sample not exceeding 25 £luid ounces of such merchandise to
the division.

{b) When a brand of 1liqueor or table wine has been
accepted for testing by the division, the division shall
forward the sample, unopened and in its entirety, to a

gualified chemical laboratory for analysis.

{c) The division shall maintain written records of all
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samples received. The records shall show the brand name,
amount and from whom received, date received, the laboratory
or chemist to whom forwarded, the division's action on the
brand, and the perscn to whom delivered or other final
disposition of the sample.

(5) No liquor, wine, or other alcoholic beverage may
be withdrawn Erom the reguiar state warehouse inventory or
from—-the—state-iigquor-steres-of-the-Montana—tiquer-division

for any purpose other chan sale by the state to licensees at

the prevailing state retatd--prices posted price or for
destroying damaged or defective merchandise. The division
shall maintain a written record including the type, brand,
container size, number of bottles or other units, signatures
of witnesses, and method of destruction or other disposition
of damaged or defective gtate warehouse or-state-store
merchandise."

Section 15. Section 16-1-401, MCA, is amended to read:

“16-1-401., Liquor excise tax. (1) The department |is
hereby authorized and directed to charge, receive, and
collect at the time of the sale and delivery of any liguor
as authorized under any provision of the laws of the state
of Maontana an excise tax at the rate of+

tay--164-of-the-retait-setiing-price-on-aii-tiquer-soid
and-deliverad-in—the-state-by-a-company--that--manufactareds

distitiedy--rectified;--bottiedy-or-preocessedr-and-sotd-more
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than-2007866-proef--gationa--cf--liquar--—nationwide--in--the
catendar--year—-preceding—-imposttion-of-the-tax-pursuant-to
thias-seetions
tb¥——13-B%-of-the-retati-seiting-price—-on—-ati--tiquer
aotd---and---deitivered——in--the—-state--by--a--company--that
nanvfacturedy-diatilindr-rectifiedrs-boteimd;--or--processedsy
and-—soctd--not--more~--than—-2887889--proof-gations-of-1iquor
nationwide-in-the-catendnr-year-preceding-imposition-of--the
tax-pursuant-to-this-seetion $1.75 a liter.

(2) The department shall retain the amount of such
excise tax received in a separate account and shall deposit
with the state treasurer, to the credit of the general fund,
such sums collected and received not later than the 10th day
of each and every month."

Section 16. Section 16-1-402, MCA, is amended to read:

"16-1-402, Payment of excise tax by carriers. (1)
Every airline or railroad operating in the state of Montana
and selling liquor purchased outside this state for
consumption within this state shall pay to the department
the excise taxes and state markup which would be applicable
to such liguer if purchased from the state Iliquoer--store
warehouse.

(2) The amount of such excise taxes and state markup
payable shall be determined by multiplying the following

Eactors:
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{a) the average liquor used per departure;

(b) the number of departures from Montana on which
liquor is served;

(c) the ratio of Montana revenue passenger miles to
system revenue passenger miles; and

{d) the applicable excise tax and state markup rates.

(3) From said product, the carrier shall subtract the
amount of excise taxes and state markup on purchases of
liguor made within this state.”

Section 17. Section 16-1-404, MCA, is amended to read:

"16-1-404. License tax on liquor -- amount --
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liquor under any
provisions of the laws of the state of Montana a license tax
at the rate of+

tay——18%-of-the-retati-selling-price-on-ati-tiguer—ssid
and-deitvered-in-the-state-by-a-company--that--manufactureds
distitiedr--reectifiedy--bottiedr-or-processed;-and-socld-mare
than-200;008-proof--galtiens—-ef--liquer-~nationwide-—-in--the
eatendar--year-—-preceding--impasieten-sf-the-tax-pursuant-to
this-sections

th}--8:6%-of-the-retait-setting--price--on--aiit--liquer
8old---and---detivered--in-——-the-—-stace--by-—a--cempany--that

mannfactured;-distitted;-rectifiedy-potttndy—-or--procesaseds;
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and--acid--net--more—-than--2007;668-procf-gaiions-of-lique=
nationwide-in-the-catendar-year-preceding-imposition-of-—the

tax-pursuant-ets-rhis-seetton 65 cents a liter.

(2) The 1license tax shall be charged and collected on
all liquor brought into the state and taxed by the
department. Phe--retati~-setiing-price-shaii-be-computed-by
adding-to-the-coat--of--said--tiquor-—the--state--marknp--as
designated--by--the--departments The license tax shall be
figured in the same manner as the state excise tax and shall
be in additicn to said state excise tax. The department
shall retain in a separate account the amount of the license
tax so received. Thirty percent of these revenues are
statutorily appropriated, as provided in 17-7-502, to the
department and shall be allocated to the counties according
to the amount of liquor purchased in each county to be
distributed to the incorporated cities and towns, as
provided in subsection (3). Four and one-half percent of
these revenues are statutorily appropriated, as provided in
17-7-502, and shall be allocated to the counties according
to the amount of liquor purchased in each county, and this
money may be used for county purposes. The remaining
revenues shall be deposited in the state special revenue
fund to the credit of the department of institutions for the
treatment, rehabilitation, and prevention of alcoholism.

Provided, however, in the case of purchases of liquor by a
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retail liguor licensee for use in his business, the
department shall make such regulations as are necessary to
apportion that proportion of license tax so generated to the
county where the licensed establishment is located, for use
as provided in 16-1-405. That proportion of the license tax
is statutorily appropriated, as provided in 17-7-502, to the
department, which shall pay quarterly to each county
treasurer the propeortion of the license tax due each county
to be allocated to the incorperated cities and towns of the
caunty.

(3) The 1licerse tax proceeds allocated tec the county
under subsection (2) for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of funds to the cities and
towns shall be based on the proportion that the gross sale
of liquor in each city or town is to the greoss sale of
liquor in all of the cities and towns of the county.

{4) The license tax proceeds that are allocated to the
department of institutions for the treatment,
rehabilitation, and prevention of alcoholism shall be
credited quarterly to the department of institutions. The
legislature may appropriate a portion of the license tax
proceeds to support alcohol programs. The remainder shall be

distributed as provided in 53-24-206."
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Section 18. Section 16-2-103, MCA, is amended to read:

"16-2-103. Duplicate invoices of sales required. (1)
The state 1iquor--store warehouse shall, upon each sale of
liguor to any licensee, issue a duplicate invoice of the
liquor purchased, as provided by the department, a copy of
which shall be delivered to the licensee and one copy
retained at such seere warehouse.

(2) The invoice shall show the date of purchase, name
of employee making the sale, the quantity of each kind of
liquor purchased, the price paid therefor, the name of the
licensee, and the number of the license, with such other
information as may be required by the department.

{(3) The Llicensee shall keep and retain his duplicate
invoice of all purchases made by him from the state liquer
stere warehouse, which shall at all times be subject to
inspection by the duly authorized officers, agents, and
employees of the department.”

Section 19. Section 16-2-106, MCA, is amended to read:

"16-2-106. Purchase price in advance. A--satore The

state warehouse manager and other authorized state warehcuse

employees may sell to any person licensee such liguor as
that person licensee is entitled to purchase in conformity
with the provisions of this code and the rules made
thereunder, provided that no delivery shall take place until

the purchaser has paid the purchase price."
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Section 20. Section 16-2-107, MCA, is amended to read:
"16-2-107. No open liguor container or ligquor
consumption on premises of state package store. No efficery

cterky--or-agent-of-che-deparement person owning or employed

in a state package store shall allow any liquor container to
be opened on the premises of a-state the store or allow any
liquor to be consumed on the premises of a-state the store,
nor shall any person cpen a ligquor container or consume any
liquor on such premises."

Section 21. Section 16-2-108, MCA, is amended to read:

"16-2-108. Disposition of money received. All moneys
received from the sale of liguor at the state tiques——-stores
warehouse shall be deposited in the enterprise fund in the
state treasury to the credit of the department. The
department is hereby authorized to purchase liquor from
moneys deposited te its account in the enterprise fund. The
department shall pay from its account in the enterprise fund
its administrative expenses, subject to the limits imposed
by legislative appropriation. No obligation created or
incurred by the department may ever be or become a debt or
claim against the state of Montana but shall be payable by
the department sclely from funds derived from the operation
of the state tiquer-seores warehouse, The department shall
pay 1into the state treasury to the credit of the general

fund the receipts from all taxes and licenses collected by
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it and also the net proceeds from the cperation of the state
tiquor-steres warechouse."
Section 22. Section 16-2-203, MCA, is amended to read:
"16-2-203, Department sales to licensees, The

department may sell through tt%-stores the state warehouse

to licensees licensed under this code all kinds of liquor,
wine containing more than 14% alcohol by velume, and
cordials kept in stock, at the posted price therecf-in-the
stere-in-which-the-tiquor-is-sokd. All sales shall be upon a
cash basis.”
Seetisn-237--Section-16-2-382;-MEA;-ia-amended-to-reads
“36-2-382---State distribution sailes:—-Fhe--department

may-—import--and--distribute 3eil--to-licensees one-sr-mere

named-table-wines-to-one-or--mere-—-designated--state—-tiquor
steresy;--in--the--same-manner-as—if-the-eable-wine-contained
morsa-than-i4t-nicohoi-by-voiume 2
Section-24---Section-16-2-383;-MEA;-t9-amended-to-read-
“436-2-363---PBepartment--prehibited--from——engaging---in
unfatr-—competitionr--tiy-Fhe-department; in-engaging-in-the
retail wholesaie sate-of-tablie-wine to-iicenseesy is-subijeet
to-the-provisions-of-Fitle-387-chapter—id4v-parta-—-i--and--2;
excepb---~those--—-provisions---retating--to--enforcement--and
penaltiess
t2}--A-perassn-aggrieved-by-a-viotation-ef-this--section

by--the--department—-may~-maintain--an--action-to-enjoin-the
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atteged-violation-and-for-the-recovery--cf--damages--in--the
disktrict—-court-of-the-district-where-the-conduct~cempteined
of-occurred-sr-whare-che-deparementis—-prineipal--affice——1is
teentedl

Section 23, Section 16~3-103, MCA, is amended to read:

"16-3-103. Unlawful sales solicitation or advertising
-~ exceptions. (1) No person within the state shall:

(a) canvass for, receive, take, or solicit orders for
the purchase or sale of any ligquor or act as agent or
intermediary for the sale or purchase of any liguor or hold
himself out as suvch agent or intermediary unless permitted
to do sc under rules that shall be promulgated by the
department to govern such activities;

{b) canvass for or solicit orders for the purchase or
sale of any beer or malt liquor except in the case of beer
proposed to be sold to beer licensees duly authorized to
sell beer under the provisions of this code;

{c) exhibit, publish, or display or permit to be
exhibited, published, or displayed any form of advertisement
or any other announcement, publication, or price list of or
concerning liquor or where or from whom the same may be had,
obtained, or purchased unless permitted to do so by the
rules of the department and then only in accordance with
such rules.

(2} This section shall not apply to:
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{a) the departmenty or any act of the departmenty--any
state-tiguor-stere; or

(b) the receipt or transmission of a telegram or
letter by any telegraph agent or operator or post-office
employee in the ordinary course of his employment as such
agent, operator, or employee."

Section 24. Section 16-3-106, MCA, is amended to read:

"16-3-106. Conveyance of liquors =-- opening liquor
during transit forbidden. (1) It shall be lawful to carry or
convey liquor te--any--atate-store-and to and from any the
state warehouse or-depot established by the department for
the purposes of this code, and when permitted to do so by
this code and the rules made thereunder and in accordance
therewith, it shall be lawful for any common carrier or
other person to carry or convey tiquor-soid-by-a-vendor-from
a-setate-store-or beer, when lawfully sold by a brewer, from
the premises wherein such beer was manufactured or from
premiges where the beer may be lawfully kept and sold to any
place to which the same may be lawfully delivered under this
code and the rules made thereunder.

{2) No common carrier or any cother person shall open,
break, or allow to be opened or broken any package or vessel
containing liquer or drink or use or allow to be drunk or
used any liquor therefrom while being carried or conveyed."”

Section 25. Section 16-3-401, MCA, is amended to read:
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"16-3-401. Public policy. The public policy of the
state of Montana is to matntain-a-system-fer-the-importation
and-sate-of-wine-by--the--state--through the state iiguer
£acitities warehouse and provide for, regulate, and control
the acguisition, importation, and distribuytion of table wine
containing not more than 14% alcochol by volume by licensed
wine distributors and-the-seate.”

Section 26. Section 16-4-201, MCA, is amended to read:

"16-4-201. Aii-beverages Retail tavern all-beverages

license quota. (l) Except as otherwise provided by law, a
license to sell ligquor, beer, and wine at retail for both

on-premises and off-premises consumption (am a retail tavern

all-beverages license) in accordance with the provisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a fit and
proper person to sell such beverages, except that the number
of retail tavern all-beverages licenses that the department
may issue for premises situated within incorporated cities
and incorporated towns and within a distance of 5 miles from
the corporate 1limits of such cities and towns shall be
determined on the basis of population prescribed in 16-4-502
as follows:

(a) 1in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits

of such towns, not more than two retail tavern all-beverages
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licenses;

{b) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate limits of

such cities and towns, three retail tavern all-beverages

licenses for the first 1,000 inhabitants and one retail

tavern all-beverages 1license for each additional 1,000

inhabitants;
(c}) in incorporated «cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits

thereof, five retail tavern all-beverages licenses for the

first 3,000 inhabitants and one retail tavern all-beverages

license for each additional 1,500 inhabitants.

{2) The number of the inhabitants in such cities and
towns, exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereof, shall govern the number of retail tavern
all-beverages licenses that may be issued for use within
guch cities and towns and within a distance of 5 miles from
the corporate 1limits thereof. If two or more incorporated
municipalities are situnated within a distance of 5 miles
from each other, the total number of retail tavern
all-beverages licenses that may be issued for use in both of
such municipalities and within a distance of 5 miles £rom

their respective corporate limits shall be determined on the
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basis ot the combined populaticons of both of such
municipalities and may not exceed the foregoing limitations.
The distance of 5 miles from the corporate limits of any
incorporated city or incorporated town shall be measured in
a straight line from the nearest entrance of the premises
proposed for licensing tc the nearest corporate boundary of
the city or town.

(3) Retail tavern all-beverages licenses of issue on
March 7, 1947, and retail tavern all-beverages licenses
issued under 16-4-20¢, which are in excess of the foregoing
limitations shall be renewable, but no new licenses may be
issued in violaticn of such limitations.

(4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)

retail tavern all-beverages license to an enlisted men's,

noncommissioned officers', or officers' club located on a
state or federal military reservation on May 13, 1985, or to
any post of a nationally chartered veterans' organization or
any lodge of a recognized national fraternal organization if
such veterans' or fraternal organization has been in
existence for a period of 5 years or more prior to January
1, 1949,

(5} The number of retail tavern all-beverages licenses
that the department may issue for use at premises situated

ocutside of any incorporated city or incorporated town and
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outside of the area within a distance of 5 miles from the
corporate 1limits thereof may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county."

Section 27. Section 16-4-202, MCA, is amended to read:

"16-4-202. Ressre Retail resort all-beverages

licenses. {1) It is the intent and purpose of this section
to encourage the growth of guality recreational resort
facilities 1in undeveloped areas of the state and to provide
for the orderly growth of existing recreational sites by the
establishment of resort areas within which retait--iiquer

licenses to sell liquor, beer, and wine at retail for both

on-premises and off-premises consumption (a retail resort

all-beverages license) may be issued by the department under

the terms and as more particularly prescribed below. In
addition to the licenses as otherwise set forth in this
code, the department may issue retail resort retati-triquer
all-beverages licenses in a resort area.

{2) For the purposes of this section, a resort area is
defined as a recreational facility meeting the
gqualifications determined by the department as hereinafter
provided.

{3) The department shall determine that the area for

which licenses are to be issued is a rescort area, such
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determination to be made under and pursuant to rules to be
first promulgated on or before December 31, 1975.

{(4) In addition to the other requirements of this
code, a resort area, for the purposes of qualification for
the issuance of retail resort retuii——iiquor——iicen:e

all-beverages licenses, must have a current actual valuation

of regort or recreational facilities, 1including 1land and
improvements thereon, of not less than $500,000, at least
half of which wvaluation must be for a structure or
structures within the resort area, and must be under the
sole ownership or control of one person or entity at the
time of the filing of the resort area plat referred to in
subsection (5) of this section. The word controt “control®
shall mean lands held under lease, option, or permit.

{5) The rescort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within
the rescort area, which plat must be verified by the resort
developer or landowner and filed with the department prior
to the filing of any applications by individuals for
licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which retail resort
retati--tiquor all-beverages licenses are to or may be

located. A master plan for the development of the area may
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be filed by the resort developer in satisfaction of this
section.

{6) Upon such filing the department shall forthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the facility proposed by the resort
developer o©or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior to
the date of the hearing, the department shall publish notice
therecE, with a description of the location of the proposed
resort area, in a newspaper published in the county or
counties in which the resort is located, once a week for 4
consecutive weeks. Each resort developer or landowner
shall, at the time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

(7) Persons may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

(8) Within 30 days of the hearing, the department
shall accept or reject the plat. If rejected the department
must state its reasons and set forth the conditions, if any,
under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

(9) Once filed with the department, the boundaries of
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a resort may not be changed without full hearing as above
provided and the prior approval of the department, which
approval shall be according to public convenience and
necessity,

{10) ta) When the department has accepted a plat and a
given rescrt area has been determined, applicaticns may then
be Ffiled with the department by persons for the issuance of
retail resort reeati-iigquor all-beverages licenses within
the resort area.

{b) Each appl .ant must submit plans showing the
location, appearancs, and fleor plan of the premises for
which application for a license is made.

fe} If ar. applicant cotherwise qualifies for a retail
regsort all-beverages license but the premises to be licensed
are still in construction or are otherwise incomplete at the
time of such application, the department ghall issue a
letter stating that the license will be issued at such time
as the gualifications for a licensed premises have been met,
setting forth such time limitations and requirements as the
department may establish.

(11) In addition to the restrictions on sale or
transfer of a license as provided in 16-4-204 and 16-4-404,
nc retail resort retaii-liquer all-beverages license may be
sold or transferred for operation at a location o¢utside of

the boundaries of the resort area.
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(12) A retail regort retatl--iigquer all-beverages
license shall not be subject toc the quota limitations set
forth in 16-4-201, and if the Fequirements of this section
have been met, a retail resort retaki--iiguer all-beverages
license shall be issued by the department on the basis that
the department has determined that such license is justified
by public convenience and necessity, in accordance with the
procedure required in 16-4-207."

Section 2B. Section 16-{4-204, MCA, is amended to read:

"16-4-204. Transfer of retail tavern all-beverages

license -- retail all-beverages catering endorsement --

state warehouse purchasing endorsement. (1) (a) Except as

provided in subsection (1)(b), a retail tavern all-beverages

license may be transferred to a new ownership and to a
location outaide the quota area for which it was originally
issued only when the following criteria are met:

(i) the total number of retail tavern all-beverages
licenses in the original quota area exceeded the quota for
that area by at least 25% in the most recent census
prescribed in 16-4-502;

(ii) the total number of retail tavern all-beverages
licenses in the quota area to which the license would be
transferred, exclusive of those issued under 16-4-209(1)(a)
and (1)(b), did not exceed that area's quota in the most

recent census prescribed in 16-4-502:

-41- HB 562

X

11

12

13

14

15

i

17

la

19

20

21

22

23

24

25

HB 0562/02

(A) by more than 33%; or

{(BY in -an incorporated city of more than 10,000
inhabitants and within a distance of 5 miles £from its
corporate limits by more than 43%; and

tiii) the department finds, after a public hearing,
that the public convenience and necessity would be served by
such a transfer.

(b) A license within an incorporated quota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the quota of the retail
tavern all-beverages licenses in the original gquota area,
exclusive of those issued under 16-4-209(1l)(a) and (1}){b),
exceeds the qgueota for that area by at least 25% in the most
recent census and will not fall below that level because of
the transfer.

{c) For &5 vyears after the transfer of a license
between quota areas under subsection (1)(a), the license may
not be mortgaged or pledged as security and may not be
transferred to another person except for a transfer by
inheritance upon the death cf the licensee.

{d) Once a license is transferred to a new quota area
under subsection (1l}(a), it may not be transferred to
another guota area or back to the original guota area.

(e) A license issued under 16-4-209(1)(a) may not be
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transferred to a location outside the quota area and the
exterior boundaries of the Montana Indian reservation Efor
which it was originally igsued.

{2) ({a) Any retail all-beverages licensee is, upon the

approval and in the discretion of the liquor division,

entitled to a catering endorsement to his retail

all-beverages license toc allow the catering and sale of
alcoholic beverages to persons attending a special event
upon premises not otherwise licensed for the sale of
alcoholic beverages, such beverages to be consumed on the
premises where the event is held.

(b) A written application for a catering endorsement
and an annual fee o©f $250 must be submitted to the
department for its approval.

{c) A written application for each event for which the
licensee intends to provide catering services, the written
approval of the catering application by the sponsor of the
special event, and a fee of $35 must be filed with the
department at least 3 days prior to the event and shall
describe the location of the premises where the event 1s to
be held, the nature of the event, and the period during
which the event is to be held. An A retail all-beverages
licensee who holds an endorsement granted under this
subsection (2) may not receive approval to cater an event of

which he 1is the sponsor. The catered event must be within
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100 miles of the licensee's regular place cof business, If
obtained, the licengee shall display in a prominent place on
those premises, the written approval from the department for
each event which is catered pursuant to this subsection.

(d)y The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences and the
local law enforcement agency that has jurisdiction over the
premiges where the e ent is to be held.

{e) The sale ,f alccholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

(£) The sale of alcoholic beverages purgsuant to a
catering endorsement is subject to the provisions of
16~3-306, unless entities named in 16-~3-306 give their
written approval.

{3) {a) A retail all-beverages licensee is entitled to

an endorsement to his retail all-bheverages license to permit

the licensee to purchase liquor and-tabie-wine from the

state warehguse.

(b} To obtain a stakte warehouse purchasing

endorsement, a licensee must submit a written application

and an annual fee of $400 to the department.”

Section 29. Section 16-4-205, MCA, is amended to read:
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"16-4-205. Limit one license to person --_exceptions

~- business in name of licensee. (1) Ne Except as provided

in subsection (2), nc person shaii* may be issued more than

one retail all-beverages license in any vyear;-with-the
exception-of-a.

(2) {(a) A secured party may be issued an additicnal
retail all-beverages license as the result of a default.
Ssuch a secured party shall transfer ownership of any
additional retail all-beverages license within 180 days of
issuance.

{b) A perscn may be issued both a retail all-beverages

license and a package store license.

{3) No business may be carried on under any license
issued under this chapter except in the name of the
licensee.”

Section 30¢. Section 16-4-207, MCA, is amended to read:

"16-4-207. Notice of

application for retail

all-beverages license -- publication -- protest. (1) When an

application has been filed with the department for a retail
all-beverages license to-seii-atechoitc-beverages-at--retail
or to transfer such license, the department shall promptly
publish in a newspaper of general circulation in the city,
town, or county from which the application comes a notice
that such applicant has made application for such license

and that protests against the issuance of a license to the
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applicant may be mailed to a named administrator in the
department of revenue within 10 days after the final notice
is published. HNotice of application for a new license shall
be published once a week for 4 consecutive weeks. Notice of
application for transfer of a license shall be published
once a week for 2 consecutive weeks. Notice may be
gubstantially in the following form:
NOTICE OF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE

Notice 1s hereby given that on the .... day of ....,
19.., one (name of applicant) filed an application for a
retail all-beverages license with the Montana department of
revenue, to be used at (describe location of premises where
beverages are to be sold), and protests, if any there be,
against the issuance of such license may be mailed to ....,
department o¢f revenue, Helena, Montana, on or before the
e... day of ...., 19...

Dated .... Signed ......

ADMINISTRATOR

(2} PFach applicant shall, at the time of filing his
application, pay to the department an amount sufficient to
cover the costs of publishing the notice.

(3) If the administrator receives no written protests,
the department may issue or transfer the license without

holding a public hearing. If written protests against the
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issuance or transfer of the license are received, the
department shall hold a public hearing at its office in
Helena."

Section 31. Secticn 16-4-208, MCA, is amended to read:

"16-4~208. Airport Retail public airport all-beverages

license. (1) The department of revenue shall 1issue one
retail all-beverages license, to be known as a retail public
airport all-beverages license, for use at each publicly
owned airport served by scheduled airlines and enplaning and
deplaning a minimum total of 20,000 passengers annually
when:

(a) application is made:

(b) wupon finding that this 1license is justified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;
and

(c) following a hearing as provided in 16-4-207.

(2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the
airport may lease the retail public airport all-beverages
license to an individual or entity approved by the
department.

{3) A retail public airport all-beverages license and
all retail 1liguor sales thereunder shall be subject to all

statutes and rules governing retail all-beverages licenses.
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(4) The department of revenue shall issue a retail
public airport all-beverages license to a qualified
applicant regardless of the number of retail all-beverages

licenses already issued within the retail tavern

all-beverages license guota area in which the airport is
situated.”

Section 32. Section 16-4-209, MCA, is amended to read:

"16-4-209. All-beverages license for tribal alecoholic
beverages licensee or enlisted men's, noncommissioned
officers', or offic rs' club. (1) Upon application and
qualification, ths department shall issue am a__ retail
all~beverages license to:

(a) a tribal alcoholic beverages licensee who operates
such business within the exterior boundaries of a Montana
Indian reservation under a tribal license issued prior to
January 1., 1985;

{b) an enlisted men's, noncommissioned officers', or
officers' club located on a state or federal military
reservation in Montana on May 13, 1985.

{2) A 1license -issued under the provisions of
subsection (1) is not subject to the quota limitations of
16-4-201.

{3} Upon application and approval by the department, a
license issued under subsection (l)(a) may be transferred to

another gualified applicant, but such license may only be
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transferred to a location within the guota area and the
exterior boundaries of the Montana 1Indian reservation for
which the license was originally issued.

(4) A license issued under this section is subject to
all statutes and rules governing retail all-beverages
licenses.™"

Section 33. Section 16-4-501, MCA, is amended to read:

"16-4-501. License and permit fees. (1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

(a) each brewer and each beer importer, wherever
located, whose preoduct is sold or offered for sale within
the state, $500; for each storage depot, $400;

(b) each beer wholesaler, §400; each table wine
distributor, $400; each subwarehouse, $400;

{(c} each beer retailer, $200; with a wine license
amendment, an additional $200;

{d} for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption only, either alone or in
conjunction with beer, $200;

te} any unit of a nationally chartered veterans'

organization, $50.
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{2) The permit fee under 16-4-301(1l) is computed at
the rate of $15 a day for each day beer and table wihe are
sold at those events lasting 2 or more days but in no case
be less than $30,.

(3) The permit fee under 16-4-301(2) is $S10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

{4} Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-cnly
license, is 5200.

(6) The annual fee for retail resort retati-iiquor
all-beverages licenses within a given resort area shall be
52,000 for each license.

{7) Each licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

(a) except as hereinafter provided, for each Llicense
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, §$250 for a wunit of a nationally

chartered veterans' organization, $800 FOR A PACKAGE STQORE

LICENSE, and $400 for all other licensees;

{b) except as hereinafter provided, for each license
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in incorporated cities with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles thereof,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans’

organization, $900 FOR A PACKAGE STORE LICENSE, and $500 for

all other licensees;

{c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of S5 miles
thereof, measured in a straight line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $500 Ffor a unit of a nationally

chartered veterans' organization, $1,050 FOR A PACKAGE STORE

LICENSE, and $650 for all other licensees;

{d) for each license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereof, meagured in a straight line from the néarest
entrance of the premises to be licensed to the nearest
boundary of such c¢ity, $650 for a unit of a nationally
chartered veterans' organization and $800 for all other
licensees;

(e) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is

measured in a straight line Erom the nearest entrance of the
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premises to be licensed to the nearest boundary of such city
or town; and where the premises of the applicant to be
licensed are situated within & miles of the corporate
boundaries of two or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town ¢ - incorporated city and any portion of
the incorporated towr or incorporated city 1is without a
5-mile limit, the 1license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(f) an applicant for the 1issuance of an original
license to be located in areas described in  subsection (d)
of this subsection shall provide an irrevccable letter of
craedit from a financial institution that guarantees that
applicant's ability to pay a $20,000 1license fee. A
successful applicant shall pay a one-time original 1license
fee of 520,000 for any such license issued. The one-time
license fee of $20,000 shall not apply to any transfer or
renewal of a license duly issued prier to July 1, 1974. All
licenses, however, are subject to the annual renewal fee.

(8) The fee for one ail-beverage retail public airport

all-beverages license te-a-pubiic--atrpert shall be $800.
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This license is nontransferable.

{9) The fee for issuing a package store license under

{section 1] is:

{a) $i5,000, with a $1,200 annual renewal fee, if the

package store ls in an incorporated city with 10,000 or more

inhabitants or within a distance of 5 miles thereof,

meagured in a gtraight line from the nearest entrance of the

store to be licensed to the nearest boundary of such city;

and

{b) $5,000, with a--$37768 AN annual renewal fee AS

PROVIDED IN SUBSECTION (7)., if the package store is in any

location not covered under subsection (9)(a).

£9)(10) The license fees herein provided for are
exclusive of and in addition to other license fees
chargeable in Montana for the sale of alcoholic beverages.

+38¥(11) In addition to other license fees, the
department of revenue may require a licensee to pay a late
fee of 33 1/3% of any license fee delinguent on July 1 of
the renewal year, 66 2/3% of any license fee delinguent on
August 1 of the renewal year, and 100% of any 1license fee
delinquent on September 1 of the renewal year."

Section 34. Section 16-4-503, MCA, is amended to read:

"16-4-503, City and county licenses -- fees. The city
council of any incorporated town or city or the county

commissioners outside of any incorporated town or city may
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provide for the issuance of licenses to persons to whom a
retail 1license has been issued under the provisions of this
code and may fix license fees, not to exceed a sum equal to
five-eighths of the fee for am a retail all-beverages
license or 100% of the fee for a beer or beer-and-wine
license cocllected by the department from such licensee under
this code."

Section 35. Section 16-6-107, MCA, is amended to read:

"16-6-107. Disposal of forfeited alcoholic beverages
-— report. {1) In every case in which a court or hearing
exaﬁiner makes any order for the forfeiture of alcoholic
beverages under any of the provisions of this code and in
every case in which any claimant to an alcoholic beverage
under the provisions of 16-6-105 or 16-6-106 fails to
eatablish his claim and right thereto, the alcoholic
beverage in gquestion and the packages in which the alcocholic
beverage is kept shall be delivered to the department. The
department shall determine the market wvalue of each
forfeited alcoholic heverage which is found to be suitable
for sale in the state liquer—seores warehouse and shall pay
the amount so determined to the state treasurer after
deducting therefrom the expenses necessarily incurred by the
department for transpoerting the forfeited alcoholic beverage
to the state itiguer--warehemses warehouse. The alcocholic

beverage suitable for sale shall be taken into stock by the
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department and sold under the provisions of this code. All
alcoholic beverages found tc be unsuitable for sale in the
state 3Yiquer--atores warehouse shall be destroyed by the
department,

(2) In every case in which an alcoholic beverage is
seized by a peace officer, it shall be his duty to make or
cause to be made to the department a report in writing of
the particulars of such seizure."

Section 36. Section 16-6-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages -- when unlawful. (1) Except as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale or,
directly or indireectly or upon any pretense or upon any
device, sell or offer to sell or, in consideration of the
purchase or transgfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other perscn any liguor.

(2) No person shall have or keep any liquor within the
state which has not been purchased Ffrom the state of
Montana. Nothing in this code shall prohibit any person
entering this state from any other state ar from any Foreign
country from having in his possession not to exceed 3 wine
gallons of alcoholic 1liquor or beer which liquor or beer

shall have been purchased in another state or foreign
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country, but no person claiming to have so entered the state
shall at any time have in his possession more than 3 wine
gallons of intoxicating liquor which shall not have been
purchased from a state iiquer--store licensee, This
subsection shall not apply to the department or to the
keeping or having of liquor by brewers, distillers, and
other persons duly licensed by the United States for the
manufacture of such liquor or to the keeping or having of
any proprietary or pa.ent medicines or of any extracts.,
essences, tinctures, or preparations where such having and
keeping is authori-zed by this code.

(3) Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of liquor seized
under execution or other judicial or extrajudicial process
or to gsales under executions or other judicial or
extrajudicial process to the department or, in the case of
beer, to a brewer, beer licensee, club licensee, or canteen
licensee.

(4) Except as provided in this cede, no person shall,
within the state, by himself, his clerk, servant, or agent:

{a) attempt to purchase any alcoholic beverage;

(b) directly or indirectly or upon any pretense or
device, purchase any alcoheolic beverage; or

{c) in censideration of the sale or transfer of any

property or for any other consideration or at the time of
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the transfer of any property, take or accept from any other
person any alcoholic beverage."

Section 37. Section 16-6-303, MCA, is amended to read:

"16-6-303. sSale of ligquor not purchased from state
store warehouse forbidden -- penalty. It is unlawful for any
licensee to sell cor keep for sale or have on his premises
fcr any purpose whatever any liquor except that ORIGINALLY
purchased from the state %iquer-store warehouse, and any
licensee Ffound in possession of or selling and keeping for
sale any liquor which was not ORIGINALLY purchased from a
the state ttquer-sesre warehouse shall, upon conviction, be
punished by a fine of not less than $500 or more than
$1,500, by imprisonment for not less than 3 ﬁonths or more
than 1 year, or by both such fine and imprisonment. If the
department is satisfied that any such liquor was knowingly
sold or kept for sale within the licensed premises by the
licensee or by his agents, servants, or employees, the
department shall immediately revoke the license. A LICENSEE

MAY PURCHASE LIQUOR FROM ANOTHER LICENSEE IF THE LIQUOR WAS

ORIGINALLY PURCHASED FROM THE STATE WAREHQUSE."

NEW SECTION. Section 38. Sale of existing state
retail liquor stores. (1) The department of revenue shall
negotiate contracts to sell, as scen as possible after [the
effective date of this section], all existing state retail

liquor stores, including agency stores, and the contracts
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must have a July 1, 1988, closing date. The sales must be
made through a sealed bid procedure to qualified bidders. A
qualified bidder is a bidder who is eligible to receive a
package store license.

(2) The department shall establish a minimum sale
price for each state-operated store that may not be 1less
than 80% of the wvalue of the store's inventory (at the
retail price, including taxes, determined by the department)
plus the cost of a package store license as provided in
16-4-501(9). The highest qualified bidder is entitled to
assume title to the store inventory, store furniture and
fixtures, lease, 1if any, and related merchandise and
equipment; except that if the bid of a store employee, an
owner leasing property to the department for operation of
the store, or a person operating the store under an agency
agreement is within 5% of the highest bid, he is entitled to
assume title. The successful bidder must be granted an
agency agreement to operate the store as a state liquor
store between the time title is assumed and July 1, 1988,
The department shall develop a list of items that will be
assumed by the highest qualified bidder.

{(3) The highest gualified bidder must be issued a
package store license on July 1, 1988, and, notwithstanding
16-4-501(9}), may not be charged a fee for issuance of the

license.
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(4) A state store may be cperated by the department
until it 1is sold and the sale is closed. If it is not sold
by July 1, 1988, the department ghall return the inventory
remaining at the store to the central warehouse in Helena
and sell the other items referred to in subsection (2},

NEW SECTION. Section 39. Repealer, Sections 2-18-314,
16-2-101, 16-2-104, 16-2-105, 16-2-201, 16-2-301 THROUGH
16-2-303, and 16-3-307, MCA, are repealed.

NEW SECTION. Section 40. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 41. Codification ingstruction.
Section 1 is intended to be codified as an integral part of
Title 16, and the provisions of Title 16 apply to section 1.

NEW SECTION. Section 42. Effective dates. (1)

Sections 1, 49;-and-42-through—-44 38, AND 40 THROQUGH 42 are
effective on passage and approval.
(2) The remaining sections are effective July 1, 198B.

-End-
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