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~ILLNO.~ 
INTRODUCED BY ,;0 /~4 

A BILL FOR "AN ACT REQUIRING CREATION OF 

AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S 

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-9-104, MCA, is amended to read: 

"53-9-104. Powers and duties of division. (1) The 

division shall: 

(a) adopt rules to implement this part; 

(b) prescribe forms for applications for compensation; 

snd 

(c) determine all matters relating to claims for 

compensation.; and 

(d} require any person contracting directly or 

indirectly with an individual formally charged with or 

convicted of a qualiJy_!_ng _crime for any rendition, 

interview, statement, or article relating to such crime to 

deposit any proceeds owed to the individual under the terms 

of the contract into an escrow fund for the benefit of any 

victims of the qualifying crime and any d_ependents of a 

deceased vic~im, if the individual is convicted of the 

crime, to be held for such period of time as the division 
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LC 0843/01. 

may determine is reasonably necessary to perfect the claims 

of the victims or dependents. Deposited proceeds may also be 

used to pay the costs and attorney fees of court-appointed 

counsel for the charged person. Each victim and dependent of 

a deceased victim is entitled to his actual and unreimbursed 

damages of all kinds or $5,000, whichever is greater. 

Proceeds remaining after payments to victims, dependents of 

deceased victims, and any attorney appointed for the charged 

person must be deposited in the account established in 

53-9-109. 

(2) The division may: 

(a) request and obtain from prosecuting attorneys and 

law enforcement officers investigations and data to enable 

the division to determine whether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a claimant's juvenile court records does 

not apply to proceedings under this part. 

(b) subpoena witnesses and other prospective evidence, 

administer oaths or affirmations, conduct hearings, and 

receive relevant, nonprivileged evidence; 

(c) take notice of judicially cognizable facts and 

general, technical, and scientific facts within its 

specialized knowledge; and 

(d) require that law enforcement agencles and 

officials take reasonable care that victims be informed 

-2- INTRODUCED BILL 
H8·..561 
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1 about the existence of this part and the procedure for 

2 applying for compensation under this part;-ar'tO~ 

3 t@t--req~ire--that--any--persen-eontraetinq-direetly-or 

4 ±ndirectiy-with--~n--indi~idttai--£orm~lly--eharged--with--or 

5 con~~eted---o£---a---~ttai~fyin~--er~me--for--afty--rer'tditior'lr 

6 interview,-statement,-or-artiele-reiatinq-to-s~eh--erime--to 

7 deposit-any-proeeeds-owed-to-saeh-individttal-ttr'lder-the-terms 

8 or--the--eontraet-into-ar'l-eserow-fttr'td-ror-the-~er'te£it-o£-any 

9 vietims-o£-the-qttaii£ying-erime-or-any-sttrv±v±ng--dependents 

10 o£--the--•ietim,--i£--saeh--individttal--is-eonvieted-o£-that 

11 erimer-to-be-heid-ro~-~tteh-pe~te~-er-~~me--8~--~h~--dtvt~te~ 

12 may--determine-i~-rea~onab±y-necessary-to-per£ect-the-e%a±ms 

13 o£-~he-v%et%ms-or-~ependentso-£r,-a£ter-aiY--£ttnd~--d~e--~he 

14 vte~im--have--bee"--p8id--te--the-v±ettm-tt~der-~hts-~eet±o~, 

15 there-rema±n-addieiona%-£ttnds-±n-the--eserow--aeeoant,--soeh 

16 £ttnds--shai%--be--retttrned--to--the--indi~idaai--ehar9ed--or 

17 eo"vie~ed-e€--~he-erimeo" 

18 NEW SECTION. Section 2. Extension of authority. Any 

19 existing authority of the division of workers' compensation 

20 to make rules on the subject of the provisions of this act 

21 is extended to the provisions of this act. 

-End-

-3-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

~ILL NO.~ 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED:j "AN ACT REQUIRING CREATION OF 

AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S 

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-9-104, MCA, is amended to read: 

''53-9-104. Powers and duties of division. (1) The 

division shall: 

{a) adopt rules to implement this part; 

(b) prescribe forms for applications for compensation; 

and 

(c) determine all matters relating to claims for 

compensation~; and 

(d) require any person contracting directly or 

indirectly with an individual formally charged with or 

convicted of a qualifying crime for ~ny rendition, 

interview, statement, or article relating to such crime to 

deposit any proceeds owed to the individual under the terms 

of the contract into an escrow fund for the benefit of any 

victims of the qualifying cr1me and any dependents of a 

deceased victim, if tne individual is convicted of the 

crime, to be held for such period of time as the division 
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LC 0843/01 

may determine is reasonably necessary to perfect the claims 

of the victims or dependents. Deposited proceeds may also be 

used to pay the costs and attorney fees of court-appointed 

counsel for the charged person. Each victim and dependent of 

a deceased victim is entitled to his actual and unreimbursed 

damages of all kinds or $5,000, whichever is greater. 

Proceeds remaining after payments to victims, dependents of 

deceased victims, and any attorney appointed for the charged 

person must be deposited in the account established in 

53-9-109. 

(2) The division may: 

(a) request and obtain from prosecuting attorneys and 

law enforcement officers investigations and data to enable 

the division to determine whether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a claimant's juvenile court records does 

not apply to proceedings under this part. 

(b) subpoena witnesses and other prospective evidence, 

administer oaths or affirmations, conduct hearings, and 

receive relevant, nonprivileged evidence; 

(c) take notice of judicially cognizable facts and 

general, technical, and scientific facts within its 

specialized knowledge; and 

(d) require r.hat law enforcement a,_,enc1es dfl(] 

officials take reasonable care that victims be informed 

-2- SECOND READING 
118-S!i" Y 
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1 about the existence of this part and the procedure for 

2 applying for compensation under this part;-~nd~ 

3 f~t--req~±re--~nae--~ny--pe~~en-eontracttnq-d~r~ct±y-or 

4 ±ndirectly-w~th--an--ind±vidtlsl--£orm8lly--e~er9ed--with--or 

5 eonv~e~ed---of---a---qtlal±fy±ng--erime--for--any--rend±tionr 

6 int~rvi~w,-~tatement1-or-artiele-relatin9-to-~~cn--erime--to 

7 deposit-any-proeeed~-owed-to-s~eh-±ndividtlal-ander-the-terms 

a o£--the--eontraet-into-an-eserow-f~nd-for-the-benefit-of-any 

9 vietims-of-the-qttal±fyinq-erime-or-any-sar~±v±ng--de~endents 

10 o£--the--viet±m,--±f--saeh--±ndividaal--±s-eonwieted-of-that 

ll er±me,-to-be-held-for-~~eh-p~r~ed-e£-time--a~--th~--O~v~~~o" 

12 mfty--~~~e~m±ne-±s-reasonab~y-neee~~a~y-to-per£eet-the-eiaim~ 

13 oE-the-vietim~-e~-dependents~-£r,-art~r-a~~--~tt"d~--d~e--the 

14 vietim--have--been--paid--to--the-v±et±m-~nder-th±s-seetionr 

15 ther~-r~mai"-add±t±ona±-ftlnds-i"-the--e~erow--aeeotlnt,--stleh 

16 £~nds--sha~i--be--retttrned--to--the--i"dtvtdtla~--ehar9ed--or 

17 eonvieted-of-the-ertme7" 

18 NEW SECTION. Section 2. Extension of authority. Any 

19 existing authority of the division of workers' compensation 

20 to make [tiles on the subject of the provisions of this act 

21 is extended to the provisions of this act. 

-End-
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~ILLNO._.ss!J_ 

INTRODUCED BY 

A BILL FOR "AN ACT REQUIRING CREATION OF 

AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S 

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-9-104, MCA, is amended to read: 

"53-9-104. Powers and duties of division. ( 1) The 

division shall: 

(a) adopt rules to implement this part: 

(b) prescribe forms for applications for compensation; 

aftd 

(c) determine all matters relating to claims for 

compensationT; and 

(d) require any person contracting directly or 

indirectly with an individual formally charged with or 

convicted of a qualifyinq crime for any rendition, 

interview, statement, or article relating to such crime to 

deposit any proceeds owed to the individual under the terms 

of the contract into an escrow fund for the benefit of any 

victims of the qualifying crime and any dependents of a 

deceased victim, if the individual is convicted of the 

crime, to be held for such period of time as the division 
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LC 0843/01 

may determine is reasonably necessary to perfect the claims 

of the victims or dependents. Deposited proceeds may also be 

used to pay the costs and attorney fees of court-appointed 

counsel for the charged person. Each victim and dependent of 

a deceased victim is entitled to his actual and unreimbursed 

damages of all kinds or $5,000, whichever is greater. 

Proceeds remaining after payments to victims, dependents of 

deceased victims, and any attorney appointed for the charged 

person must be deposited in the account established in 

53-9-109. 

(2} The division may: 

(a) request and obtain from prosecuting attorneys and 

law enforcement officers investigations and data to enable 

the division to determine whether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a claimant's juvenile court records does 

not apply to proceedings under this part. 

(b) subpoena witnesses and other prospective evidence, 

administer oaths or affirmations, conduct hearings, and 

receive relevant, nonprivileged evidence; 

{c) take notice of judicially cognizable facts and 

general, technical, and scientific facts within its 

specialized knowledge; and 

(d) requ1re that law enforcement agencies and 

officials take reasonable care that victims be informed 

-2-
THIRD READING 
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about the existence of this part and the procedure for 

2 applying for compensation under this part~-a~d~ 

3 tet--req~ire--tna~--afty--per~en-eontraetiftq-direet%y-er 

4 indireetly-with--an--±nd±v±d~a%--£ormally--eharqed--with--or 

5 eonvieted---e£---a---qtlaii£y±ng--eriMe--~or--any--rend~t±on7 

6 ±nterv±ewr-statement,-or-artieie-relatin~-to-s~eh--er±me--to 

7 de~e~it-any-proeeeds-owed-to-saeh-individ~ai-nnder-the-terms 

8 o£--the--eontract-into-an-e~erew-E~nd-ror-the-eeneE±t-o£-any 

9 vietims-o£-the-qnalifyinq-erime-or-any-s~rvivinq--dependents 

10 o£--the--viet±mT--i£--sneh--individttal--is-eonvieted-of-that 

11 er±me,-to-be-heid-ror-sttek-p~r~ed-e~-e~m~--e~--eh~--ft~v~~~o~ 

12 mey--aeeermi~e-*s-reasonabiy-neeessary-eo-perf~et-th~-ela*ms 

13 er-th~-v~etims-or-8epe~dents~-££;-a£ter-eii--fands--dtte--the 

14 ~±et±m--have--been--peid--eo--~he-vtee±m-tt~der-this-s~ee±o~; 

15 ther~-reme±n-a88~tiona±-£~nds-±n-the--~serow--eeeottnt,--stteh 

16 rttnds--shaii--be--retttrned--to--the--±nd±v±dttal--eharged--or 

17 eonv±eted-o£-the-er~meo" 

18 NEW SECTION. Section 2. Extension of authority. Any 

19 existing authority of the division of workers• compensation 

20 to make rules on the subject of the provisions of this act 

21 is extended to the provisions of this act. 

-End-

-3-
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HOUSE BILL NO. 554 

INTRODUCED B¥ DAILY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING CREATION OF 

AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S 

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-9-104, MCA, is amended to read: 

"53-9-104. Powers and duties of division. ( 1) The 

division shall: 

(a) adopt rules to implement this part; 

(b) prescribe forms for applications for compensation; 

ftn<l 

(c) determine all matters relating to claims for 

compensationo; and 

(d) require any person contracting directly or 

indirectly with an individual formally charged with or 

convicted -of a gualifyi~ime for any rendition, 

interview, statement, ~OOK, PHOTOG~PH, MOVIE, TELEVISION 

PRODUCTION, P!--~-~ or article relating to such crime to 
--------

deposit any procee~ PAID OR owed to the individual under 

the terms of the contra~t into an e~~_ro~ ~-u-~~ the 

benefit of any victims of the qu~lifying crime and any 

2._ependen~~ of a deceased victim, if the individual is 
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HB 0554/02 

convicted of the crime, to be held for such period of time 

as the division may determine is reasonably necessary to 

perfect the claims of the victims or dependents. Deposited 

proceeds may also be used -~o pay the costs and attorney fees 

of court-appointed counsel for the charged person. Each 

victim and dependent of a deceased victim is entitled to his 

actual and unreimbursed damages of all kinds or $5 1 000, 

whichever is greater. Proceeds remaining after payments to 

victims, dependents of deceased victims, and THE COUNTY AS 

REIMBURSEMENT FOR ANY PUBLIC ___ DEFENDER OR any attorney 

appointed for the charged person must be deposited in the 

account established in 53-9-109. 

{2) The division may: 

(a) request and obtain from prosecuting attorneys and 

law enforcement officers investigations and data to enable 

the division to determine whether and the extent to which a 

claimant qualifies for compensation. A statute providing 

confidentiality for a claimant's juvenile court records does 

not apply to proceedings under this part. 

(b) subpoena witnesses and other prospective evidence, 

administer oaths or affirmations, conduct hearings 1 and 

receive relevant, nonprivileged evidence; 

(c) take notice of judicially cognizable facts and 

general, technical, and scientific facts within its 

specialized knowledge; and 

-2- HB 554 

REFERENCE BILL. 
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1 (d) require that law enforcement agencies and 

2 officials take reasonable care that victims be informed 

3 about the existence of this part and the procedure for 

4 applying for compensation under this part;-snd~ 

5 tet--re~~~re--thae--afty--person-contrecting-d~reet~y-or 

6 ±ndireetiy-w±t~--an--individ~ai--Eerm8Tiy--ehe~ged--with--or 

7 eenvieted---of---a---qttaT±fy±ng--erime--fer--any--renr tt±enT 

8 iftterv±ew,-statement,-or-ert±eTe-rel8ting-to-s~eh--erime--to 

9 depo~it-eny-proeeed~-owed-to-~tteh-in~ividtlai-~nder-the-terms 

10 or--the--eon t raet- iftto-en -eserow-£-t~nd-for -Hu~-bene£1::-t-o£-ttny 

11 vietims-o£-the-qttalifying-erime-or-any-s~rviv±ng--dep~nd~n~~ . 
12 er--~n~--v~et~m7--ir--s~eh--tndividttai--±~-eonvie~ed-o£-that 

13 e~imer-to-be-held-ro~-~~eh-per±od~o£-time--as--the--divi~ioft 

14 may--dete~m~fte-±s-rea~onahiy-neee~~~ry-to-perfeet-the-cls±ms 

15 of-~he-v±e~±ms-o~-dependentso-lf7-a£~er-aYT--fttnds--dtte--the 

16 v±et±m--have--been--pa±d--to--tfte-v±et±m-~nder-~h±~-seet±onr 

17 ~here-re~±n-add±~ional-f~nd~-±n-the--eserow--aeeo~nty--sueh 

18 fttnds--shaYi--be--retttrned--to--~he--±ndiv±dnai--eharged--or 

19 eenvieted-o£-t:he-er±meo'1 

20 NEW SECTION. Section 2. Extension of authority. Any 

21 existing authority of the division of workers• compensation 

22 to mak.e rules on the -subject of the provisions of this act 

2-3 is extended to the provisions of this act. 

-End-

-3- HB 5.54 



STANDING COMMITTEE REPORT 
SENATE 

Harch 26 87 
························ .......... 19 ....... . 

• MR. PRESIDENT 

• 

• 

w · SENATE JUDICIARY e, your commottee on .................................... . 

having had under consoderation .. HOUSE BILL 554 . ......................................................... No ................ . 

Third iR:rili bl --------reading copy I __ u_e __ 
color 

Pay crime victims the perpetrator's proceeds of the crime. 
HXXK Daily ((Pinsoneault) 

Respectfully report as follows: That.. 

1. Page 1, line 20. 
Following: "statement," 

................................... H_Q_USE_BI_L_L_ ........... No ... ~~~ ...... .. 

Insert: "book, photograph, movie, television production, play," 

2. Page 1, line 21. 
Following: "oroceeds" 
Insert: "paid or" 

3. Page 2, line 8. 
Following: "and" 
Insert: "theCounty as reimbursement for any public defender or" 

Amendments, HB 554 
7083b/C:JEANNE\WP:jj 

AND AS Al-!ENDED 
BE CONCURRED IN 

Senator Hazure Cha~rman. 
' 
"-


