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ILL NO. SH#

INTRODUCED BY /4 /7 1
[

A BILL FOR AN ACT ENTITLED:/ "AN ACT REQUIRING CREATION OF
AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATCR'S

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-9-104, MCA, is amended to read:
"53-9~104. Powers and duties of division. (1) The

division shall:

(a) adopt rules to implement this part;

{b) prescribe forms for applications for compensation;
and

(c) determine ail matters relating to claims for
compensations<; and

(d) require any person contracting directly or

indirectly with an individual formally charged with or

convicted of a qualifying crime for any rendition,

interview, statement, or article relating to such crime to

deposit any proceeds owed to the individual under the terms

of the contract into _an escrow fund for the benefit of any

victims of the qualifying crime and any dependents of a

deceased victim, if the individual is convicted of the

crime, to be held for such period of time as the division
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may determine is reasonably necessary to perfect the claims

of the victims or dependentg. Deposited proceeds may also be

used to pay the costs and attorney fees of court-appeointed

counsel for the charged person. Each victim and dependent of

a deceased victim is entitled to his actual and unreimbursed

damages of all kinds or $5,000, whichever is greater.

Proceeds remaining after payments to victims, dependents of

deceased victims, and any attorney appeinted for the charged

person must be deposited in the account established in

53-9-109.

(2) The division may:

(a} request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant qualifies for compensation. A statute providing
confidentiality for a claimant's juvenile court records does
not apply to proceedings under this part.

{b) subpoena witnesses and other prospective evidence,
administer caths or affirmations, conduct hearings, and
receive relevant, nanprivileged evidence;

(c) take notice of judicially c¢ognizable facts and
general, technical, and scientific facts within itg
specialized knowledge; and

(d) reqguire that law enforcement agencies and

officials take reasconable care that victims be informed

2 INTRODUCED BILL
HB-559
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about the existence cf this part and the procedure for
applying for compensation under this partr-and.

tej-—require—-thae--any--persen-esntracting-directiy-or
itndirectiy-with--an--individuai--fermatiy—--charged--with--or
convicted-—-cf-—--a---quatifying-—crime-—-for--any--renditions
tneerviews-atatement;-or-articte-retaring-to-such--crime--to
deposit-any-proceeds-owed-to—such-individuat-nnder-the-terms
of-—~the--contract-into-an-escrew-fund-fer—-the-benefit-cf-any
victims-of-che-quatifying-crime-or-any-surviving—-dependents
of--the--vietimy--if--such--individuat--ts-convicted-of-that
crimer-to-be-hetd-for-such-pertod-of-time——as—-the--division
may--determine-is-reascnabiy-necessary-to-perfect-the-ctaims
cf-the-victims-or-dependentss-ifr-after-ati--funds--due--ehe
viecim-—have--been--patd--to--che-vievim-under-this-sectiony
there-remain-additionai-funds-itn-the--escrow-——accounty——such
funds-—-shati--be~-returned--to--the--indtvidnat--charged--or
eonvicted-of-the-crimes"

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the division of workers' compensation
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

-End-
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APPROVED BY COMMITTEE
6N JUDICTIARY

ILL NO. SK4

INTRODUCED BY VA e ]

A BILL FOR AN ACT ENTITLED:/ "AN ACT REQUIRING CREATION OF
AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-9-104, MCA, is amended to read:
"53-9-104. Powers and duties of division. (1] The

division shall:

{a) adopt rules to implement this part;

{b) prescribe forms for applications for compensation;
and

(c) determine all matters relating to claims for
compensationwt; and

(d) require any person contracting directly or

indirectly with an individual formally charged with or

convicted of a qualifying crime for any rendition,

interview, statement, or article relating to such crime to

deposit any proceeds owed to the individual under the terms

of the contract into an escrow fund for the benefit of any

victims of the gqualifying crime and any dependents cf a

deceased victim, if tne individual is vonvicted of the

crime, to be held for such pericd of time as the division
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may determine is reasconably necessary to perfect the claims

of the victims or dependents. Deposited proceeds may also be

used to pay the costs and attorney fees of court-appointed

counsel for the charged person. Each victim and dependent of

a deceased victim is entitled to his actual and unreimbursed

damages of all kinds or §5,000, whichever is greater.

Proceeds remaining after payments to victims, dependents of

deceased victims, and any attorney appcinted for the charged

person must be deposited in the account established in

53-9-109.

({2} The division may:

{(a) request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant qualifies for compensation. A statute providing
confidentiality for a claimant's juvenile court records does
not apply to proceedings under this part.

{b) subpoena witnesses and other prospective evidence,
administer ocaths or affirmations, conduct hearings, and
receive relevant, nonprivileged evidence;

(c) take notice of Jjudicially cognizable facts and
general, technical, and scientific facts within its
specialized knowledge; and

(d) reguire cthat law enforcement agencies ana

officials take reasonable care that victims be informed

o SECOND READING
HB-545 ¢
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about the existence of this part and the procedure for
applying for compensation under this parts-and.

tet--require--that--any--perssn-contracting-directiy-or
indirectly-with--an-~individuat--formatty--charged--with--or
convicted-——of-—-a-——qunatifying-—¢crime--for--any-—venditieny
interviews-seatement;-or-articte-retaring-to-such--crime--te
deposit-any-procecds-owed-to-sueh-individuat-under-the-cerms
of-——the--econtract-intoa-—an-eserew-fund-for-the-banefit-af-any
victims-of-the-quatifying-erime-or-any-surviving--dependents
ef-—the--vietimy—-+f--sach--individual-—-ts-convicted-of -that
erimer-to-be-hetd-for-such-period-cf-time-—~as--the--diviasion
may--determine-—ts-reasonabty-necesasary-to-perfect-the-ctaims
of-the-vietims-sr-dependents--ff;-afeer-ati--funda--due--the
vietim-~have-—been--paid--to--the-victim-under-this-sectiony
there-remain-additionai-funds-in-the--escrow--accounty--such
funds--shati--be-~returned--to-~the--individuat--charged--or
convieted-of-the-ecrime-"

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the division of workers' compensation
to make rules on the subject of the provisions of this act
is extended to the provisions of this act.

—-End-
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ILL NO. SH#%

INTRODUCED BY VA. i

A BILL FOR AN ACT ENTITLED:/ “"AN ACT REQUIRING CREATION OF
AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S

PROCEEDS OF A CRIME; AND AMENDING SECTION 53-9-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-9-104, MCA, is amended to read:
"53-9-104. Powers and duties of division, (1) The

division shall:

(a) adopt rules to implement this part;

{b} prescribe forms for applications for compensation;
and

(c) determine all matters relating to claims for
compensations; and

(d} require any person contracting directly or

indirectly with an individual formally charged with ar

convicted of a qualifying crime for any vendition,

interview, statement, ot article relating to such crime to

deposit any proceeds owed to the individual under the terms

of the contract into an escrow fund for the benefit of any

victims of the qualifying crime and any dependents of a

deceased victim, if the individual is convicted of the

crime, to be held for such period of time as the division
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may determine is reascnably necessary to perfect the claims

of the victims or dependents. Deposited proceeds may also be

used to pay the costs and attorney Eees of court-appointed

counsel for the charged person, Each victim and dependent of

a deceased victim is entitled to his actual and unreimbursed

damages of all kinds or $5,000, whichever is greater.

Proceeds remaining after payments to victims, dependents of

deceased victims, and any attorney appointed for the charged

person must be deposited in the account established in

53-9-109.

{2} The division may:

(2) request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant qualifies for compensation. A statute providing
confidentiality for a claimant's juvenile court records does
not apply to proceedings under this part.

(b) subpoena witnesses and other prospective evidence,\
administer oaths or affirmations, conduct hearings, and
receive relevankt, nonprivileged evidence;

{c) take notice of judicially cognizable €facts and
general, £echnical, and scientific facts within its
specialized knowledge; and

(d) require that law enforcement agenciegs and

cfficials take reasonable care that victims be informed

THIRD READING
HE-55Y
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about the existence of this part and the procedure for
applying for compensation under this partr-and.

tey-—require--that--any--persen-conteracking-directiy-or
itndirectly-with--an-—individuat--formatiy--charged--with--or
convicted-——of---a-—-quatifying--crime~—for--any-—-rendttiony
ineerviewy—statementr-or-articie-realating-to-such--erime--to
depesit-any-preceeds-owed-to-such-individuat-under-the-terms
sf--the--contract-into-an-escroew—fund-for-the-benefit-of-any
victims-of-the-quatifytng-crime-or-any-surviving--dependents
of-—-the-—-—vietimy--tf--sueh-~individuat--rs-convicted-of-that
erime;-to-be-held-far-such-pericd-of-time--as--+he--division
may--determine-is-reascnabiy-necessary-to-perfect-the-citaima
ef-the-vietims-ov-dependentas-if;-after-ati—-funds--due--the
victim-—have--been--paid--to-—-the-victim-undar-this-seertony
there-rematn-additionalt-funds-in-the--sscrow--aceount;——-such
funds—-shaiti--be~~returned--to—-the—-individuat--charged--or
convicted-of-the-crimes"

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the divisicon of workers' compensation
tc make rules on the subject of the provisions of this act
is extended to the provisions of this act.

-End-
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HOUSE BILL NO. 554

INTRODUCED BY DAILY

A BILL FOR AN ACT ENTITLED: "“AN ACT REQUIRING CREATION OF
AN ESCROW FUND TO PAY CRIME VICTIMS FROM THE PERPETRATOR'S

PROCEEDS QF A CRIME; AND BMENDING SECTION 53-9-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-9-104, MCA, is amended to read:
#53-9-104. Powers and duties of division. (1) The

division shall:

{a) adopt rules to implement this parc;

{(b) prescribe forms for applications for compensation;
and

(¢) determine all matters relating to claims for
compensation+; and

(d) rtequire any person contracting directly or

indirectly with an indjvidual formally charged with or

convicted of a qualifying crime for any crendition,

interview, statement, BOOK, PHOTOGRAPH, MOVIE, TELEVISION

PRODUCTION PLAY, or article relating to such crime to

I3

deposit any proceeds PAID OR owed to the individual under

the terms of the contract into an escrow fund for the

benefit of any victims of the gqualifying crime and any

dependents of a deceased victim, if the individual is
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convicted cf the crime, to be held for such period of time

as the division may determine is reasonably necessary to

perfect the claims of the victims or dependents. PDPeposited

proceeds may also be used to pay the costs and attorney fees

of court-appointed ccunsel for the charged person. Each

victim and dependent of a deceased victim is entitled to his

actual and unreimbursed damages of all kinds aor $5,000,

whichever is greater. Proceeds remaining after payments to

victims, dependents of deceased victims, and THE CQUNTY AS

REIMBURSEMENT FOR ANY PUBLIC DEFENDER OR any attorney

appointed for_ the charged perscn must be deposited in  the

account established in 53-9-149.

{2) The division may:

{a) request and obtain from prosecuting attorneys and
law enforcement officers investigations and data to enable
the division to determine whether and the extent to which a
claimant qualifies for compensation. A statute providing
confidentiality for a claimant's juvenile court records does
not apply to proceedings under this part.

{b) subpoena witnesses and other prospective evidence,
administer oaths or affirmations, conduct hearings, and
receive relevant, nonprivileged evidence;

tcy take notice of Jjudicially cognizable facts and
general, technical, and scientific facts within its

specialized knowledge; and

-2 HB 554
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(d) require that law enforcement agencies and
officials take reasonable care that victims be informed
about the existence of this part and the procedure for
applying for compensation under this party—and.

tey--require-—-that--any-—-person-contracting-directiy-or
tndireceiy-with--an--individnair--formatrty--charged--with--or
convicted--~of---a---gqualtifying--crime--far--any--ren itiony
interview;-statement;-or-articte-relating-to-such--crime——to
deposit-any-proceeds-owed-to-such-individeat-under-the-terms
ef--the--contract-into-an-escrow—ftund-for-the-benefit-of-any
vietima-of-the-quatifying-erime-sr-any-surviving -dependents
ef——the——victimv——;E~~=uch—*individua}——is-convicted-af—that
erimes-to-be-hetd-for-auch-pertod-of-time--as--the--divisien
may--determine-ts-reasonably-necessary-to-perfect-the-claima
of-the-victims-or-dependentss-if;-after-ati--funds~--due—-the
vietim——have--bean--paid--to--the-victim-under-this-sections
there-rematn-additionai-funds-in-the--escrow--accounts;--such
funds-—-shati--be--getnrned--to-~the--itndividual--charged--or
eonviected-of-the-crimes"

NEW SECTIQN. Section 2. Extension of authority. -Any
existing authority of the division of workers' compensation
tc make rules on the subject of the provisions of this act
is extended to the provisions of this act.

~End-

-3- HB 554



SENATE

STANDING COMMITTEE REPORT

Lo Mareh 26 19.87
MR. PRESIDENT
We, your committeeon..... SENATE JUDICIARY ...............................................................................................
having had under ConSIAeration.............coooiiii i e e e, HOUSEBILL ............. No..... 554 ......
Third Thxid reading copy blue )
color
- Pay crime victims the perpetrator's proceeds of the crime.
BHId Daily ((Pinsoneault)
Respectfuilyreportasfoilows:That_.._.......‘.........................,....;..“.........‘..v.,...HQUS.E‘..B.I‘LL ............ No 354

1. Page 1, line 20,
Fcllowing: "statement,"

Insert: "book, photograph, movie,

2. Page 1, line 21,
Following: "proceeds"
Insert: "paid or"

3. Page 2, line 8.
Following: "and"

television producticon, play,"

Insert: "the county as reimbursement for any public defender or"

Amendments, HB 554
7083b/C: JEANNE\WP: ] j

OEORRARY AND AS AMENDED
BE CONCURRED IN

Senator Mazure

Py
h

Ay

Chairman,



