HOUSE BILL NO. 512

INTRODUCED BY REAM, SCHYE, BRANDEWIE, GILBERT, KOLSTAD,
CRIPPEN, LYNCH

IN THE HOUSE

JANUARY 28, 1987 INTRCDUCED AND REFERRED TQO COMMITTEE
ON TAXATION.
MARCH 10, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 11, 1987 PRINTING REPORT.
MARCH 13, 1987 SECOND READING, DO PASS.
MARCH 14, 1987 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 94; NOES, 2,

TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 16, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

MARCH 24, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 31, 1987 SECOND READING, CONCURRED IN.

APRIL 1, 1987 THIRD READING, CONCURRED IN.

AYES, 47; NOEs, 2.
RETURNED TO HOUSE.
IN THE HOUSE
APRIL 1, 1987 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING A FEE IN LIEU
OF TAX ON AIRCRAFT OTHER THAN AIRLINES; EXEMPTING AIRCRAFT
QTHER THAN AIRLINES TAXABLE UNDER THE PROVISIONS QF
15-23-401 THROUGH 15-23-403, MCA, FROM PERSONAL PROPERTY
TAXATION; PROVIDING FOR COLLECTION AND DISTRIBUTION OF THE
FEE IN LIEU OF TAX ON AIRCRAFT; CEANGING THE PENALTY FOR
FAILURE TQ REGISTER AN AIRCRAFT; AMENDING SECTIONS 15-6-138,
15-8-111, 15-24-304, 17-7-%02, 67-3-201, AND 67-3-202, MCA;
REPEALING SECTION 15-6-210, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Registration application --
payment of fees -- deposit of fees. (1) The owner of an
aircraftt subject to the fee in lieu of property tax must
sybmit an application for registration or registration
renewal to the department on or before March 1 of each year.
The application must be accompanied by the fee in lieu of
tax prescribed in [section 4}.

{2) An aircraft subject to the fee in lieu of tax may
not be registered until payment of the fee is made to the

department.
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(3) All fees paid to the department for registration
must be deposited to the account established in [section 3].

NEW SECTION. Section 2. Fee in lieu of tax on
registered aircraft -- decal. (1) Except as provided in
subsection (3), aircraft required to be registered in
Montana are subject to a license fee., The registration fee
is in lieu of property tax.

{2) The department shall issue a decal to the owner of
the aircraft required to be registered at the time of
payment of the registration fee in lieu of tax, as provided
in 67-3-201. No aircraft subject to a fee in lieu of tax may
be operated in this state unless there is displayed on the
aircraft a decal as wvisual proof that the fee in lieu of tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

(3) Aircraft that meet the description of property
described in 15-6-147 are exempt from the fee imposed by
subsection {l). Aircraft subject to the fee in lieu of tax
are exempt from all other taxation.

NEW SECTION. Section 3. Aircraft registration account
-- scurce of funds -- allocation. (1} There is an account of
the agency fund type, tc which must be credited all money
received from fees paid in lieu of tax on aircraft as

required in this part and 15-24-304 and all penalties

collected for registration violations as previded in
. INTRODUCED BILL
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67-3-202.

(2) Money in the account is allocated as follows:

fa) 90% to the counties in the proportion that each
county's collections bear to the total collections
statewide: and

(b) 10% to the department for the purpose of
administering and enforcing aircraft registration.

(3) The allocations required in subsection (2)(a) must
be made twice annually by the department. The first
allocation must be made between March 15 and March 30 and
the second allocation must be made between July 1 and July
15,

(4) The allocation required in subsection (2)(b) must
be made on July 1 of each year.

(5) On receipt of the money allocated as provided in
subsection {2)(a), the county treasurer shall distribute the
money in the relative proportions required by the levies for
state, c¢ounty, school district, and municipal purposes in
the same manner as personal property taxes are distributed.

(6) The allocations required in subsection (2) are
considered statutory appropriations as described in
17-7-502.

NEW SECTION. Section 4. Schedule of fees in lieu of
tax for aircraft. (l) The appropriate fee in lieu of tax

imposed on aircraft must be determined from the following
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schedule:
YEARS
0 - 5 6 - 10 11 - 20 21 ~ 30 31 - 40
Single engine, fixed gear, 200 horsepower and under
300 175 100 50 25
Single engine, fixed gear, over 200 horsepower
500 250 150 75 50
Single engine, retractable gear, 200 horsepower and under
600 300 175 100 75
Single engine, retractable gear, over 200 horsepower
700 400 200 125 100
Multi-engine, piston engine
800 500 250 175 150
Helicopter, piston engine
700 450 225 150 125
Single engine jet helicopter, prop jet
1,500 700 450 300 175
Multi-engine jet helicopter, prop jet
2,000 1,000 600 400 200
Jet engine, no propeller
3,000 1,500 800 500 250
{2} The fee in lieu of tax imposed on any glider,
ultralight, gyrocopter, balloon, homebuilt aircraft,
antiques, or any aircraft over 40 years old is $20,

Section 5, Section 15-6-138, MCA, is amended to read:

—4 -
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“15-6-138. C(Class eight property =-- description -~
taxable percentage. (1} Class eight property includes:

ta) all agricultural implements and equipment;

{b) all mining machinery, fixtures, equipment, tools,
and supplies except:

{i) those included in c¢lass five; and

(ii) ccal and ore haulers:

{c) all manufacturing machinery, fixtures, eguipment.,
tocls, and supplies except those included in class five;

{d) all trailers up to and including 18,000 pounds
maximum gross loaded weight, except those subject to a fee
in lieu of property tax;:

tey--arrerafes

t£3(e) all goods and equipment intended for rent or
lease, except geoods and eguipment specifically included and
taxed in another class; and

tg¥(f) all other machinery except that specifically
included in ancther class.

(2) Class eight property is taxed at 11% of its market
value."

Section 6. Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standard --
exceptions. {1) All taxable property must be assessed at
100% of its market value except as provided in subsection

{5) of this section and in 15-7-111 through 15-7-114.
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{2) (a) Market wvalue 1is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reascnable knowledge of relevant facts.

{b} Except as provided in subsection (3), the market
value of all motor trucks; agricultural tools, implements,
and machinery; and vehicles of all kinds, including but not
limited to atrerafet-and boats and all watercraft, is the
average wholesale value shown in national appraisal guides
and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

{3) The department of revenue or its agents may not
adopt a lower or different standard of wvalue from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through 15-6-140 and 15-6-145
through 15-6-149, except:

{a) the wholesale value for agricultural implements
and machinery is the 1loan value as shown in the Official
Guide, Tractor and Farm Equipment, published by the national
farm and power equipment dealers association, St. Louis,
Missouri; and

(b) for agricultural implements and machinery not

listed in the ofFicial guide, the department shall prepare a

-6-
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supplemental manual where the values reflect the same
depreciation as those found in the official guide.

(4) For purposes of taxation, assessed value is the
same as appraised value.

(5) The taxable value for all property in classes four
through eleven and fifteen through nineteen is the
percentage of market wvalue established for each class of
property in 15-6-134 through 15-6-141 and 15-6-145 through
15-6-149.

{6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

{a) Properties in 15-6-131, under c¢lass one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

{b) Properties 1n 15-6-132, under class ¢two, are
assessed at 100% of the annual gross proceeds.

(c) Properties in 15-6-133, under class three, are
assessed at 100% of the productive capacity of the lands
when wvalued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d) Properties in 15-6-143, under class thirteen, are
assessed at 100% of the combined appraised value of the
standing timber and grazing productivity of the land when

valued as timberland.
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{7) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownership of the improvements is different from
ownership of the land:

(b) the taxpayer makes a written request; or

{c} the land is outside an incorporated city or town.

{8) The taxable value of all property in 15-6-131 and
classes two, three, and thirteen is the percentage of
assessed value established in 15-6-131(2), 15-6-132.
i5-6-133, and 15-6-143 for each class of property.
(Subsections (3){a) and (3)(b) applicable to tax years
beginning after December 311, 1985--sec. 4, Ch. 463, L. 1985.
Subsection (6)(d) and references in (8) to class thirteen
and 15-6-143 terminate January 1, 1991--sec. 10, Cch. 681, L.
1985.)"

section 7. Section 15-24-304, MCA, is amended to read:

w15-24-304. Prorated taxes fee _in lieu of tax --

aircraft. (1) A person who acquires an aircraft required to
be registered under subsections (2) through +%¥ (6) of
67-3-201 after March 1 in any year shall register the
aircraft within 30 days of acquiring it. $he—county-assessor
shaii~—prorate~the—pefsonai-property—tax—due—en—the—aircraft
for—theﬂremaining—pottionwof-the—year—in—the*manner—provided
tn-15-24-303~¢

{2) The fee in lieuw of tax must be prorated for

_8_
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aircraft registered for a period less than 1 year in the

same manner as persconal property taxes are prorated in

15-24¢~303,

{3} A perscn failing to register an aircraft within 30

days fellowing acquisition of the aircraft or bringing the

aircraft into the state for commercial purposes is subject

to the penalty provided in 67-3-202.

{4) A person owning a migrateory aircraft shall

register as prescribed in 67-3-201(5) and pay the fee in

lieu of tax."

Section 8. Section 17-7-5%02, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition ~-
requisites For wvalidity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment,

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The iaw containing the statutory authority must be
listed in subsection {3}.

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing

-9-
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statutory
(a)
ib)
(c)
td)
(e}
(£)
(9)
(h)
(i)
{3)
(k)
(1)
{(m)
{n})
(o}
(p)
(q)
(r)
(s}
(t)
{u)
(v)
{w)
(x)

appropriations:

2-9-202;
2-17-105;
2-18-B12;
10-3-203;
10-3-312;
10-3-314;
10-4-301;
13-37-304;
15-31-702;
15-36-112;

15-70-101

16-1-404;
16-1-410;
16-1-411;
17-3-212;
17-5~404;
17-5-424;
17-5-804;
19-8-504;
19~9-702;
19-9-14007;
19-10-205;
19-10-305;

19-10-506;

LC 0858/01
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(y) 19-11-512;

(z) 19-11-513;

(aa) 19-11-606;

{bb) 19-12-301;

{ce) 19-13-604;

(dd) 20-6-406;

{ee) 20-8-111:

{Ef) 23-5-612;

(gg) 37-51-501;

(hh) 53-24-206;

(ii) [section 3];

t+i+¥(33) 75-1-1101;

t33¥{kk) 75-7-305;

tleley (11) 80-2-103;

3ty (mm) B0-2-228;

tmmy(nn) 90-3-301;

tnnyf{oo) 90-3-302;

toot{pp) 90-15-103; and

tppri{gg) Sec. 13, HB 861, L. 1985,

{4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements

authorized by the 1laws of Montana to pay the state
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treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds o©or notes have statutory appropriation authority Efor
such payments."

Section 9. Section 67-3-201, MCA, is amended to read:

"67-3-201. Aircraft registration and licensing
required. (1) Except as provided in 67-3-102 and in

subsection t7¢ (6) of this section, a person may not operate
or cause or authorize to be cperated a civil aircraft within
this state unless the aircraft has an appropriate effective
registration, license, certificate, or permit issued or
approved by the United States government which has been
registered with the department and the registration with the
department is in force.

(2) Aircraft customarily kept in this state shaii must

be registered on or before March 1 of each year with the

department, which may must charge a fee therefor sf-net-more

than-—-%30 according to the fee schedule in [section 4]. The

registration shatt must be renewed annually on or before
March 1 each year.

(3) Section 67-3-202 and subsections (2) through +7%
(6) of this section ahait do not apply to:

(a) aircraft owned and operated by the federal

government, the state, or any political subdivision thereof;

-12-
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{b) aircraft owned and held by an aircraft dealer
solely for the purpose of resale;

(¢} aircraft operated by an airline company and
regularly scheduled for the primary purpose of carrying
persons or property for hire in interstate or international
transportation; or

{d} dismantled or otherwise nonflyable aircraft.

{4) An aircraft shait must be registered as-property
withinm in a particular county of the state. This county
shaii must be the county of the cwner's principal residence,
if the owner is a natural person, or the owner's principal
place of doing business in the state, if the owner is not a
natural person. However, if the owner declares by affidavit
that the aircraft is customarily kept at a landing facility
in another c¢ounty within the state, he may register the
aircraft as property within such other county.

+5)--Except-as-provided-in-15-6-2107-att-arreraft-shatt
be-aubject-to-ati-stater-councyy--and--aschoot--distriee—-raxn
iteviea--and--atri--other--levias--designated-for-azrecraft--or
airport-retated-usesr-Snch-aircraft-shati-not-be-iiabie—-for
athepr-ctty-tax-levies:

¢6¥(5) Aircrafe not registered in the state but
entering the state tc engage in commercial operations shall
be registered prior to commencing operation.

t#¥{6} Owners of ultralight aircraft for which no

—-13-
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appropriate effective license, certificate, or permit is
issued by the United States government shall pay the fee

required in [section 4] and file with the department an

appropriate registration recognized and approved by the
United States government."
Section 10. Section 67-3-202, MCA, is amended to read:
“67-3-202. Penalty for registration wviolations. (1)
When an aircraft required to be registered under the
provisions of subsections (2} through ¢33 {6) of 67-3-201 is
not registered on or before March 1 of the current calendar

year, a penalty fee-of-5300-shall of five times the annual

registration fee provided in [section 4] must be added to

the registration fee and collected. Registration of an
aircraft in the name of the applicant for the year
immediately preceding the year for which application for
registration is made shall be prima facie evidence that the
aircraft has been based in this state during the year for
which application for registration is made.
t2y--Breept-for-atreraft-exempe-£rom-property-—taxation
as--provided--in--15-6-2107--an-appliicatian-far-—regtastration
shati-be-accompanied--by--a--copy--of--the--reseipt-~far——or
statement--of--personai--property--tax--paid;——sigqned-hy—the
ereasurer-of-the-county-where-the-atrerafe-is-segistereds-or
a-statement-ef-tien-asstgnment-against-real-property;-siqned

by-the-county-assesssr-—where-the-atrcraft—ita--registered:--a

-14-
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person-who~pays-personal-property-tax-on-his-aircerafe-to-any
jurisdietion--sther--than--the--county-where-the-aireraft-is
required-to-be-registered-is-iiable--for--the--tax—--in——that
county-withont-credit-for-such-other-taxes-patds-In-additieon
to-—thita-ectvii-tiabitity;—a-person-who-attempes—to-escabiish
the-situs-of-his-aireraft-in-any-jurisdietion-other—than-the
county—-where-the-airerafe-is-required-to-be—regiatered--with
intent-—-to-avoid-payment-of-taxes-to-that-county-cemmits-the
offense-of-faise-awemaring-as-defined-in-45-3~-282<

t3+({2) A person who owns or causes or authorizes an

aircraft to be operated or who operates an aircraft required

to be registered in the state without having displayed upon
such aircraft a certificate of reqgistration issued by the
department for that aircraft commits a misdemeanor."

NEW SECTION. Section 11. Codification instruction,
Sections 1 through ¢4 are intended to be codified as an
integral part of Title 67, chapter 3, part 2, and the
provisions of Title &7, chapter 3, apply to sections 1
through 4.

NEW SECTION. Section 12. Repealer. Section 15-6-210,
MCAR, is repealed.

NEW SECTION, Section 13. Applicability. This act
applies to taxable years beginning after December 31, 1987,
and to aircraft registered on or after January 1, 1988.

NEW SECTION., Section 14. Extension of authority. Any

-15~
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existing authority of the department of commerce or the
department of revenue to make rules on the subject of the
provisions of this act is extended to the provisions of this

act.

-End-

-16~



STATE OF MONTANA - FISCAL NCTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB512 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act imposing a fee in lieu of tax on aircraft other than airlines; exempt1ng aircraft other than airlines
taxable under the provisions of 15-23-401 through 15-23-403, MCA, from personal property taxation; providing for
collection and distribution of the fee in lieu of tax on aircraft; changing the penalty for failure to register an
aircraft; amending sections 15-6-138, 15-8-111, 15-24-304, 17-7-502, 67-3-201, and 67-3-202, MCA; repealing section
15-6-~210, MCA; and providing an applicability date. :

ASSUMPTIONS:

1. Average mills for aircraft in the 56 countles is 251.42 mills (University levy = 6 mills, school

: equalization = 45 mills).

2. Total taxable value in FY86 on aircraft under current law is $4,715,980. Assume the same taxable value for
FYB8 and FY89.

3. . The 1,825 total number of aircraft currently registered would remain constant in FY88 and FYB89.

4, 1,825 total aircraft would generate $230,915 in fees in both FY88 and FY89. 90% (%$207,824) of the fee

revenue is allocated in the relative proportions to taxing jurisdictions. 107 ($23,091) is allocated to
the Department of Commerce for administering and enforcing aircraft registration.

5. The Department of Commerce estimates that the administration costs of the proposed legislation would be
$54,949 in both FY88 and FY89. Current law costs are $6,368 in both FY88 and FY89.

FISCAL IMPACT: ‘ FY88 FYB9
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
Department of Commerce
Aircraft Registration $ 6,368 $ 54,949 $ 48,581 $ 6,368 $ 54,949 $ 48,581

NOTE: Available funding for administering and enforcing aircraft registration would be $23,091 per year based on
the 10 percent specification in the bill. Department of Commerce indicated they would need $54,949 per
year for administration. This leaves a deficit of $31,858.

6‘3&0 Rﬁw\ DATE 7-["!/37

BOB REAM, PRIMARY SPONSOR

Dffice of Budget and Program Planning

Fiscal Note for HB512, as introduced.

HB Sty




roFiscal Nore Request, HB3124y. as introduced.

Form BD-15

Page 2

Revenues:

University Levy $ 28,296 $ 4,135 ($ 24,161) $ 28,296 $ 3,969 ($ 24,327)

School Equalization 212,219 31,014 ( 181,205) 212,219 29,773 ( 182,446)
TOTAL , $ 240,515 $ 35,149 ($ 205,366) $ 240,515 $ 33,742 ($206,773)

According to the FAA, 3,320 airplanes should be registered in Montana. If this legislation increases compliance of
aircraft registering, revenues will be increased by $3,700 each year for the University Levy and $27,700 each year
for School Equalization. Local revenue would be increased by $157,800 in each year.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
The proposed legislation would decrease revenues to local governments by $172,675 in FYB8 and $174,082 in FY89%.
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 512
INTRODUCED BY REAM, SCHYE, BRANDEWIE, GILBERT, KOLSTAD,

CRIPPEN, LYNCH

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING A FEE IN LIEU
OF TAX ON AIRCRAFT OTHER THAN AIRLINES; EXEMPTING AIRCRAFT
OTHER THAN AIRLINES TAXABLE UNDER THE PROVISIONS OF
15-23-401 THROUGH 15-23-403, MCA, FROM PERSONAL PROPERTY
TAXATION; PROVIDING FOR COLLECTION AND DISTRIBUTION OF THE
FEE IN LIEU OF TAX ON AIRCRAFT; CHANGING THE PENALTY FOR
FAILURE TO REGISTER AN AIRCRAFT; AMENDING SECTIONS 15-6-138,
15-8-111, 15-24-304, 17-7-502, 67-3-201, AND 67-3-202, MCA;
REPEALING SECTION 15-6-210, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Registration application --
payment of fees -- deposit of fees. (1) The owner of an
aircraft subject to the fee in lieu of property tax must
submit an application for registration or registration
renewal to the department on or before March 1 of each year.
The application must be accompanied by the fee in lieu of
tax prescribed in [section 4].

{2) An aircraft subject to the fee in lieu of tax may

not be registered until payment of the fee is made to the
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department.

(3) All fees paid to the department for registration
must be deposited to the account egtablished in {section 3].

NEW SECTION. Section 2, Fee in lieu of tax on
registered aircraft -- decal. (1) Except as provided in
subsection (3}, aircraft required to be registered in
Montana are subject to a license fee, The registration fee
is in lieu of property tax.

(2) The department shall issue a decal to the owner of
the aircraft required to be registered at the time of
payment of the registration fee in lieu of tax, as provided
in 67-3-201. No aircraft subject to a fee in lieu of tax may
be operated in this state unless there is displayed on the
aircraft a decal as visual proof that the fee in lieu of tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

(3} Aircraft that meet the description of property
described in 15-6-147 are exempt from the fee imposed by
subsection {1). Aircraft subject to the fee in lieu of tax
are exempt from all other taxation.

NEW SECTION. Section 3. Aircraft registration account
-- source of funds ~-- allocation. (1) There is an account of

the--ageney--fund-type; IN THE STATE SPECIAL REVENUE FUND to

which must be credited all money received from fees paid in

lieu of tax on aircraft as required in this part and

-2- HBR 512
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15-24-304 and all penalties collected for registration
violations as provided in 67-3-202,

(2} Mconey in the account is allocated as follows:

{a) 90% to the counties in the proportion that each
county's collections bear to the total collections
statewide; and

(b) 10% to the department for the purpose of
administering and enforcing aircraft registration.

{3) The allocaticns required in subsection (2)(a) must
be made twice annually by the department. The Eirst
allocation must be made between March 15 and March 30 and
the second allocation must be made between July 1 and July
15.

(d) The allocation required in subsection {2)(b) must
be made on July 1 of each year.

{5) On receipt of the money allocated as provided in
subsection (2)(a), the county treasurer shall distribute the
money in the relative proportions required by the levies for
state, ccunty, school district, and municipal purposes in
the same manner as personal property taxes are distributed.

(6} The allocations required in subsection {(2) are
considered statutory appropriations as described in
17-7-502.

NEW SECTION. Section 4. Schedule of fees in lieu of

tax for aircraft. (1) The appropriate fee in lieu of tax
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imposed on aircraft must be determined from the following
schedule:
YEARS
¢ - 5 6 - 10 11 - 20 21 - 3¢ 31 - 40

Single engine, fixed gear, 200 horsepower and under

300 175 100 50 25
Single engine, fixed gear, over 200 horsepower

500 250 150 75 50
Single engine, retractable gear, 200 horsepower and under

600 300 175 100 75

Single engine, retractable gear, over 200 horsepower

700 400 200 125 100
Multi-engine, piston engine
800 500 250 175 150
Helicopter, piston engine
700 450 225 150 125
Single engine jet helicopter, prop jet
1,500 700 450 300 17%
Multi-engine jet helicopter, prop jet
2,000 1,000 600 400 200
Jet engine, no propeller
3,000 1,500 800 500 250

{2) The fee in lieu of tax imposed on any glider,

ultralight, gyrecopter, ballioon, homebuilt aircraft,

antiques, or any aircraft cver 40 years old is $20.
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Section 5. Section 15-6-138, MCA, is amended to read:

"15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:

{(a) all agricultural implements and equipment;

(b) all mining machinery, fixtures, equipment, tools,
and supplies except;

(i) those included in class five; and

(1i) coal and ore haulers;

(c) all manufacturing machinery, fixtures, equipment,
tools, and supplies except those included in class five;

(d) all trailers up to and including 18,000 pounds
maximum gross loaded weight, except those subject to a fee
in lieu of property tax;

tey--airerafts

tfy(e) all goods and equipment intended for rent or
lease, except goods and equipment specifically included and
taxed in another class; and

t9+(£) all other machinery except that specifically
included in another c¢lass.

{2} Class eight property is taxed at 11% of its market
value,"

Section 6. Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standard --
exceptions. {1} All taxable property must be assessed at

100% of its market value except as provided in subsection
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{5) of this section and in 15-7-111 through 15-7-114.

{2) (a) Market value 1is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reascnable knowledge of relevant facts.

(b) Except as provided in subsection (3), the market
value of all motor trucks; agricultural tools, implements,
and machinery:; and vehicles of all kinds, including but not
limited to aircraft-and boats and all watercraft, 1is the
average wholesale wvalue shown in national appraisal guides
and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation sachedules showing the average
wholesale value when no national appraisal guide exists.

{3) The department of revenue or its agents may not
adopt a lower or different standard of wvalue from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through 15-6-140 and 15-6-145
througn 15-6-149, except:

(a) the wholesale value for agricultural implements
and machinery is the locan value as shown in the Qfficial
Guide, Tractar and Farm Equipment, published by the national
farm and power eguipment dealers association, St. Louis,
Missouri; and

{b) for agricultural implements and machinery not
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listed in the official guide, the department shall prepare a
supplemental manual where the values reflect the same
depreciation as those found in the official gquide.

(4) For purposes of taxation, assessed value is the
same as appraised value.

{5) The taxable value for all property in classes four
through eleven and fifteen through nineteen is the
percentage of market value established for each class of
property in 15-6-134 through 15-6-141 and 15-6-145 through
15-6-145.

(6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

(a) Properties in 15-6-131, under class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

{b) Properties in 15-6-132, under class two, are
assessed at 100% of the annual gross proceeds.

(¢c) Properties in 15-6~133, wunder class three, are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d) Properties in 15-6-143, under class thirteen, are
assessed at 100% of the combined appraised value of the

standing timber and grazing productivity of the land when
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valued as timberland.

{7) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{a) ownership of the improvements is different from
ownership of the land;

{b) the taxpayer makes a written request; or

{c) the land is outside an incorporated city or town.

(8) The taxable value of all property in 15-6-131 and
classes two, three, and thirteen 1is the percentage of
assessed value established in 15+-6-131{2), 15-6-132,
15-6-133, and 15-6~143 for each class of property.
(Subsections (3)(a) and (3)(b) applicable to tax years
beginning after December 31, 1985--sec. 4, Ch. 463, L. 1985.
Subsection (6)(d) and references in (B) to c¢lass thirteen
and 15-6~143 terminate January 1, 1991--sec, 10, Ch. 681, L.
1985.)"

Section 7. Section 15-24-304, MCA, is amended to read:

"15-24~-304. Prorated taxes fee in lieu of tax --

aircraft, (1) A person who acquires an aircraft required to
be registered under subsections (2) through {7} (6) of
67-3-201 after March 1 1in any year shall register the
aircraft within 30 days of acquiring it. The-ceunty-assessor
shati--prorate-the-parssnat-property-tax-dne-sn-the-atrcrafe
for-the-remaining-poertion-of-the-year-in-the-manner-provided

in-15-24-303<
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(2) The fee in lieu of tax must be prorated for

aircraft registered for a periocd less than 1 year in the

same manner as__personal property taxes are prorated in

15-24-303.

(3) A person failing te register an aireraft within 30

days following acquisition of the aircraft or bringing the

aircraft into the state for commercial purposes is subject

to the penalty provided in 67-3-202.

(4) A  person owning a migratory aircraft shalil

register as prescribed in 67-3-201(5) and pay the fee in

lieu of tax."

Section 8. Section 17-7-502, MCA, is amended to read:

"17-7-502. Statutory appropriations -- definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided 1in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a} The law containing the statutory authority must be
listed in gubsection {3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory

appropriation is made as provided in this section.
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{(3)
statutory
ta)
(b)
(c)
(d)
(e)
(f)
(9)
th)
(i)
(i)
(k)
(@)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u}
(v)
(W)

The following laws are the only

appropriationss:

2-3-202;
2-17-105;
2-18-8B12;
10~-3~-203;
10~3-312;
10-3-314;
10-4-301;
13-37-304;
15-31-702;
15~36~112;
15-70-101;
16-1-404;
16-1-410;
16-1-411;
17-3-212;
17-5-404;
17-5-424;
17-5-804;
15-8-504;
19-9-702;
19-9-1007;
19-10-205;

19-10-305;

-10-

laws
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(x}

(y)

(z)

(aa)
(bb)
{cc)
(dd)
(ee)
(E££)
(g9g)
{hh)

(ii)

19-10-506;
19-11-512;
19-11-513;
19-11-606;
19-12-301;
19-13-604:
20-6-406;

20-8-111;

23-5-612;

37-51-501;
53-24-206;

[section 3];

tEE¥(37)
t3374kk)
thky(11)
t2y (mm)
tmmy(an)
tnay(oco)
toot(pp)

tpp¥{4q) Sec. 13,

{4)

There is a

75-1-1101;
75-7-305;
80-2-103;
80-2-228;
90-3-301;
90-3-302;

90-15~103;

statutory appropriation

HB 0512/0Q2

to pay the

principal, interest, premiums, and costs of issuing, paying,

and securing all bonds,

notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of

Montana.

Agencies

that

agreements
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authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-187, as détermined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutery appropriation authority for
such payments."

Section 9. Section 67-3-201, MCA, is amended to read:

"67-3-201. Ailrcraft registration and licensing
required. (1) Except as provided in 67-3~102 and in
subsection ¢7% [6) of this section, a person may not operate
or cause or authorize to be operated a civil aircraft within
this state unless the aircraft has an appropriate effective
registration, license, certificate, or permit issued or
approved by the United States government which has been
registered with the department and the registration with the
department is in force,

{2) Aircraft customarily kept in this state shail must

be registered on or before March 1 of each year with the

department, which may must charge a fee therefor ef-net-more

than--518 according to the fee schedule in [section 4]. The

registration shaii must be renewed annually on or befare
March 1 each year.

{3) Section 67-3-202 and subsections (2} through ¢%}
{6) of this section shail do not apply to:

{a) aircraft owned and operated by the federal

~12~ HB 512
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government, the state, or any political subdivision thereof;

(b) aircraft owned and held by an aircraft dealer
solely for the purpose of resale;

{(c) aircraft operated by an airline eompany and
regularly scheduled for the primary purpose of carrying
persons or property for hire in interstate or international
transportation; or

(d) dismantled or otherwise nonflyable aircraft.

{4) An aircraft shatl must be registered as-property
within in a particular county of the state. This county
shatt must be the county of the owner's principal residence,
if the owner is a natural person, or the owner's principal
place of doing business in the state, if the owner is not a
natural person. However, if the owner declares by affidavit
that the aircraft is customarily kept at a landing facility
in another county within the state, he may register the
aircraft as property within such other county.

t5y--Except-as-provided-in-15-6-2i87-ati-aireraft-shati
be~subject-to-all-state;—county; —and--scheot--district—-tax
tevies--and--aii--other--tevies--designated-fer-atrerafe--or
atrport-retated-usear-Such-aircraft-shalli-not-be—tiable--for
other-sity-tax-tevieass

+6%+(5) Aircraft not registered in the =state but
entering the state to engage in commercial operations shall

be registered prior to commencing operation.
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£#3¥(6) Owners of wultralight aireraft for which no
appropriate effective license, certificate, or permit is
issued by the United States government shall pay the fee

required in [section 4] and file with the department an

appropriate registration recognized and approved by the
United States government."
Section 10, Section 67-3-202, MCA, is amended to read:
"§7-3-202. Penalty for registration violations. (1)
When an aircraft required to be registered under the
provisions of subsections (2) through +7% (6) of 67-3-201 is
not registered on or before March 1 of the current calendar

year, a penalty fesa-cf-5100-shatt of five times the annual

registration fee provided in [section 4] must be added to

the registration fee and collected. Registration of an
aircraft in the name of the applicant for the year
immediately preceding the year for which application for
registration is made shall be prima facie evidence that the
aircraft has been based in this state during the year for
which application for registration is made.

t2}- Except-fer-aircraft-sxempt -from-property-—taxation
as--previded--in--15-6-21i87-—an-appitication-for-registration
shalti-be-accompanted--by--a--copy-—-of --the--receipt--for--or
statement—-of--personat--preperty--tax--patd;--signed-by-the
treasyrer-cf-the-codnty-where-rthe-aireraft-i9-registereds-or

r—3tatement-ef-lien-asaignment-againast-reai-property,;-—signed
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by-the-county-assesser-where-the-aircraft-is--registered:--A
person-whe-pays-personal-property—tax-on-his-aircraft-te-any
jurisdiction--scher--than--the--county-where-the-aircraft-is
required-to-be-registered-ia-ttabte—-for--the--tax—-in—-that
county-without-eredie-far—-such-other-taxes-patds-in-addition
to--this-civiti-tiabtlity;-a-person-who-attempta-to-establiash
the-situs-of-his-atreraft-in-any-furisdicttan-other-than-the
county-where-the-aireraft-is-required-to-be-registared--with
intent--to-avoid-payment-ocf-taxes-to-that-county-commibs-the

offense-of-falase-awearing-as-defined-in-45-7-2082<

+3¥(2) A person who owns or causes orf authorizes an

aircraft to be operated or who operates an aircraft required

to be registered in the state without having displayed upon
such aircraft a certificate of registration dissued by the
department for that alrcraft commits a misdemeanor."

NEW SECTION. Section 11. Codification instruction.
Sections 1 through 4 are intended to be codified as an
integral part of Title 67, chapter 3, part 2, and the
provisions of Title 67, chapter 3, apply to sections 1
through 4. ’

NEW SECTION. Section 12. Repealer. Section 15-6-210,
MCA, is repealed.

. NEW SECTION. Section 13, Applicability. This act
applies to taxable years beginning after December 21, 1487,

and to aircraft registered on or after January 1, 1988.
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NEW SECTION. Section 14. Extension of authority. Any
existing authority of the department of commerce or the
department of revenue to make rules on the subject of the
provisions of this act is extended to the provisions of this
act,

-End-
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HOUSE BILL NO, 512
INTRODUCED BY REAM, SCHYE, BRANDEWIE, GILBERT, KOLSTAD,

CRIFPEN, LYNCH

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING A FEE IN LIEU
OF TAX ON ATRCRAFT OTHER THAN AIRLINES: EXEMPTING AIRCRAFT
OTHER THAN AIRLINES TAXABLE UNDER THE PROVISIONS OF
15-23-401 THROUGH 15-23-403, MCA, FROM PERSONAL PROPERTY
TAXATION; PROVIDING FCR COLLECTION AND DISTRIBUTION OF THE
FEE IN LIEU OF TAX ON AIRCRAFT; CHANGING THE PENALTY FOR
FAILURE TQ REGISTER AN AIRCRAFT; AMENDING SECTIONS 15-6-138,
15-8-111, 15-24-304, 17-7-502, 67-3-201, AND 67-31-202, MCA;
REPEALING SECTION 15-6-210, MCA:; AND PROVIDING AN

APPLICABILITY DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 3. Registration applicaticn --
payment of fees -- deposit of feea. (1) The owner of an
aircraft subject to the fee in lieu of property tax must
submit an application Efor registration or registration
renewal to the department on or before March 1 of each year.
The application must be accompanied by the fee in lieu of
tax prescribed in [section 4].

(2) An aircraft subject to the fee in lieu of tax may

not be registered until payment of the fee is made to the
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department.

{3) All fees paid to the department for registration
must be deposited to the account established in [section 13].

NEW SECTION. Section 2, Fee in 1lieu of tax on
registered aircraft -- decal. {1) Except as provided in
subsection (3), aircraft required to be registered in
Montana are subject to a license fee. The registration fee
is in lieu of property tax. )

{2) The department shall issue a decal to the owner of
the aircraft required to be registered at the time of
payment of the registration fee in lieu of tax, as provided
in 67-3-201. Mo aircraft subject to a fee in lieu of tax may
be operated in this state unless there is displayed on the
aircraft a decal as visual proof that the fee in lieu of tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

{3) Aircraft that meet the description of property
described in 15-6-147 are exempt from the fee imposed by
subsection {1). Aircraft subject to the fee in lieu of tax
are exempt from all other taxation.

NEW SECTION. Section 3. Aircraft registration account
-- source of funds -- allocation. (1) There is an account ef

the--agency--fund-typey IN THE STATE SPECIAL REVENUE FUND to

which must be credited all money received from fees paid in

lieu of tax on aircraft as required in this part and

-2- HB 512
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15-24-304 and all penalties collected for registration
violations as provided in 67-3-202.

{2) Money in the account is allocated as follows:

ta) 90% to the counties in the proportion that each
county's collections bear to the total éollecticns
statewide; and

(b) 10% to the department Ffor the purpose of
administering and enforcing aircraft registration.

(3) The allocations required in subsection (2)(a) must
be made twice annually by the department. The Eirst
allocation must be made between March 15 and March 30 and
the second allocaticon must be made between July 1 and July
15.

(4) The allocation required in subsection {2){b} must
be made on July 1 of each year.

{5) On receipt of the money allocated as provided in
subsection (2}(a), the county treasurer shall distribute the
money in the relative proportions required by the levies for
state, county, school district, and municipal purposes in
the same manner as personal property taxes are .distributed.

(6) The allocatioas required in subsection (2) are
considered statutory appropriations as desciibed in
17-7-502.

NEW SECTION. Section 4. Schedule of fees in lieu of

tax for aircraft. (1) The appropria;e fee in lieu ©of tax
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imposed on aircraft must be determined from the following
schedule:
YEARS
0 - 5 6 - 10 11 - 20 21 - 30 31 - 40
Single engine, fixed gear, 200 horsepower and under
300 175 100 50 25
Single engine, [fixed gear, over 240 horsepower
500 250 150 15 50
Single engine, retractable gear, 200 horsepower and under
600 300 175 100 75
Single engine, retractable gear, over 200 horsepower
700 4100 200 125 100
Multi-engine, piston engine
800 500 250 175 150
Helicopter, piston engine
700 450 225 150 125
Single engine jet heliceopter, prop jet
1,500 740 450 300 175
Multi-engine jet helicopter, prop jet
2,800 1,000 600 400 200
Jet engine, no propeller
3,000 1,500 800 500 250
{2) The fee in lieu of tax imposed on any glider,
balloon,

ultralight, gyrocopter, homebuilt aircraft,

antiques, or any aircraft over 40 years old is $20.
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Section 5. Section 15-6-138, MCA, is amended to read:

“15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:

(a) all agricultural implements and equipment;

(b) all mining machinery, fixtures, equipment, tools,
and supplies except:

(i) those included in class five; and

(ii) coal and ore haulers;

(c) all manufacturing machinery, fixtures, equipment,
tools, and supplies except these included in-class five:

(d) all trailers up to and including 18,000 pounds
maximum gross loaded weight, except those subject to a fee
in lieu of property tax;

tey--airerafe:

¢£)(e) all goods and equipment intended for rent or
lease, except goods and equipment specifically included and
taxed in another class; and

tg¥(f) all other machinery except that specifically
included in another class.

(2) Class eight property is taxed at 11% of its market
value."

Section 6. Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standard --
exceptions. (1) All taxable property must be assessed at

100% of its market value except as provided in subsection
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(5) of this secticon and in 15-7-111 through 15-7-114.

{2) (a) Market value is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reasonable knowledge of relevant facts.

{b) Except as provided in subsection (3), the market
value of all motor trucks; agrigcultural tools, implements,
and machinery; and vehicles of all kinds, including but not
limited to atrcraft-and boats and all watercraft, 1Is the
average wholesale wvalue shown in national appraisal quides
and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no naticnal appraisal qguide exists.,

{3) The department of revenue or its agents may not
adopt a lower or different standard of wvalue from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through 15-6-140 and 15-6-145
through 15-6-149, except:

(a) the wholesale value for agricultural implements
and machinery is the 1loan value as shown in the Official
Guide, Tractor and Parm Equipment, published by the naticnal
farm and power equipment dealers association, St. Louis,
Missouri; and

{b) for agricultural implements and machinery not
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listed in the official guide, the department shall prepare a
supplemental manual where the values reflect the same
depreciation as those found in the official guide.

(4) For purposes of tLtaxation, assessed value is the
same as appraised value.

{5) The taxable value for all property in classes four
through eleven and fifteen through nineteen is the
percentage of market value established for each class of
property in 15~6-134 through 15-6-141 and 15-6-145 through
15-6-149.

(6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

(a) Properties in 15-6-131, under class one, are
assessed at 100% of the annual net proceeds after deducting
‘the expenses specified and allowed by 15-23-503.

{b) Properties in 15-6-132, under class two, are
assessed at 100% of the annual gross proceeds.

(¢} Properties in 15-6-133, under class three, are
asgsessed at 100% of the productive capacity of the lands
when valued f£or agricultural purposes. All lands that meet
the qualifications of 15-7-202 are wvalued as agricultural
lands for tax purpcses.

(d) Properties in 15-6-143, under class thirteen, are
assessed at 100% of the combined appraised value of the

standing timber and grazing productivity of the land when
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valued as timberland.
(7} Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{a} ownership of the improvements is different from

ownership of the land;

{b) the taxpayer makes a written request; or

(c) the land is outgide an incorporated city or town.

{8) The taxable value of all property in 15-6-131 and
classes two, three, and thirteen is the percentage of
assessed value eatablighed in 15-6-131{(2), 15-6-132,
15-6-133, and 15-6-143 for each class of property.
(Subsections (3)(a) and (3)(b) applicable to tax years
beginning after December 31, 1985--sec. 4, Ch. 463, L. 1985.
Subsection (6){d) and references in (B) to class thirteen
and 15-6-143 terminate January 1, 1991--sec. 10, Ch. 681, L.
1985.}"

Section 7. Section 15-24-304, MCA, is amended to read:

*15-24-304. Prorated ecaxes fee in lieu of tax —-

aircraft. (1) A person who acquires an aircraft required to
be registered under subsections (2) through ¢#+ (6) of
67-3-201 after March 1 in any year shall register the
aircraft within 30 days of acquiring it. The-county-assessor
shall--prorate-the-personat-property—tax-due-on-the-aircrafe
for-the-remaintng-portion-of-the-year—in-che-manner-provided

4n-15-24-363-
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(2) The fee in lieu of tax must be prorated for

aircraft registered for a period less than 1 year in the

same manner as personal property taxes are prorated in

15-24-303.

{3) A person failing to register an aircraft within 30

days following acquisition of the aircraft or bringing the

aircraft into the state for commercial purposes is subject

to the penalty provided in_£7-3-202,

{4) A person owning a migratory aircraft shall

register_as prescribed in 67-3-201(5) and pay the fee in

lieu of tax."
Section 8. Section 17-7-502, MCA, is amended Lo read:
"17-7-502. Statutory appropriations -- definition -~
requisitgs for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be

‘ effective, a statutory appropriation must comply with both

of the folliowing provisions:

(a} The law containing the statutory autharity must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory

appropriation is made as provided in this section.

=-9- HB 512
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(3)
statutory
(a)
(b}
(c)
(d)
(e}
(6)
(g)
{h)
(i)
ti)
(k)
(1)
(m)
{(n)
(o)
{(p)
{q)
(r)
(s)

(u}
(v)
(w)

The following laws are the

appropriations:
2-9-202;
2-17-105;
2-18-812;
10-3-203;
10-3-312;
10-3-314;
10-4-301;
13-37-3D4;

15-31-702

15-36-112

15-70-101

-

16-1-404;
16-1-410;
16~1-411;
17-3-212;
17-5-404;
17-5-424;
17-5-804;
195-8-504;
19-9-702;
19-9-1007;
19-10-205;

19-10-305;

-10-
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{x) 19-10-50%;
(y) 19-11-512;
(z) 1%-11-513;
{aa) 19-11-606:
tbb) 19~12-301;
(ec) 19-13-604;
{dd) 20-6-406;
(ee) 20-8-111;
(Ef) 23-5~-612;
(gg) 37-51-501;
(hh) 53-24-206;

{ii) [section 11;

€£431jj) 75-1-1101;

€39¥[kk} 75-7-305;

thk}{1l) BO-2-103;

ti3}{mm) 80-2-228;

tmm}{nn) 90-3-301;

tnny(oo) 90-3-302;

teoy(pp) 90-15-103; and

tppY(qg) Sec. 13, HB 861, L. 1985.

{4) There is a statutory appropriation to
principal, interest, premiums, and costs of issuing,
and securing all bonds, notes, or other obligations,

that have been authorized and issued pursuant to the

0512/02

pay the
paying,
as due,

laws of

Montana. Agencies that have entered inte agreements
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authorized by the laws of Montanx to pay the Qtate
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments."

Section 9.. Section 67-3-201, MCA, is amended to read:

"67-3-201. Aircraft registration and licenaing
required. (1} Except as provided in 67-3-102 and in
subsection {3} {6) of this section, a person may not operate
or cause or authorize to be operated‘a civil aircraft within
this state unless the aircraft has an appropriate effective
registration, license, certificate, or permit issued or
approved by the United States government which has baen
registered with the department and the registration with the
department is in force.

{2) BRircraft customarily kept In this state shaii must

be registered on or before Macch 1 of each year with the

department, which may must charge a fee therefor of-not-more

than—-5$18 according to the fee schedule in [section 4}. The

registration shail must be renewed annually on or before
March 1 each year.

{3) Section 67-3-202 and anhsections {2) through %}
(6) of this section shatt do not apply to:

(a) aircraft owned and operated by the fed?ral

-12- HB 512
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government, the state, or any political subdivision thereof;

{(b) aircraft owned and held by an aircraft dealer
solely for the purpose of resale;

(c} aircraft operated by an airline company and
regularly scheduled for the primary purpose of carrying
persons or property for hire in interstate or international
transportation; ar

(d) dismantled or otherwise nonflyable aircraft.

(4) An aircraft shail must be registered as-property
within in a particular county of the state., This county
shett must be the county of the owner's principal residence,
if the owner 1s a natural person, or the owner's principal
place of doing business in the state, if the owner is not a
natural person. However, if the owner declares by affidavit
that the aircraft is customarily kept at a landing facility
in another county within the state, he may register the
aircraft as property within such other counéy.

t5y--Hxcept-as-provided-in-15-6§-2167-ati-airerafe-shatd
be-stubject-to-ati-stater-countyy--and--schaal--district--tax
tevies--and—-ati--other--tevies--designated-for-aireraft--or
airport-reintead-usess-Such-aireraft-shati-not-be-1iable--for
other-ecity~tax-tevies:

t63(5) Aircraft not registered in the state but
entering the state to enqage in commercial operations shall

be registered prior to commencing operation,

-13- HB 512
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+74{6) Owners of ultralight aircraft for which no
appropriate effective license, certificate, or permit is
issued by the United States government shall pay the fee

required in [section 4] and file with the department an

appropriate registration recognized and approved by the
United States government,”
Section 10. Section 67-3-202, MCA, is amended to read:
"$7-3-202, Penalty for registration violations. (1)
When an aircraft required to be registered under the
provisions of subsections (2) through %% (6) of 67;3-201 is
not registered on or before March 1 of the current calendar

year, a penalty fee-of-$5100-shail of five times the annual

registration fee provided in [section 4] must be added to

the registration fee and collected. Registration of an
aircraft in the name of the applicant for the year
immediately preceding the year for which application for
registration is made shall be prima facie evidence that the
aircraft has been based in this state during the year for
which application for registration is made.
t2}--Except-for-airerafe—exempt-from-property--taxation
as--pravided--in--15-6-2168y——an-apptication—-for-registration
shati-be-accompanied--by--a--copy--cf--the--receipt—-for--ar
statement--of--persenal--property--tax--patdy--signed-by-the
treasurer-ef-the-county-where-the-aivreraft-in-regiatered;-ar

a-statement-of-tien-assignment-against-reat-propertyr-stgned

-14- HB 512
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By-the-county-assessor-where-the-airerafe-—ias--registered---A

person-whorpays-personai-property-tax-on—his-atrerafe-to-any
jurisdiction--ather--than-—-the--county-where-the-arrerafe-is
required-to-be-registered-is-tighlte--for--the-—tax—-in--that
eounty-without-credit-for-such-other—taxes-paid:-¥n-additton
to——this-eivit-tiabilityr-n-person-vho-atktempta-to-estabirsh
the-situs-ef-his-aircrafe-in-any-jurisdiction-other-than-the
ecounty-where-the-atverafe-is-required-to-be-registered--with
intent--te-aveid-payment-ef-taxes-to-that-county-commies-the
offense-of-fatse-swearing-as-defined-in-45-7-202<

f97!2[ A person who owns or causes or authorizes an

aircraft to be operated or who operates an aircraft required

to be registered in the state without having displayed upon
such aircraft a certificate of registration issued by the
department for that aircraft commits a misdemeanor."

NEW_SECTION. Section 11. cCodification instruction.
Sections 1 through 4 are intended to be codified as an
integral part of Title 67, chapter 3, part 2, and the
provisions of Title 67, chapter 3, apply to sections 1
through 4, '

NEW SECTION. Section 12. Repealer. Section 15-6-210,

‘MCA, is repealed.

" NEW SECTION. .Section 13. Applicability. This act

applies to taxable years beginning after December 31, 1987,

-and to aircraft registered on or after January 1, 1988.

-15- HB 512

Ww o =

HB 0512/02

-NEW.SECTION. Section 14. _Extension of authority. -Any
existing .authority of the department of commerce or the
department of revenue to make rules on the subject of the
provisions of this act is extended to the provisions of this
ack.

-End-
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HOUSE BILL NO. 512
INTRODUCED BY REAM, SCHYE, BRANDEWIE, GILBERT, KOLSTAD,
CRIPPEN, LYNCR

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING A FEE IN LIEU
OF TAX ON AIRCRAFT OTHER THAN AIRLINES; EXEMPTING AIRCRAFT
OTHER THAN AIRLINES TAXABLE UNDER THE PROVISIONS OoF
15-23-401 THROUGH 15-23-401, MCA, FROM PERSONAL PROPERTY
TAXATION; PROVIDING FOR COLLECTION AND DISTRIBUTION OF THE
FEE IN LIEU OF TAX ON AIRCRAFT; CHANGING THE PENALTY FOR
FAILURE TO REGISTER AN AIRCRAFT; AMENDING SECTIONS 15-6-138,
15-8-111, 15-24-304, 17-7-502, 67-3-201, AND 67-3-202, MCA;
REPEALING SECTION 15-6-210, MCA; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY 'THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Registration application --
payment of fees -- deposit of fees. (1) The owner of an
aircraft subject to the fee in lieu of property tax must
submit an application for registration or registration
renewal to the department on or before March 1 of each year.
The application must be accompanied by the fee in 1lieu of
tax preacribed in [sectlon 4].

{2) BAn aircraft subject to the fee in lieu of tax may

not be registered until payment of the fee is made to the
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department,

(3) All fees paid to the department for registration
must be deposited to the account established in [section 3].

NEW SECTION. Section 2. Fee in 1llieu of tax on
registered aircraft -- decal. (1) Except as provided in
subsection (3), aircraft required to be registered in
Montana are subject to a license fee. The registration fee
is in lieu of property tax.

(2} The department shall issue a decal to the owner of
the aircraft required to be registered at the time of
payment of the registration fee in lieu of tax, as provided
in 67-3-201. No aircraft subject to a fee in liey of tax may
be operated in this state unless there is displayed on the
aircraft a decal as visual proof that the fee in lieu of tax
has been paid for the aircraft and that the aircraft is
registered for the current year.

{3) Alrcraft that meet the description of property
described in 15-6-147 are exempt from the fee imposed by
subgection (l}. Aircraft subject to the fee in lieu of tax
are exempt from all other taxation.

MEW SECTION. Section 3, Aircraft registration account
-- source of funds -- allocation. {1) There is an account ef

the--agency--fund-type; IN THE STATE SPECIAL REVENUE FUND to

which must be credited all money received from fees paid in

lieu of tax on alreraft as required in this part and

.

=-2- HB §12
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15-24-304 and all penalties collected for registration
violations as provided in 67-3-202.

(2) Money in the account is allocated as follows:

ta) 90% to the counties in the proportion that each
county's collections bear to the total éollecticns
statewide; and

tb) 10% to the department for the purpose of
administering and enforcing aircraft registration.

(1) The allocations required in subsection (2)(a) must
be made twice annually by the department. The first
allocation must be made between March 15 and March 30 and
the second allocation must be made between July 1 and July
15,

t4) The allocation required in subsection {2}(b) must
be made on July 1 of each year.

(5) On receipt of the money allocated as pravided in
subsection (2)(a), the county treasurer shall distribute the
money in the relative proportions required by the levies for
state, county, school district, and municlpal purposes in
the game manner as personal property taxes are .distributed.

{(6) The allocations required in subsection (2) are
conaidered statutory appropriations as described in
17-7-502.

NEW SECTICN. Section 4. Schedule of fees in lieu of

tax for aircratt. (1) The appropriate fee in lieu of tax
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imposed on aircraft must be determined from the following
schedule:
YEARS
0 - 5 6 - 10 11 - 20 21 - 30 11 - 40
Single engine, fixed gear, 200 horsepower and under
300 175 100 S0 25
Single engine, fixed gear, cver 200 horsepower
500 250 150 75 50
Single engine, retractable gear, 200 horsepower and under
600 300 175 100 75
Single engine, retractable gear, over 200 horsepower
700 400 200 125 100
Multi-engine, piston engine
BOD 500 250 175 150
Helicopter, piston engine
700 450 2125 150 125
Single engine jet helicopter, prop jet
1,500 700 450 300 175
Multi-engine jet hellcopter, prop jet
2,000 1.000 600 400 200
Jet engine, no propeller
3.000 1,500 800 500 250
(2) The fee in lieu of tax imposed on any glider,
ultralight, gyrocopter, balloon, homebuilt aircraft,

antiques, or any aircraft over 40 years old is $20.

—-4- HB 512
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Section 5. Section 15-6-138, MCA, is amended to read:

“15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:

{a) all agricultural implements and equipment;

(b) all mining machinery, fixtures, equipment, tools,
and supplies except:

(i) those included in clasg five; and

(ii) cecal and ore haulers;

(c} all manufacturing machinery, fixtures, equipment,
tools. and supplies except those included in class five;

{(d8) all trailers up to and including 18,000 pounds
maximum gross loaded weight, except those subject to a fee
in lieu of property tax:

tey--airverafe;

¢£3(e] all goods and equipment intended for rent or
lease, except goods and equipment specifically included and
taxed in another class; and

t93(f) all other machinery except that specifically
included in another class.

{2) Class eight property is taxed at 1ll1% of its market
value."

Section 6. Section 15-B-111, MCA, is amended to read:

"15-8-111. Assesament -- market value standard -~--
exceptions. {1) All taxable property must be assessed at

100% of its market value except as provided in subsection

=5~ HB 512

w

(- B * B 1

10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

HB 0512/02

(5) of this section and in 15-7-111 through 15-7-114.

(2) {(a) Market value 1is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reasonable knowledge of relevant facts.

{b) Except as provided in subsection {3), the market
value of all mator trucks; agricultural tools, implements,
and machinery; and vehicles of all kinds, including but not
limited to aircrafé—and boats and all watercraft, is the
average wholesale value shown in national appraisal guides
and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

(3) The department of revenue or its agents may not
adopt a lower or different standard of value from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through 15-6-140 and 15-6-145
through 15-6-149, except:

{a) the wholesale value for agricultural implements
and machinery is the Jloan value as shown in the OFficial
Guide, Tractor and Farm Equipment, published by the naticnal
farm and power equlpment dealers association, §t. Louis,
Missouri; and

{b) [for agricultural implements and machinery not

-6~ HB 512
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listed in the offlcial guide, the department shall prepare a
supplemental manual where the values reflect the Same
depreciation as those found in the official guide.

(4) For purposes of taxation, assessed value is the
same as appraised value.

{5) The taxable value for all property in classes four
through eleven and fifteen through nineteen is the
percentage of market value established for each class of
property in 15-6-134 through 15-6-141 and 15-6-145 through
15-6-149.

(6) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

{2) Propertiea in 15-6-131, wunder class one, are
assessed at 100V of the annual net proceeds after deducting
the expenses specifled and allowed by 15-23-503.

{b} Properties in 15-6-132, under class two, are
assessed at 100% of the annual gross proceeds.

[c) Properties in 15-6-133, under class three, are
agasessed at 100% of the productive capacity of the lands
when valued for agricultural purpeses. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

{d) Properties in 15-6-143, under class thirteen, are
assegssed at 100V of the combined appraised value of the

standing timber and grazing productivity of the land when

=1~ HB S12
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valued as timberland.
(7} Land and the improvements thereon are separately
assessed when any of the following conditions occur:

(a) ownerahip of the improvements is different from

‘ownership of the land:

(b) the taxpayer makes a written request; or

(c) the land is outside an incorpocrated city or town.

(8) The taxable value of all property in 15-6-131 and
classea two, three, and thirteen {is the percentage of
assessed value established in 15-6-131(2), 15-6-132,
15-6-133, and 15-6-143 for each class of property.
(Subsections (3J}(a) and (3)(b) applicable to tax years
beginning after December 31, 1985--sec. 4, Ch. 463, L. 1985.
Subsection (6}(d} and references in {8) to c¢lass thirteen
and 15-6-141 terminate January !, 1991--sec. 10, Ch. 681, L.
1985.)"

Section 7. Sectioan 15-24-304, MCA, is amended to read:

"15-24~304. Prorated ¢taxes fee in ljeu of tax --

alrcraft. (1) A person who acquires an aircraft required to
be registered under subsections (2) through ¢33} (6) of
67-3-201 after March 1 In any year shall reglister the
aircraft within 30 days of acquiring it. PThe-county-assessor
shall--prorate-the-perscnal-property-tax-due-on-the-airerafe
for-the-remaining-portion-of-the-year-in-the-manner-provided

$n-35-24-383+

-8- HB 512
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(2) The fee in lieu of tax must be prorated for

aircraft registered for a period less than 1 year in the

same manner as personal property taxes are prorated in

15-24-303.

(3) A person failing to reqgister an aircraft within 30

days following acquisition of the aircraft or bringing the

aircraft into the state for commercial purposes is subject

to the penalty provided in 67-3-202.
{4) A
reqglster as prescribed in §7-3-201(5) and pay the fee in

person owning a miqratory aircraft shall

liew of tax.,”

Section B. Section 17-7-502, MCA, is amended to read:

“17-7-502, Statutory appropriations -- definition -
requisitgs for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in submection (4}, to be
effective, a statutory appropriation must comply with both
of the following provisions:

{(a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory

appropriation is made as provided in this section.
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(3)
statutory
(a)
(b)
(<)
td}
(e)
(£)
(9)
th)y
i)
(1)
(k)
{L)
(m}
{n})
Lo}
(p)
(q)
(r)
{s)
(t)
()
(v}
(w)

The following laws are the only laws
appropriations:
2-9-202;
2-17-105;
2-18-812;
10-3-203;
10-3-312;
10-3-314;
10-4-301;
13-37-304;
15-31-702;
16-36-112;
15-70-101:
16-1-404;
16-1-410;
16-1-411;
17-3-212;
17-5-404;
17-5-424;
17-5-804;
19-8-504;
19-9-702;
19-9-1007;
19-10-205;

19-10-305;

-1Q0-
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(x}

{y)

(z)

(aa)
{bb)
{cc}
(dd}
(ee)
(f£)
(gg)
(hh}
{ii)

19-10~506;
19-11-512;
19-11-513;
19-11-606;
19-12-301;
19-13-604;
20-6-406;

20-8-111;

23-5-612:

37-51-501;
53-24-206;

[section 3};

tid(13) 75-1-1101;
t344(kk) 75-7-305;
thk}{11) 80-2-103;
tii}(mm) 80-2-228;

tmm)(nn) 90-3-301;

tany{oc) 90-3-302;

tea}({pp) %0-15-103; and

tppt{gq) Sec. 13, HB 861, L. 1985.

(%)

There is a statutory appropriation

HB 0512/02

to pay the

principal, interest, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of

Montana.

Agencies that have entered

_11-

agreements
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authorized by the 1laws of Montana to pay the étate
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as détermined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments."

Section 9. Section 67-3-201, MCA, i3 amended to read:

"67-3-201. Alrcraft fegistration and licensing
required. (1) Except as provided in 67-3-102 and in
subsection ¢?3 (6) of this secticn, a person may not operate
or cause or authorize to be operated a civil aircraft within
this state unless the aircraft has an appropriate effective
registration, license, certificate, or permit issued or
approved by the United States government which has been
registered with the department and the registration with the
department is in force.

{2) Airecraft customarily kept in this state shai} must

be registered on or before March 1 of each year with the

department, which may must charge a fee therefor of-met-more

than--$18 according ko the Fee schedule in [section 4]. The

registration shaii must be renewed annually on or before
March 1 each year.

(3) Section 67-3-202 and subsections (2) through 7%
(6) of this section shaii do not apply to:

fa} aircraft owned and operated by the federal

-12- HB 512
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government, the atate, or any politjcal subdivision thereof:

{b) aircraft owned and held by an aircraft dealer
sclely for the purpose of resale;

(c) aircraft operated by an airline company and
reqularly scheduled for the primary purpose éf carrying
persons or property for hire in interstate or international
transportation; or

{d) dismantled or otherwise nonflyable aircraft,

(4) An aircraft sohei: must be registered as-property
within in a particular county of the state. This county
shat} must be the county of the owner's principal residence,
if the owner is a natural person, or the owner's principal
place of doing business in the state, if the owner is not a
natural person. However, if the owner declares by affidavit
that the aircraft is customarily kept at a landing Ffacility
in another county within Lthe state, he may register the
aircraft as property within such other coanéy.

t5)--Bxeept-an-provided-in-15-6-238;-all-aircraft-shat}
be-subject-to-all-state;-countys--and--scheot--district--tax
tevies--and--ali--other--levies-~desiqgnated-for-atrerafe--or
airport-retated-uses:-Such-aireraft-shali-not-be-liable—-for
other-eity-tax-leviess

+6¥(5) Aircraft not registered in the state but
entering the state to engage in commercial operations shall

be registered prior to commencing operation.
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t73(6) Owners of ultralight aircraft for which no
appropriate effective license, certificate, or permit is
issued by the United States government shall pay the fee

required in [section 4] and file with the department an

appropriate registration recognized and approved by the
United States goavernment.,”
Section 10. Section 67-3-202, MCA, is amended to read:
"67-3-202. Penalty for registration violations. (1)
when an aircraft required to be registered under the
provisions of subsections (2) through ¢t?3 (6} of 67-31-201 is
not registered on or before March 1 of the current calendar

year, a penalty fee-of-5180-sha3l of five times the annual

registration fee provided in [section 4] must be added to

the registration fee and collected. Registration of an
ajrcraft in the name of the applicant for the year
immediately preceding the vyear for which application for
registration is made shall be prima facie evidence that the
aircraft has been based in this state during the year for
which application for registration is made.
t23--Except-for-aireraft-exempt-from-property--taxation
as--provided--in--15-6-21B8r--an-appltication-for-regiacration
shaii-be-aceompanied--by--a--copy--of--the--receipt--for--or
statement—-of--personal--property--tax--paids--signed-by-the
ereasurer-of-the-county-where-the-aircraft-is-registered;-or

a-statement-of-tien-assignmenc-against-reat-property;-signed

~-14- HB 512



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0512/02

by-the-esunty-assessor-where-the-atrecraft-is--regintered-—-A
peraon-who-pays—personul—property-tax~°n~his—aircruft~t9-any
joriadietion--other--than--the--eounty-where-the-atreraft-is
required-te-be-registered-ta-tiabie--for—-the-—cax--in--that
connty-without-eredit-for-such-sther-taxes-paid:-¥n-addition
to--this-e¢tvil-1inbilityr-a—perscn-who-attempts-to-estabiish
the-situs-of-his-aircrafe-in-any-jurisdietion-other-than-the
county-where-the-atreraft-ts-required-to-be-registered--with
intent--to-avotd-payment-of-taxes-to-that-county-commita-the
cffense-cf-fatse-swenring-as-defined-in-45-7-282<

t3¥(2) A person who owns or causes or authorizes an

aircraft toc be operated or who operates an aircraft required

to be registered in the state without having displayed upon
such aircraft a certificate of registration issued by the
department for that aircraft commits a misdemeanor.”

NEW SECTION. Section 11. Codification instruction.
Sectiona 1 through 4 are intended to be codified as an
integral part of Title 67, chapter 3, part 2, and the
provisions of Title 67, chapter 1, apply ta sections 1
through 4. )

NEW SECTION. Section 12. Repealer. Section 15-6-210,
MCA, is repealed.

' NEW SECTION, Section 13, Applicability. This  act
appliea to taxable years beginning after December 31, 19B7,

and to aircraft reglstered on or after January 1, 1988.
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NEW SECTION. Section 14. Extension of authority. Any
existing authority of the department of commerce or the
department of revenue to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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