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INTRODUCED BY 

~/UC BI
1
LL NO. _$1~­

;f/.-//,_,- //2"/L_ "-L· /Yilf£ii - r ' / 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 
•' 

ELECTION OF A COMMISSIONER OF AGRICULTURE; GRANTING THE 

COMMISSIONER OF AGRICULTURE POWERS AND DUTIES AS HEAD OF THE 

DEPARTMENT OF AGRICULTURE; AMENDING SECTIONS 2-15-103, 

2-15-105, AND 2-15-3001, MCA; AND PROVIDING EFFECTIVE 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-103, MCA, is amended to read: 

"2-15-103. Policymaking authority and administrative 

powers of governor. In accordance with Article VI, section 

4, of the Montana constitution, the governor is the chief 

executive officer of the state. Subject to tr.e constitution 

and law of this state, the governor shall formulate and 

administer the policies of the executive branch of state 

government. In the execution of these policies, the governor 

has full powers of supervision, approval, direction, and 

appointment over all departments and their units, other than 

the office of the lieutenant governor, secretary of state, 

attorney general, auditor, ~n~ superintendent of public 

instruct.ion, and conunissioner of agriculture, except as 

otherwise provided by law. Whenever a conflict arises as to 
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the administration of the policies of the executive branch 

of state government, except for conflicts arising in the 

office of the lieutenant governor, secretary of state, 

attorney general, auditor, ~nd superintendent of public 

instruction, and commissioner of agriculture, the governor 

shall resolve the conflict, and the decision of the governor 

is final." 

Section 2. Section 2-15-105, MCA, is amende-d to read: 

"2-15-105. Attorney general, conunissioner of 

agricultu~ state auditor, superintendent of public 

instruction, and secretary of state -- powers as department 

heads. The attorney general, commissioner ~iculture, 

state auditor, superintendent of public instruction, and 

secretary of state have, in addition to any other power 

vested by the Montana constitution or by law, the same 

powers accorded the heads of departments by this part# No 

duties relating to the governor or requirements for 

permission from or approval by the governor in this part 

apply to such elected officials in the exercise of such 

power unless a statute specifically requires the elected 

official to perform such duty or obtain such permission or 

approval." 

Section 3. Section 2-15-3001, MCA, is amended to read: 

''2-15-3001. Department of agriculture -- head. There 

is a department of agriculture. The department head is e~ 
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direeter---of--s~r±e~i~tlr~--s~pe~nted--by--the--gove~nor--in 

~eeordanee-w~~h-~-iS-iii the commissioner of agriculture." 

NEW SECTION. Section 4. Commissioner of agriculture. 

There is a commissioner of agriculture who must be elected 

by the qualified electors of the state at the general 

election preceding his term of office. 

NEW SECTION. Section 5. Term of office. ( 1) The 

commissioner of agriculture shall serve a term of 4 years 

that begins on the first Monday of January next succeeding 

his election. 

( 2) The conunissioner of agriculture shall serve until 

his successor is elected and qualified. 

NEW SECTION. Section 6. Qualifications. Any person is 

qualified to serve as the commissioner of agriculture who: 

(l) is QO experienced and practical farmer: 

(2) has knowledge of agriculture and general industry; 

and 

(3) meets the requirements for ~ge and citizenship 

established in 2-16-102. 

NEW SECTION. Section 7. Oath 

entering upon the performance 

of 

of 

office. Before 

his duties, the 

commissioner of agriculture shall take and subscribe the 

oath of office provided by law for other state officers. 

NEW SE~TION. Section 8. Powers and duties. (1) The 

commissioner of agriculture shall exercise the powers and 
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perform the duties assigned to the department of agricultur~ 

by law. 

( 2) In addition to the authority and responsibilities 

described in subsection (1), the commissioner of agr-iculture 

possesses, as head of the department of agriculture, the 

same powers and duties accorded the head of an executive 

department under 2-15-112. 

NEW S~CTION. Section 9. Compensation. The 

commissioner of agriculture shall receive an annual salary 

in such amount as may be specified by the legislature in the 

appropriation to the department of agriculture. 

NEW SECTION. Section 10. Transition. (1) At the 1988 

general election, the qualified electors of this state shall 

elect a commissioner of agriculture who shall meet t~le 

qualifications for such office in accordance with the 

provisions of (section 6]. The individual selected shall 

take office on the first Monday of January 1989. 

(2} A director appointed by the governor shall serve 

as head of the department of agriculture until a 

commissioner of agriculture has been elected and qualified. 

NEW SECTION. Section 11. Code comt't\issioner 

instructions. Whenever the terms ''director of the department 

of agriculture", ''director of agriculture", or ''director'' 

meaning the director of the department of agriculture appear 

in the provisions of the Montana Code Annotated or in 
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1 legislation enacted in the 50th legislative session, the 

2 code commissioner is instructed to change the term to 

3 "commissioner of agriculture" or "commissioner" meaning the 

4 commissioner of agriculture. 

5 NEW SECTION. Section 12. Effective dates. (1) 

6 Sections 1 through 5 and sections 7 through 9 are effective 

7 January 1, 1989. 

8 (2) Sections 6, 10, 11, and this section are effective 

9 on passage and approval. 

-End-
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