HCOUSE BILL NO. 5095
INTRODUCED BY SCHYE, BRANDEWIE
BY REQUEST QF THE AERCONAUTICS DIVISION OF THE
DEPARTMENT OF COMMERCE

IN THE HOUSE

JANUARY 28, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
FEBERUARY 16, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPCRT ADOPTED.
FEBRUARY 17, 1987 PRINTING REPORT.
FEBRUARY 18, 1987 SECOND READING, DO PASS.
FEBRUARY 19, 1987 ENGROSSING REPCRT.

THIRD READING, PASSED.
AYES, 95; NOES, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 21, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

MARCH 23, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1987 THIRD READING, CONCURRED IN.

AYES, 50; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 8, 1987 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS



CONCURRED IN.

APRIL 9, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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BY REQUEST OF TEE AERONAUTICS DIVISION OF THE

INTRODUCED BY

DEPARTMENT COF CCMMERCE
A BILL FOR AN ACT ENTITLED;: "AN ACT PROHIBITING THE
OPERATION OF AN AIRCRAFT BY A PERSON UNDER THE INFLUENCE OF
ALCOHOL OR DRUGS; PROVIDING BLOOD ALCOHOL STANDARDS ;
BMENDING SECTION 67-1-204, MCA; AND PROVIDING AN TMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 67-1-204, MCA, is amended tc read:
"67-1-204. Lawfulness of flight and landings. (1)

Flight in aircraft over the lands and waters of this state

is lawful, unless at such a low altitude as to interfere

with the then-existing use to which the land or water or the
space over the land or water is put by the owner or unless
so conducted as to be imminently dangerous to persons or
property lawfully on the land or water or in wviolation of
the air commerce regulations which have been or may be
promulgated by the department o¢f commerce of the United

States.

{2) Alrcraft landings and takeoffs from the public

waters of this state are lawful if proper safety precautions
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regarding public waters, as prescribed in Title 14, part 91,
Code of Federal Regulations, are taken prior to such landing
or takeoff, except as otherwise provided by this secticn.

{3) Aircraft landings and takeoffs from public¢ roads
in this state are lawful if proper safety precautions, as
approved hy the governing jurisdiction of such roads, are
taken prior to such landing or takeoff, except as otherwise
provided in this section. However, the 1local governing
jurisdiction shall incur no liability as a result of an
approval under this subsection.

(4) No person shall operate an aircraft, as pilot
thereof, either in the air, on the water, or on the ground,
in a careless or reckless manner so as ta endanger the 1life
or property of others, including the aircraft being operated
and passengers carried therein.

{5} The willful and malicious use of aircraft in
sturting or diving over livestock in a manner calculated to
frighten or stampede them shall be deemed an unlawful use
thereof, and actual and punitive damages, in addition to the
penalties p{ovided by this part, may be recovered in an
action for damages caused therefrom.

(6) The landing of an aircraft on the private lands or
waters of another without his consent is unlawful, except 1in
the case of a forced landing. For damages caused by a forced

landing, however, the owner or lessee of the aircraft or the

-2- INTRODUCED BILL
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pilot shall be 1liable for actual damage caused by such
forced landing.

(7) WNo person may knowingly operate or be in actual

physical control of an aircraft while under the influence of

alcohol or drugs.”

NEW SECTION. Section 2. Blcod alecohol concentration
standards -- evidence admissible -- administration of tests.
{l1) Pursuant to 14 C.F.R. 91.11, 1if a person acting or
attempting to act as a crewmember of a civil aircraft has a
blood alcohol concentration of 0.04% by weight or more as
defined in 61-8-407, that person is presumed to be under the
influence of alcohol in violation of 67-1-204.

{2) Evidence of the amount of alcohol in a person's
blood at the time of the act alleged under subsection (1)
and any other competent evidence bearing on the guestion of
whether the person was under the influence of alcohol at the
time of the act alleged is admissible in any criminal action
or proceeding arising cut of acts a&alleged to have been
committed in violation of &§7-1-204.

(3} In any ecriminal action or proceeding arising out
of acts alleged to have been committed in wviolation of
67-1-204, the court or jury may consider federal regulations
governing aeronautics.

(4) I1f a person <charged with viclation of 67-1-204

refuses tc submit to a chemical test of his blood, breath,
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or urine for the purpose of determining the alcohol content
of his blood, none will be given, but proof of refusal 1i=s
admissible in any criminal actlon or proceeding arising out
of acts alleged t¢ have been committed in wviolaticn of
67-1-204.

(5) The provisions relating tec administration of tests
provided in 61-8-405 and the definition of alcohol
concentration provided in 61-8-407 apply to any testing done
to determine the blood alcohol concentration of a person
charged with violation of 67-1-204.

NEW SECTION. Section 3, Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act 1is
extended to the previsions of this act.

NEW SECTION. Section 4. Codification instruction,
Section 2 is intended to be codified as an integral part of
Title 67, chapter 1, part 2, and the provisions of Title 67,
chapter 1, part 2, apply to section 2.

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY
HOUSE BILL NO. 509
INTRODUCED BY SCHYE, BRANDEWIE
BY REQUEST OF THE AERONAUTICS DIVISION OF THE

DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: “AN ACT PROHIBITING THE
OPERATION OF AN ATIRCRAPT BY A PERSON UNDER THE INFLUENCE QF
ALCOHOIL, OR DRUGS; PROVIDING BLOOD ALCOHOL STANDARDS ;
AMENDING SECTION 67-1-204, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE. OF MONTANA:
Section 1. Section 67-1-204, MCA, is amended to read:
"67~1-204. Lawfulness of flight and landings. (1)

Flight in aircraft cover the lands and waters of this state

18 lawful, unless at such a low altitude as to interfere

with the then-existing use to which the land or water or the

space over the land or water is put by the owner or unless
so conducted as to be imminently dangerous to persons or
property lawfully on the land or water or in violation of
the air commerce regulations which have been or may be
promulgated by the department of commerce TRANSPORTATION of
the United States.

{2) Aircraft landings and takecffs from the public

waters of this state are lawful if proper safety precautions
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regarding public waters, as prescribed in Title 14, part 91,
Code of rFederal Regulations, are taken prior to such landing
or takeoff, except as otherwise provided by this secticn.

(3) Aircraft landings and takeoffs from public roads
in this state are lawful if proper safety precautions, as
approved by the governing jurisdiction of such roads, are
taken prior to such landing or takeoff, except as otherwise
provided in this section. However, the local governing
jurisdiction shall incur ne liabiliky as a result of an
approval under this subsecticn,

{4) No person shall ocperate an aircraft, as pilot
thereof, either in the air, on the water, or on the ground,
in a careless or reckless manner so as to endanger the 1life
or property of others, including the aircraft being operated
and passengers carried therein.

{5} The willful and malicious use of aircraft in
stunting or diving over livestock in 2 manner calculated to
frighten or stampede them shall be deemed an unlawful use
thereof, and actual and punitive damages, in addition to the
penalties provided by this part, may be recovered in an
action for damages caused therefrom.

{6) The landing of an aircraft on the private lands or
waters of another withcut his consent is unlawful, except in
the case of a forced landing. For danmages caused by a forced

ianding, however, the owner or lessee of the aircraft or the

—2- HB 509
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pilot shall be liable for actual damage caused by such
forced landing.

{7) No person may knowingly operate, ATTEMPT TQ

QPERATE, or be in actual physical control of an aircraft

while under the influence of alcohol or drugs. "“UNDER THE

INFLUENCE" MEANS THAT AS A RESULT OF TAKING INTO THE BODY

ALCOHOL, DROUGS, OR ANY COMBINATION THEREOF A PERSON'S

ABILITY TO SAFELY OPERATE THE AIRCRAFT HAS BEEN DIMINISHED

TO THE SLIGHTEST DEGREE."

NEW SECTION. Section 2. Blood alcchol concentration
standards -- evidence admissible -- administration of tests,
(1) Pursuant--t6——14-€<-PvR<-2¥s1¥7-tf IF a person acting or
attempting to act as a crewmember of a civil aircraft has a
blood alcohol concentration of 0.04% by weight or more as
defined in 61-8-407, that person is presumed to be under the
influence of alcoheol in violation of &67-1-204.

(2) Bvidence of the amount of alcohcl in a person's
blood at the time of the act alleged under subsection (1)
and any other competent evidence bearing on the question of
whether the person was under the influence of alcohol at the
time of the act alleged is admissible in any criminal action
or proceeding arising out of acts alleged to have been
committed in violation of 67-1-204.

{3) In any criminal action or proceeding arising out

of acts alleged to have been committed in violation of
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67-1-204, the court or jury may consider federal regulations
governing aercnautics.

{4) If a person charged with violation of 67-1-204
refuses to submit to a chemical test of his blcod, breath,
or urine for the purpose of determining the alcohol c¢ontent
of his blood, none will be gilven, but proof of refusal is
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed in violation of
67-1-204.

(%) The provisions relating to administration of tests
provided in 61-8-402 AND 61-8-405 and the definition of
alcohol concentration provided in 61-8-407 apply to any
testing done to determine the blood alcohal concentration of
a person charged with violation of 67-1-204.

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4. Codification instruction.
Section 2 is intended to be codified as an integral part of
Title &7, chapter 1, part 2, and the provisions of Title 67,
chapter 1, part 2, apply to section 2.

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval.

-End-
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HOUSE BILL NO. 509
INTRODUCED BY SCHYE, BRANDEWIE
BY REQUEST OF THE AFRONAUTICS DIVISION OF THE

DEPARTMENT OF COMMERCE

A BRILL FOR AN ACT ERTITLED: "AN ACT PROHIBITING THE
OPERATION OF AN AIRCRAFT BY A PERSON UNDER THE INFLUENCE OF
ALCOHOL OR DRUGS; PROVIDING BLOOD ALCOHOL STANDARDS ;
RMENDING SECTION 67-1-204, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 67-1-204, MCA, is amended to read:
"67-1-204. Lawfulness of flight and landings. (1)

Fiight in aircraft over the lands and waters cof this state

is lawful, wunless at such a low altitude as toc interfere

with the then-existing use to which the land or water or the
space over the land or water is put by the owner or unless
so conducted as to be imminently dangercus to persons or
property lawfully on the land or water or in viclation of
the air commerce regulations which have been or may be
promulgated by the department of eemmeree TRANSPORTATION of
the United States,

{2) Aircraft landings and takeoffs from the public

waters of this state are lawful if proper safety precautions
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regarding public waters, as prescribed in Title 14, part Bi.
Code of Federal Regqulations, are taken prior to such landing
or takeoff, except as otherwise provided by this section.

{3} Aircraft landings and takeoffs from pubiic roads
in this state are lawful if proper safety precautions, as
approved by the governing jurisdiction of such roads, are
taken prior to such landing or takeoff, except as otherwise
provided in this section. However, the local qoverning
jurisdiction shall incur no liability as a result of an
approval under this subsection.

{(4) No person shall operate an aircraft, as pilot
thereof, either in the air, on the water, or om the ground,
in a careless or reckless manner so as to endanger the 1life
or property of others, including the aircraft being operated
and passengers carried therein.

{5) The willful and malicious use ofF aircraft in
atunting or diving over livestock in a manner calculated to
frighten or stampede them shall be deemed an unlawful use'
thereof, and actual and punitive damages, in addition to the
penalties provided by this part, may be recovered in an
action for damages caused therefrom.

{6} The landing of an aircraft on the private lands or
waters of another without his consent is unlawful, except in
the case of a forced landing. For damages caused by a forced

landing, however, the owner or lessee of the aircraft or the

2= HR 509
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pilot shall be liable for actual damage caused by such
forced landing.

(7)) No person may knowingly operate, ATTEMPT TO

OPERATE, or be in actual physical control of an aircraft

while under the influence of alcohol or drugs. "UNDER THE

INFLUENCE" MEANS THAT AS A RESULT OF TAKING INTO THE BODY

ALCOHOL. DRUGS, OR ANY COMBINATION THEREQF A PERSON'S

ABILITY TO SAFELY OPERATE THE AIRCRAFT HAS BEEN DIMINISHED

TO THE SLIGHTEST DEGREE."

NEW SECTION. Section 2. Blood alcohol concentration
standards -- evidence admissible -- administration of tests.
{1} Pursnant--to--:4-e7PsRs-9i-11;-%f IF a person acting or
attempting to act as a crewmember of a civil aircraft has a
bloed alcohol concentration of 0.04% by weight or more as
defined in 61-8-407, that person is presumed to be under the
influence of alcohol in viclaticon of 67-1-204.

{2) Evidence of the amount of alcohol in a perscn's
blood at the time of the act alleged under subsection (1)
and any other competent pvidence bearing con the questicn of
whether the person was under the influence of alcohol at the
time of the act alleged is admissible in any criminal action
or proceeding arising out of acts alleged to have been
committed in violation of 67-1-204.

(3) In any criminal action or proceeding arising out

of acts alleged to have been committed in violation of
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67-1-204, the court or jury may consider federal regulations
governing aeronautics.
(4) If a person charged with violation of 67-1-204

refusea to sgubmit to a chemical test of his blood, breath,

.or urine feor the purpose of determining the alcohol content

of his blood, none will be given, but proof of refusal is
admisgible in any criminal action or proceeding arising out
of acts alleged to have been committed in violation of
67-1-204,

{5) The provisions relating to administration of tests
provided in 61-8-402 AND 61-8-405 and the definition of
alcohol concentration provided in 61-8-407 apply to any
testing done tc determine the blood alcohol concentration of
a person charged with vicolation of 67-1-204.

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provigions of this act,

NEW SECTION. Section 4. Codification instruction.
Section 2 is intended to be codified as an integral part of
Title 67, chapter 1, part 2, and the provisions of Title 67,
chapter 1, part 2, apply to section 2.

NEW SECTION., Section 5. Effective date. This act is
effective on passage and approval.

~End-
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HOUSE BILL NO. 509
INTRODUCED BY SCHYE, BRANDEWIE
BY REQUEST OF THE AEROHAUTICS DIVISION OF THE

DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE
OPERATION OF AN AIRCRAFT BY A PERSCN UNDER THE INFLUENCE OF
ALCOHOL OR DRUGS; PROVIDING BLOOD ALCOHOL STANDARDS ;
AMENDING SEG?#QN SECTIONS 67-1-204 AND 67-1-205, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 67-1-204, MCA, is amended to read:
"$7-1-204. Lawfulness of flight and 1landings. (1)

Flight in aircraft over the lands and waters of this state

is lawful, wunless at such a low altitude as to interfere

with the then-existing use to which the land or water or the
space over the land or water is put by the owner or unless
so conducted as to be imminently dangerous to perscns or
property lawfully on the land or water or in violation of
the air commerce regulations which have been or may be
promulgated by the department of ecommeree TRANSPORTATION of
the United States.

{(2) Aircraft landings and takeoffs from the public

waters of this state are lawful if proper safety precautions
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regarding public waters, as prescribed in Title 14, part 91,
Code of Federal Regulations, are taken prior to such landing
or takeoff, except as otherwise provided by this section.

(3) Aircraft landings and takeoffs from public roads
in this state are lawful if proper safety precautions, as
approved by the governing jurisdiction of such roads, are
taken prior to such landing or takeoff, except as otherwise
provided in this section. However, the 1local governing
jurisdiction shall inecur no 1liability as a result of an
approval under this subsection.

(4) HNo person shall operate an aircraft, as pilot
thereof, either in the air, on the water, or on the ground,
in a careless or reckless manner sc as to endanger the life
or property of others, including the aircraft being cperated
and passengers carried therein.

{5) The willful and maliciocous wuse of aircraft in
stunting or diving over livestock in a manner calculated to
frighten or stampede them shall be deemed an unlawful use
thereof, and actual and punitive damages, in addition to the
penalties provided by this part, may be recovered in an
action for damages caused therefrom,

(6) The landing of an aircraft on the private lands or
waters of another without his consent is unlawful, except in
the case of a forced landing, For damages caused by a forced

landing, however, the owner or lessee of the aircraft or the

-2- HB 509
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pilot shall be 1liable for actual damage caused by such
forced landing.

(7} _No person may knowingly operate, ATTEMPT TO

OPERATE, or be in actual physical control of an aircraft

while under the influence of alcohol or drugs. "“UNDER THE

INFLUENCE" MEANS THAT AS A RESULT OF TAKING INTO THE BODY

ALCOHOL, DRUGS, OR_ANY COMBINATION THEREOF A PERSON'S

ABILITY TO SAFELY OPERATE THE AIRCRAFT HAS BEEN DIMINISHED

TO THE SLIGHTEST DEGREE.

{8) A PERSON HAVING INFORMATION REGARDING A VIQLATION

OF SUBSECTION (7) SHALL REPORT SUCH THFORMATION TO THE

DEPARTMENT. "

SECTION 2. SECTION 67-1-205, MCA, IS AMENDED TO READ:

"67-1-205. Penalties,. A person who violates any

provision of this part, except 6§7-1-204(8), shall be guilty

of a misdemeanor and punishable by a fine of not more than
$500 or by imprisonment for not more than 6 months, or
both,*

NEW SECTION., Section 3. Blooed alcohol concentration
standards -- evidence admissible -- administration of tests.
(1) Pursuant-te-14-€7PsR:-91+317-4f IF a person acting or
attempting to act as a crewmember of e-civii AN aircraft has
a blood alcohol concentration of D.04% by weight or more as
defined in 61-8-407, that person is CONCLUSIVELY presumed to

be under the influence of alcohol OR DRUGS AND IS in
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violation of 67-1-204.

(2) Evidence of the amount of alcohol in a person's
blood at the time of the act alleged under subsection (1)
and any other competent evidence bearing on the question of
whether the person was under the influence of alcchol at the
time of the act alleged is admissible in any criminal action
or proceeding arising out of acts alleged to have been
committed in violation of 67-1-204.

(3) In any c¢riminal action or proceeding arising out
of acts alleged to have been committed in vielation of
67-1-204, the court or jury may consider federal regqgulations
governing aeronautics.

{4) A PERSON WHO OPERATES AN AIRCRAFT OVER THE LANDS

AND WATERS QOF THIS STATE IS CONSIDERED TO HAVE GIVEN CONSENT

TO A CHEMICAL TEST QF HIS BLOOD, BREATH, OR URINE FOR THE

PURPOSE OF DETERMINING THE ALCOHOL OR DRUG CONTENT OF EIS

BLOOD IF ARRESTED BY A PEACE OFFICER FOR OPERATING,

ATTEMPTING TOQ OPERATE, OR BEING IN ACTUAL PHYSICAL CONTROL

OF AN ATRCRAFT WHILE UNDER THE INFLUENCE OF ALCOHOL _OR

DRUGS. THE TEST MUST BE ADMINISTERED AT THE DIRECTION OF A

PEACE OFFICER WHO HAS REASUONABLE GROUNDS TO BELIEVE THE

PERSON WAS OPERATING, ATTEMPTING TO OPERATE, OR IN ACTUAL

PHYSICAL CONTROL OF AN AIRCRAFT WHILE UNDER THE INFLUENCE OF

ALCOHOL OR DRUGS. THE ARRESTING OFFICER MAY DESIGNATE WHICH

ONE OF THE AFORESAID TESTS MUST BE ADMINISTERED. A PERSON

— 4 HB 509
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WHO IS UNCONSCIOUS OR WHO IS OTHERWISE 1IN A CONDITION

RENDERING HIM INCAPABLE OF REFUSAL IS CONSIDERED NOT TQO HAVE

WITHDRAWN THE CONSENT PROVIDED BY THIS SUBSECTION.

t4¥{(5) If a person charged with violation of 67-1-204
refuses to submit to a chemical test of his blood, breath,
or urine for the purpose of determining the alcohol content
of his blood, none will be given, but proof of refusal |is
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed in wviolation of
67-1-204.

t5¥(6) The provisions relating to administration of
tests provided in €3-0-482-ANP 61-8-405 and the definition
of alcohol concentration provided in 61-8-407 apply to any
testing done to determine the blood alcchel concentration of
a person charged with viclation of 67-1-204.

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of commerce to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 5. Codification instruction.
Section 2 3 is intended to be codified as an integral part
of Title 67, chapter 1, part 2, and the provisions of Title
67, chapter 1, part 2, apply to section 2 3.

NEW SECTION. Section 6. EREffective date. This act is

effective on passage and approwval.
-End-
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MR. PRESIDENT
We, yourcommittee on....., SENATE JUDLCTARY e e
having had under CONSIBRIALION. . . ..., ieoteriieeerere s et e enes oo HOUSE. .BILL.. . Ne..38% .
_M reading copy ( _E_l_‘i_ )

calor

Prohibit the operation of an aircrafr while under influence of alcoholf

drugs.
Schye (Pinsoneault)

Respectiully report as laliows: That

No....309 ...

1. Title, line 9,
Strike: “SECTION"
Insert: YSECTIONS"
Focllowing: “67-1-204"
Insert: "AND 67-1-205"

2. Page 3, line 10.
Following: line 9
Insert: *{B) A person having information regarding a violation of
subsection (7} shall report such information to the
department.
Section 2. Section 67-1-205, MCA, is amended to read:
*§7-1-205. Penalties. A person who viclates any
provision of this part, except 67-1-204(8), shall be guilty
of a misdemeanor and punishable by a fine of not more than
$500 or by imprisonment for not more than 6 months, or

both.""
Renumber: subsequent sections
3. Page 3, line 13,

Following: "of"
Strike: "a civil"”
Insert: "an"

XOXHREE .
TXNRTEOHK CONTTNUED N +
///?5;/197 - o

AT T

RERKME Scunator Mazurek r;n_wmar{

SENATE JUDICIARY
B 505 . e haTeh 23

Page 2

4. Page 3, line 15,
Following: "is*
Insert: "conclusively™

5. Page 3, line 16,
Following: "alcohal”
Insert: "or drugs and is"

6, Page 4, line 3.

Following: line 2

Insert: "(4) A person who operates an aircraft over the lands
and waters of this state is considered to have given consent
to a chemical test of his bloed, breath, or urine for the
purpose of determining the alcohol or drug content of his
blood if arrested by a peace officer for operating,
attempting to operate, or being in actual physical control
of an aircraft while under the influence of alcohol or
drugs, The test must be administered at the direction of a
peace officer who has reascnable grounds to believe the
person was operating, attempting to operate, or in actual
physical control of an aircraft while under the influence of
alcohol or drugs. The arresting officer may designate which
one of the aforesaid tests must be administered. 2 person
who is unconscious or who is otherwise in a condition
rendering him incapable of refusal is considered not to have
withdrawn the consent provided by this subsection."

Renumber: subsequent subsections

7. Page 4, line 11.
Strike: "61-8-402 AND"
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8. Page 4, line 20. 9. Page 4, line 22.
Strike: "2" Following: "section"
Insert; "3" Strike: "2"

Insert: ™*3"

» AND AS AMENDED
”\‘\‘/_, BE CONCURRED TN
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Senator Mazufilk



