
JANUARY 28, 1987 
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FEBRUARY 16, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

FEBRUARY 21, 1987 

MARCH 26, 1987 

MARCH 30, 1987 

HOUSE BILL NO. 501 

INTRODUCED BY CODY 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SErOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 8, 1987 

APRIL 9, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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BILL NO. __.9J_ 

INTRODUCED BY 
Cl 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN 

INTERPLEADER IN SMALL CLAIMS COURT PROCEDURE; AND AMENDING 

SECTIONS 25-34-102 AND 25-34-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-34-102, MCA, is amended to read: 

''25-34-102. Jurisdiction -- joinder interpleader. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such action arises out of a contract, express 

or implied, the amount of the claim, exclusive of costs, 

does not exceed $1,500, and the defendant can be served 

within the county or counties for which the small claims 

court has been created. 

[2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $1,500. 

(3) The smal~ claims court ~as jurisdiction over an 

inter_.Eleader under { secti~n 3] in which the amount claimed 

does not exceed $1,500.'' 

Section 2. Section 25-34-201, MCA, is amended to read: 

~'"·' '"'"'·" .e ''"'"" 

l 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1449/01 

"25-34-201. Commencement of actions. (1) Actions in 

small claims court shall be commenced by filing an affidavit 

with the clerk of court. The small claims court judge shall 

assist any claimant in preparing an affidavit or may direct 

the clerk of court to provide such assistance. 

(2} The clerk of court shall provide forms for the 

affidavits, which shall be in substantially the following 

form: 

"In the Small Claims Court of the ........•..• Judicial 

District in and for the County of •...•••.•...•• , State of 

Montana. 

Plaintiff 

vs. 

Defendant 

Doc •••• • • • No. 

PLAINTIFF'S COMPLAINT/ 

AFFIDAVIT NOTICE TO 

DEFENDANT, SEEKING 

MONEY DAMAGES 

Plaintiff states that defendant[s} owe and should be 

ordered to pay to me the sum of ........... , because on 

.•.......• (date) at .......... (place), the defendant(s) 

Plaintiff declares that the defendant or defendants are 

not a ''person in military service'' or ''person in the 

military service of the United States'' as defir1ed in Sec. 

101 of the Soldiers' and Sailors' Civil Relief Act of 1940. 

-2-
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To the best of my knowledge and belief, the defendant named 

above resides at the following address or the following is 

the business address: 

My printed name and printed address are as follows: 

Signed in my presence Signature: •........•.••..•••.. 

Clerk or Deputy Today's date: ................ . 

ORDER OF THE COURT/NOTICE TO DEFENDANT 

This claim has been filed against you. You must appear 

before this court on .......... (date) at .......... (time) 

at ....••.... (location). 

If you do not appear, a judgment may be entered against you. 

Costs of the action also may be charged against you. You 

should read the information on the back of this claim and 

notice. If you have any questions about the procedure, you 

may contact the Clerk of the Court in person at 

.........•.......... (location of court) or by telephone at 

........••. (number) 

Clerk of the Court 

By: •. • • • • •••••••• • • • • • •. • .••• •• 

ill_ When an interpleader appears, he shall prepare an 
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interpleader affidavit under [section J}, or at his request 

~udge, justice, or clerk of the court shall draft the 

affidavit for him. Upon the interpleader affidavit being 

sworn to by the affiant, the judge, justice, or clerk of the 

court shall file it and make a true copy and at t0e same 

time_ shall prepare and sign the order directing the 

defendant to appear and answer the claim. A copy of the 

order must then be served upon the defendant in the manner 

provided by law for service of summons. 

(4) Upon the matter being decided by the court, the 

court may order the court costs to be reimbursed from the 

interpleaded funds. The clerk of the court is charged with 

the responsibility of disbursing the interpleaded funds in 

accordance with the judge's order.'' 

NEW SECTION. Section 3. Interpleader actions. (1) As 

used 1n this chapter, interpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the small claims court when 

any person appears before a judge or clerk of court or 

justice of the peace and executes an affidavit setting forth 

the nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the clerk of court or justice of the 

peace at the same time the interpleader affidavit is filed. 

(3} The interpleader must be substantially in the 

-4-
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following form: 

"In the Small Claims Court of the ......... Judicial 

District in and for the County of 

Montana. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

)ss 

State of 

INTERPLEADER AFFIDAVIT 

being duly sworn, deposes and says: 

That the defendant resides at 

in the above named county. That 

defendant resides at in 

the above named county. That the plaintiff has custody or 

possession of money in the amount of s ..... , held pursuant 

to the following: 

-5-
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• 0 0. 0 •••••••••••••• 0 •• 0. 0. 0 •••••• 0 0 ......... 0 0 •••• 0 •••••••••• 

That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court$ ••..• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown in the above 

caption. 

Affiant 

Subscribed and sworn to before me this •••. day of ...•.•• , 

19 .... 

The State 

greeting: 

of 

Justice of the Peace 

Clerk 

ORDER 

Montana to the within named defendants, 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, building, or 

residence), in ••••....••....... County of ...........•••. , 

State of Montana, on the ....... day of ........ , 19 ...• , at 

the hour of ...... (AM)(PM): and to have with you then and 

there, all books, papers, and witnesses needed by you to 

establish your claim to such money. 

You are further notified that in case you do not so 

-6-



LC 1449/01 

1 appear, judgment will be given against you as follows: 

2 Determining or foreclosing your claim to the 

above-described money as well as the disposition thereof; 

4 and, in addition, for costs of the action. 

5 Dated this .••...• day of .....•.••.•••• , 19 ....• 

6 

7 

8 

9 

Justice of the Peace 

Clerk 11 

10 NEW SECTION. Section 4. Codification instruction. 

11 Section 3 is intended to be codified as an integral part of 

12 Title 25, chapter 34, part 1, and the provisions of Title 

13 25, chapter 34, apply to section 3. 

-End-
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HOUSE BILL NO. 501 

INTRODUCED BY CODY 

APPROVED BY COMMITTEE 
ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN 

INTERPLEADER IN SMALL CLAIMS COURT PROCEDURE; AND AMENDING 

SECTIONS 25-34-102 AND 25-34-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-34-102, MCA, is amended to read: 

''25-34-102. Jurisdiction -- joinder interpleader. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such action arises out of a contract, express 

or implied, the amount of the claim, exclusive of costs, 

does not exceed $1,500, and the defendant can be served 

within the county or counties for which the small claims 

court has been created. 

(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $1,500. 

tll The small claims court has jurisdiction over an 

interpleader under [sect!on 3] in which the amount claimed 

does not exceed $1,500.'' 

Section 2. Section 25-34-201, MCA, is amended to read: 
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"25-34-201. Commencement of actions. ( 1} Actions in 

small claims court shall be commenced by filing an affidavit 

with the clerk of court. ~he-~mai~-eia±m~-eottrt-;ttd9e-shall 

a~~±~~-a~y-e%a±ma~~-±~-prepar±~g-an-aff±davit-cr-may--direet 

the-cierk-of-coart-to-provide-s~eh-ass±sta~eeo 

(2) The clerk of court shall provide forms for the 

affidavits, which shall be in substantially the following 

form: 

11 In the Small Claims Court of the ...........• Judicial 

District in and for the County of .....•........ , State of 

Montana. 

Doc ....•.• No ••• • • • • 

Plaintiff PLAINTIFF'S COMPLAINT/ 

vs. AFFIDAVIT NOTICE TO 

DEFENDANT, SEEKING 

Defendant MONEY DAMAGES 

Plaintiff states that defendant(s) owe and should be 

ordered to pay to me the sum of .......•.•. , because on 

.......... (date) at .......... (place}, the defendant(s) 

............................................................ 

............................................................ 
Plaintiff declares that the defendant or defendants are 

not a ''person in military service'' or ''person in the 

military service of the United States'' as defined in Sec. 

101 of the Soldiers' and Sailors' Civil Relief Act of 1940. 

-2- HB 501 
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To the best of my knowledge and belief, the defendant named 

above resides at the following address or the following is 

the business address: 

My printed name and .12!.l:~~~ed address are as follows: 

0 ••• 0 ••••••••••••• 0 •••• 0 •••• 0 0 ••• 0 ••• 0 ••••••• 0 •••••• 0 0 •••••• 

Signed in my presence Signature: ..........••........ 

Clerk or Deputy Today's date: .......•......... 

ORDER OF THE COURT/NOTICE TO DEFENDANT 

This claim has been filed against you. You must appear 

before this court on .......... (date) at .......... (time) 

at ...•...... (location). 

If you do not appear, a judgment may be entered against you. 

Costs of the action also may be charged against you. You 

should read the information on the back of this claim and 

notice. If you have any questions about the p~ocedure, you 

may contact the Clerk of the Court in pe~son at 

(location of court) or by telephone at 

........... (number) 

Clerk of the Court 

By: • •. • • • • • •• • • • • • •. •. • • • • • • •" 

(3) When ~n_J:.!!._~erpleader appears, he shall prepare an 
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interpleader a!~idavit under [sec~ion 3] 7 -or-a~-h±~--r~q~~~! 

ehe--indge,--;u~t±e~y--or-cter~-o£-the-~e~~t-she!±-dre£t-the 

a£fil."'e:,..ie-ro~-him. Upon the )nterpleader affidavit bein_g_ 

sworn to by the affiant, the judg~, iu~tice, or clerk of the 

court shall file it and make a true copy a~d at the same 

time shall_ ~~~pe~e--end ~- the order directin_s._ __ the 

defendant to appear and answer the c~aim. A copy of the 

order mu~~ then be served upo~ the defendant in th~ manner 

provided by law Jor service of summons. 

(4) Upon the matter being decided~~ the court, the 

court may _o~der thF _court costs to be reimbursed from ___ the 

interpleaded fun0~. The clerk of the court is charged with 

!=he_ responsibil___i__£y_Q__f_Qi~bursing the inter___fl_~_ea_ded funds in 

accordance with the judge's orde~~" 

NEW SECTION. section 3. Interpleader actions. (l) As 

used in this chapter, interpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the small claims court when 

any person appears before a judge or clerk of court or 

justice of the peace and executes an affidavit setting forth 

the nature and basis of the claim . 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the clerk of court or justice of the 

peace at the same time the interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

-4- HB 501 
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following form: 

"In the Small Claims Court of the ••..•.•.• Judicial 

District in and for the County of 

Montana. 

State of 

That 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

in 

INTERPLEADER AFFIDAVIT 

) ss 

being duly sworn, deposes and says: 

the defendant resides at 

the above named county. That 

defendant resides at in 

the above named county. That the plaintiff has custody or 

possession of money in the amount of$ ..... , held pursuant 

to the following: 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court$ .••.. , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown in the above 

caption. 

Affiant 

Subscribed and sworn to before me this .... day of 

19 .... 

Justice of the Peace 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeting: 

You are hereby directed to appear and a11swer the within 

and foregoing claim at my office in (name, building, or 

residence), in . . . . . . . . . . . . . . . . . County of ............... , 

State of Montana, on the ....... day of ........ , 19 .... , at 

the hour of ...... {AM){PM}; and to have with you then and 

there, all books, papers, and witnesses needed by you to 

establish your claim to such money. 

You are further notified that in case you do not su 

-6- HB 501 
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appear, judgment will be given against you as follows: 

Determining or foreclosing you~ claim to the 

3 above-described money as well as the disposition thereof; 

and, in addition, for costs of the action. 

5 Dated this •..••.. day of ...•....••...• , 19 •...• 

6 

7 

a 

9 

Justice of the Peace 

Clerk" 

10 NEW SECTION. Section 4. Codification instruction. 

11 Section 3 is intended to be codified as an integral part of 

12 Title 25, chapter 34, part 1, and the provisions of Title 

13 25, chapter 34, apply to section 3. 

-End-
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BOUSE BILL NO. 501 

INTRODUCED BY CODY 

A BILL FOR AN ACT ENTITLED! "AN ACT PROVIDING FOR AN 

INTERPLEADER IN SMALL CLAIMS COURT PROCEDURE; AND AMENDING 

SECTIONS 25-34-102 AND 25-34-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-34-102, MCA, is amended to read: 

"25-34-102. Jurisdiction -- joinder interpleader. 

(11 The small claims court has original jurisdiction in all 

actiOns for the tecover.y of Jl.oney or speci fie personal 

prope[ty when such action arises out of a contract, express 

or impli•d, the . amount of the ·claim, exclusive of costs, 

does not exceed $1,500, and the defendant can be served 

within the county or counties for which the small claims 

court has been created. 

(21 More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small ·claims court and the total value 

of money claimed or property sought does not exceed $1,500. 

( 3) The small claims court has jurisdiction: over an 

interpleader under [section 3] in which the amount claimed 

does not exceed·$1,500." 

Section 2. section 25-34-201, MCA, is amended to read: 

~- ,_,., ... CDuncH 
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"25-34-201. commencement of actions. 111 Actions in 

small claims court shall be commenced by filing an affidavit 

with the clerk of court. ~he-smail-elaims-ee~r~-jddge-shail 

aaaia~-any-e~aiman~-in-preparing-an-affi~avit-er-may--diPeet 

~he-e~er~-of-eoHrt-to-pro•ide-aHeh-aeeistanee~ 

(2) The clerk of court shall provide forms for the 

affidavits, which shall be in substantially the following 

form: 

"In the Small Claims Court of the ••.••••••••• Judicial 

District in and for the COunty of .••••••••••••• , State of 

Montana. 

. . . . . . . . . . . . . . . . . . . , 
Plaintiff 

vs. 

Defendant 

Doc ••••••• No ••••••• 

PLAINTIFF'S COMPLAINT/ 

AFFIDAVIT NOTICE TO 

DEFENDANT, SEEKING 

MONEY DAMAGES 

Plaintiff states that defendant(sJ owe and should be 

ordered to pay to me the sum of ••••••••••• , because on 

•••••••••• (datel at •.•••••••. (place), the defendant(sJ 

............................................................ 

............................................................. 
Plaintiff declares that the defendant or defendants are 

not a "person in military service" or "person in the 

military service of the United States" as defined in Sec. 

101 of the Soldiers' and Sailors• Civil Relief Act of 1940. 

-2- HB 501 
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To the best of my knowl~dge .and belief, the defendant named 

above resides at the following address or the following is 

the business address: 

My printed name and printed address are as follows: 

Signed in my presence Signature: .................... . 

Clerk or Deputy Today's date: .•••••••••••••••• 

ORDER OF THE COURT/NOTICE TO DEFENDANT 

This claim has been filed against you. You must appear 

before this court on •••••••••. (date) at •.••.••••• (time) 

at ••••.••••• (location). 

If you do not appear, a judgment may be entered against you. 

Costs of the action also may be charged against you. You 

should read the information on the back of this claim and 

notice. If you h~ve any questions about the procedure, you 

may contact the 

........... (number) 

Clerk of the Court in person 

(location of court) or by telephone 

Clerk of the Court 

at 

at 

By: ••••• • •••• • •• • • • • • •••• • • • • .. 

(l) When an interpleader appears, he shall prepare an 
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interpleader aff iQavi t under [sect ion 3 Jr-ot"-af!-hie--retttt.@'S~ 

~he--;HdteT--;ustieeT--or-eie~k-o~-~h@'-eottrt-sha%%-dra~~-~he 

e£fidaYi~-for-him. Upon the interpleader affidavit being 

sworn to by the affiant, the judge, justice, or clerk of the 

court shall file it and make a true copy and at the same 

time shall prepare--aftd sign the order directing the 

defendant to appear and answer the claim. A copy of the 

order must then be served upon the defendant in the manner 

provided by law for service of summons. 

( 4} Upon the matter ·being decided by the court, the 

court may order the court costs to be reimbursed from the 

interpleaded funds. The clerk of the court is charged with 

the responsibility qf disbursing the interpleBded funds in 

accordance with the judge's order.• 

NEW' SECTION. Sect·ion 3. Interpleader actions. (1) As 

used in this chapter, interpleader actions determine the 

rights of tival claimants to a fund held by a diSinterested 

party and may be maintained in the small claims court when 

any person appears before a judge or clerk of court or 

justice of the peace and executes an affidavit setting forth 

the nature and basis of t·he claim. 

(2) The person filing the interpleader affidavit shall 

deposit the funds with the clerk of court or justice of the 

peace at the same time ~he interpleader affidavit is filed. 

(3) The interpleader must be substantially in the 

-4- HB 501 
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following form: 

11 In the Small Claims Court of the ••.•••••• Judicial 

District in and ·far the County of 

Montana. 

••••• •.• •• 0 ••••••• 0 • 0 •• 0 ••• , 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

)ss 

State of 

INTERPLEADER AFFIDAVIT 

.••••••••••..•... , being duly sworn, deposes and says: 

That the defendant 

in the above named 

defendant resides at 

resides 

county. 

at 

That 

in 

the above named county. That the plaintiff has custody or 

possession of money in the amount of$ ...•• , held pursuant 

to the following: 

•••• 0 ••••• 0 .......... •. 0 • 0 ••••••• 0 ••••••••• 0 0 •• 0 0 0 •••••• 0 0 •••• 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits· into the court$ ••••• , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown ·in the above 

caption. 

Affiant 

Subscribed and sworn to before me this •••• day of 

19 ••.. 

Justice of the Peace 

Clerk 

ORDER 

The State of Montana to the within named defendants, 

greeti.ng: 

You are hereby directed to appear and answer the within 

and foregoing claim at my office in (name, building, or 

[esidence), in • . • . • • . . . . • • . • . . • County of •••••••••.••••• , 

State of Montana, on the ••••••• day of .......• , 19 •... , at 

the hour of •..... (AM) (PM); and to ·have with you then and 

there, all books, papers, and witnesses needed by you to 

establish your claim to such money. 

You are further notified that in case you do not so 
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1 appear, judgment will be given against you as follows: 

2 Determining or foreclosin9 your claim to the 

3 above-descr lbed money as well as the disposition ·thereof; 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1] 

and, in addition, for costs of the action. 

Dated this ••••••• day of 19 ..... 

Justice of the Peace 
~ 

Clerk" 

NEW SECTION, Section 4. Codification instruction. 

Section 3 is intended to be codified as an integial part of 

Title 25. chapter 34, part 1, and the provisions of Title 

25, chapter 34, apply to section 3. 

-End-
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SENATE 
STANDING COMMITTEE REPORT 

March 26 ... 19 

MR. PRESIDENT 

We. your committee on ..... SENAJ:E .. JUDlCJ;AAX ........................................... . 

having had under consideration ....... . ...... . .. .......... ........ ... l:I.OUSE:_13I.Llc ....... No.~Cll. 

____ ___,~T-"bu.j.._rJ.ld_ reading copy I blue 
color 

Interpleader in small claims court procedure. 
Cody (HallLan) 

87 

Respectfully report as follows: Thi!t. . HOUSE BILL ...... No ... 5.0L .... 

be amended as follows: 

1. Page 2, line 5. 
Following: "at~t~i:si!Brtee.,-" 
Insert: "The small claims court judge shall assist any claimant in 
preparing an affidavit or may direct the clerk of court to provide such 
assistance." 
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A BILL FOR AN 

INTERPLEADER 

ACT 

IN 

HOUSE BILL NO. 501 

INTRODUCED BY CODY 

ENTITLED: "AN ACT PROVIDING FOR AN 

SMALL CLAIMS COURT PROCEDURE; AND AMENDING 

SECTIONS 25-34-102 AND 25-34-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON'rANA: 

Section 1. Section 25-34-102, MCA, is amended to read: 

"25-34-102. Jurisdiction -- joinder .::.:___ interp!eader. 

{l) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when such 

or implied, the 

action arises out of a contract, express 

amount of the claim, excl1tsive of costs, 

does not exceed $1,500, and the defendant can be served 

within the county or counties for which the small claims 

court has been created. 

(2} More than 011e claim may be joined if all claims 

joined would separately meet the requireme~ts for 

jurisdiction in the small clairr.s COHrt and tf',e total value 

of money claimed or property sought does not exceed $1,500. 

111__Jhe s~a~~ claims court has jurisdiction over an 

~~~e~under __ [section 3_1 in which the amount claimed 

?oe~ _ _0_9_t_~ ex_ce~d~~~" 

Section 2. Secticn 25-34-201, MCA, is amended to read: 

~no "g"'"''"' cOUM" 
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"25-34-201. Commencement of actions. ( 1} Actions in 

small claims court shall be commenced by filing an affidavit 

with the clerk of court. ~h~-~ma~i-e~aims-eottrt-jttdqe-9hall 

a9~i9t--any-eie±mant-±n--prepafi~~-an-~££idevtt-or-mey-diree~ 

th~-eierk-of-eo~r~-~o-provide--snch--a~sistan~e~ THE SMALL 

CLAIMS COURT JUDGE SHALL ASSIST ANV CLAIMANT IN PREPARING AN 

AFFIDAVIT OR MAY DIRECT THE CLERK OF COURT TO PROVIDE SUCH 

ASSISTANCE. 

(2} The clerk of court shall provide forms for the 

affidavits, which shall be in substantially the following 

form: 

"In the Small Claims Court of the ........•... Judicial 

District in and for the County of ... , .. , ....... , State of 

Montana. 

Plaintiff 

vs. 

Defendant 

Doc. . . . . . • No. 

PLAINTIFF'S COMPLAINT/ 

AFFIDAVIT NOTICE TO 

DEFENDANT, SEEKING 

MONEY DAMAGES 

Plaintiff states that defendant(s} owe and should be 

ordered to pay to me the sum of ........... , because on 

.......... (date} at .......... (place), the defendant(s) 

Plaint1Ef declare~ that the defendant or defendants are 
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not a "person in military service'' or "person in the 

military service of the United States'' as defined in Sec. 

101 of the Soldiers' and Sailors' Civil Relief Act of 1940. 

To the best of my knowledge and belief, the defendant named 

above resides at the following address or the following is 

the business address: 

My printed name and printed address are as follows: 

Signed in my presence Signature: ................... . 

Clerk or Deputy Today's date: ..•.....•........ 

ORDER OF THE COURT/NOTICE TO DEFENDANT 

This claim has been filed against you. You must appear 

before this court on ........•. (date) at ......... . itime) 

at (location). 

If you do not appear, a judgment may be entered against you. 

Costs of the action also may be charged against you. You 

should read the information on the back of this claim and 

notice. If you have any questions about the procedure, you 

may contact the Clerk of the Court in person at 

(location of court) or by telephone at 

(number} 
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Clerk of the Court 

By: • • • • .....• • •• • •• • • • • .•••• • .. 

(3) When an in~erpleader appears, h .. e shall prepare an 

interpleader affidavit under [section 3],-o~-a!-h±~-reqtle~t 

the-j~dge,-;tl~tiee,-or-eler~-of-t~~-eo~rt--shall--dra~t--the 

affi-daYi-t:-for--h-tm.~.£'1 the interpleader a_ffidavit beif~:g_ 

sworn to by the affiant, the judge, justice, or clerk of the 

court shall file it and make a true copy and at the same 

time shall prepare--and ~ign the order directing the 

defendant to appear and answer the" claim. A cop~ the 

order must then be s_erved upon the de~endant in the manner 

provided by l~w for service of __ summons. 

(4) Upon the ~atter being decided by the co~rt, the 

court may order the court costs to be reimbursed from the 

interpleaded funds. The clerk of the court is chargeq_ with 

the responsibility of disbursing the interpleaded.funds i_n 

accordance with the judg~ '_s order." 

NEW SECTION. Section 3. Interpleader actions. (1) As 

used in this chapter, interpleader actions determine the 

rights of rival claimants to a fund held by a disinterested 

party and may be maintained in the small claims court when 

any person appears before a judge or clerk of court or 

justice of the peace and executes an affidavit setting forth 

the nature and basis of the claim. 

(2) The person filing the interpleader affidavit shall 

-4- HB 50 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0501/03 

deposit the funds with the clerk of court or justice of the 

peace at the same time the interpleader affidavit is filed. 

(3} The interpleader must be substantially in the 

following form: 

"In the Small Claims Court of the Judicial 

District in and for the County of ............. ,State of 

Montana. 

Plaintiff 

vs. 

Defendant 

and 

Defendant 

State of Montana 

INTERPLEADER AFFIDAVIT 

)ss 

being duly sworn, deposes and says: 

That 

in the 

defendant 

the defendant resides at 

above 

resides 

named county. ·rhat 

at ............... , in 

th@ above named county. That the plaintiff has custody or 

poseo~S:3J.~)Jl uf money in the amoLint oE $ ..... , held pursuanl 

to the following: 
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That the defendants claim or may claim to be entitled to the 

money. That the plaintiff deposits into the court $ ..... , 

which represents the amount of money in dispute. 

That the plaintiff resides at the address shown in the above 

caption. 

Affiant 

Subscribed and sworn to before me this .... day of ....... , 

19 .... 

Justice of the Peace 

ORDER 

The Slate of Montana to the 

greeting: 

within 

Clerk 

named defendants, 

and 

You are hereby directed to appear and answer the within 

foregoing claim at my office in (name, building, or 

reside nee) , in . . • . . . . . . . . . . . . . . C01.1nty of ..............• , 

State uf Murltand, on the ....... day ot 1~ .... , at 

the hour :Jf ...... (Al-l.) (PM); and to have •,..rith you then and 
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1 there, all books, papers, and witnesses needed by you to 

2 establish your claim to such money. 

3 You are further notified that in case you do not so 

4 appear, judgment will be given against you as follows: 

5 Determining or foreclosing your claim to the 

6 above-described money as well as the disposition thereof; 

7 and, in addition, for costs of the action. 

8 Dated this ....... day of •••••••••.••.• , 19 ••••• 

Justice of the Peace 

Clerk" 

9 

10 

11 

12 

13 NEW SECTION. Section 4. Codification instruction. 

14 Section 3 is intended to be codified as an integral part of 

15 Title 25, chapter 34, part 1, and the provisions of Title 

16 25, chapter 34, apply to section 3. 

-End-
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