HOUSE BILL NG. 501

INTRODUCED BY CODY

IN THE HQUSE

JANUARY 28, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
FEBRUARY 14, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 16, 1987 PRINTING REPQORT.
FEBRUARY 17, 1387 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
FEBRUARY 18, 1887 STCOMND READING, DO PASS.
FEBRUARY 13, 1987 ENGROSSING REPORT,

THIRD READING, PASSED.
AYES, 94; NOES, 1.

TRANSMITTED TO SENATE,

IN THE SENATE

FEBRUARY 21, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

MARCH 26, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPCRT
ADOPTED.

MARCH 30, 1987 SECOND READING, CONCURRED IN.

ON MOTICN, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 50; NOES, 0.

RETURNED TO HOUSE WITH AMENDMENTS.



APRIL 8,

APRIL 9,

1587

1987

IN THE HOUSE
RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.



50th Legislature LC 1449/01

1 _ Mowse biiLvo. g3/

2 INTRODUCED BY ﬁ;«té} £

[

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN

5 INTERPLEADER IN SMALL CLAIMS COURT PROCEDURE; AND AMENDING

6 SECTIONS 25-34-102 AND 25-34-201, MCA."

7

a BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

9 Section 1. Section 25-34-102, MCA, is amended to read:
10 "25-34-102. Jurisdiction -- joinder -- interpleader.
11 (1) The small claims court has original jurisdiction in all
12 actions for the recovery of money or specific perscnal
13 property when such action arises out of a contract, express
14 or implied, the amount of the claim, exclusive of costs,
15 does not exceed $1,500, and the defendant can be served
16 within the ccunty or counties for which the small claims
17 court has been created.

18 [2) More than one claim may be joined if all claims
19 joined would separately meet the requirements for
20 jurisdiction in the small claims court and the total wvalue
21 of money claimed or property sought does not exceed $1,500,.

22 {3y The small claims court has jurisdiction over an
23 interpleader under {section 3] in which the amount claimed
24 does not exceed $1,500."

25 Section 2. Section 25-34-201, MCA, is amended to read:
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"25-34-201. Commencement of actions. (1) Actiens in
small claims court shall be commenced by filing an affidavit
wWwith the clerk of court. The small claims court judge shall
assist any claimant in preparing an affidavit or may direct
the clerk of court to provide such assistance.

{2} The clerk of court shall provide forms for the

affidavits, which shall be in substantially the following

form:

"In the Small Claims Court of the ............ Judicial
District in and for the County of .............., State of
Montana.
feett st ea ety Doc. ...... No. ......
Plaintiff PLAINTIFF'S COMPLAINT/
VS. AFFIDAVIT NOTICE TO
....... e rr e e ey DEFENDANT, SEEKING
Defendant MONEY DAMAGES

Praintiff states that defendant(s) owe and should be
ordered to pay to me the sum of ..........., because on

seereeas.. (date) at .......... (place), the defendant(s)

Plaintiff declares that the defendant or defendants are
not a "person in military service" or ‘"person in the
military service of the United States” as defined in Sec.

101 of the Soldiers' and Sailors' Civil Relief Act of 1940.

INTRODUCED BILL
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To the best of my knowledge and belief, the defendant named
above resides at the following address or the following is
the business address:

My printed name and printed address are as follows:

T T T T T T e S e

Signed in my presence Signature:. ... iiisoicteoacesnn

Clerk or Deputy Today's dat@:s.veeennnnannean .

ORDER OF THE CQURT/NOTICE TO DEFENDANT

This claim has been filed against you. You must appear
before this court on .......... (date) at .......... (time)
at ....+.+.... (location),

If you do not appear, a judgment may be entered against you.
Costs of the action also may be charged against you. You
should read the information on the back of this claim and
notice. If you have any questions about the procedure, you
may contact the Clerk of the Court 1in person at
(location of court) or by telephone at

teriseeaase (number)

{3) When an interpleader appears, he shall prepare an

-3-
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interpleader affidavit under [section 3}, or at his_ request

the qudge, ijustice, or clerk of the court shall draft the

affidavit for him. Upon the interpleader affidavit being

sworn to by the affiant, the judge, justice, or clerk of the

court shall file it and make a true copy and at the same

time shall prepare and sign the order directing the

defendant to appear and_ answer the claim. A copy of the

order must then be served upon the defendant in the manner

provided by law for service of summons.

{4) Upon the matter being decided by the court, the

court may order the court costs to be reimbursed from the

interpleaded funds. The clerk of the court is charged with

the responsibility of disbursing the interpleaded funds in

accordance with the judge's order.”

NEW SECTION. Section 3. Interpleader actions. (l) As
used in this chapter, interpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be.maintained in the small claims court when
any perscn appears before a judge or clerk of court or
justice of the peace and executes an affidavit setting forth
the nature and basis of the claim,

{(2) The person filing the interpleader affidavit shall
deposit the funds with the clerk of court or justice of the
peace at the same time the interpleader affidavit is Filed.

(3) The interpleader must be substantially in the

-4-
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Following form:

"In the Small Claims Court of the ........,. Judicial
District in and for the County of ............. , State of
Montana.
fa e racas it ety

Plaintiff
vs.

INTERPLEADER AFFIDAVIT

R R R I I A ]

Defendant
and
Defendant
State of Montana )
}ss
)
tessasasasessnessy Dbeing duly sworn, deposes and says:
That = & eeivennannn the defendant resides at
fadnen sy in the above named county. That

cerisseesssesss, defendant resides at ..............., in

the above named county. That the plaintiff has custoedy or

possession of money in the amount of §....., held pursuant

to the following:

P R T I R R R
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O I I I I I e L R A

That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court $......
which represents the amount of meoney in dispute.

That the plaintiff resides at the address shown in the above

caption.

Affiant
Subscribed and sworn to before me this .... day of .......,
19....

P R R R R R R R R i R I ]

Justice of the Peace

ORDER

The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within
and foregoing claim at my office in (name, building, or
residence), in (.4eeeeeenenns... County of ...... Cetaseseey
State of Montana, on the ....... day of ...vv00er 19...., at
the hour of ......{(AM){PM); and to have with you then and
there, all books, papers, and witnesses needed by vyou to
establish your claim to such money.

You are further notified that in case you do not so

-6-
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appear, judgment will be given against you as follows:

' Determining or foreclosing your claim to the
above-described money as well as the disposition thereof;
and, in addition, for costs of the action.

Dated this ....... day of ..... P < I

Justice of the Peace
Clerk"

NEW SECTION, Section 4. Codification instruction.
Section 3 is intended to be codified as an integral part of
Title 25, chapter 34, part 1, and the provisions of Title
25, chapter 34, apply ta section 3.

-End-
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APPROVED BY COMMITTEE

ON JUDICIARY

HOUSE BILL NO. 501

INTRODUCED BY CODY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN
INTERPLEADER IN SMALL CLAIMS COURT PFROCEDURE; AND AMENDING

SECTIONS 25-34-102 AND 25-34-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectien 25-34-102, MCA, is amended to read:

"25-34-102. Jurisdiction -- joinder -- interpleader.

(1} The small claims court has original jurisdiction in all
actions for the recovery of money or specific personal
property when such action arises out of a contract, express
or implied, the amount of the claim, exclusive of costs,
does not exceed $1,500, and the defendant can be served
within the county or counties for which the small claims
¢court has been created.

{2) More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claims court and the total value
of money claimed or property scught does not exceed $1,500.

{3) The small claims court has Jjurisdiction over an

interpleader _under [section 3] in which the amount claimed

does not exceed $1,500."

Section 2. BSection 25-34-201, MCA, is amended to read:

mmta na Legistative Councit
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"25-34-201. Commencement of actions. (1) Actions in
small claims court shall be commenced by filing an affidavit
with the clerk of court. $he-smati-ciaims-court-judge-shaii
assise-any-ctaimant-in-preparing-an-sffidavit-or-may—-direct
the-citerk-¢f-court-to-provide-such-assiatance-

(2) The clerk of court shall provide forms for the

affidavits, which shall be in substantially the following

form:

"In the Small Claims Court of the .........,... Judicial
District in and for the County ©f .....covvueeunn , State of
Montana.

Lt seettssssssnssseny Doc. ... No. ...,
Plaintiff PLAINTIFF'S COMPLAINT/
Vs, AFFIDAVIT NOTICE TO
fres et et ee ey DEFENDANT, SEEKING
Defendant MONEY DAMAGES

Plaintiff states that defendant(s) owe and should be
ordered to pay to me the sumof ..........., because on

.......... {date) at .......... (place), the defendant(s)

Plaintiff declares that the defendant or defendants are
not a "person in military service" or ‘“"person in the
military service of the United States" as defined in Sec.

101 of the Soldiers' and Sailors' Civil Relief Act of 1940.

—-2- HB 501
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Tc the best of my knowledge and belief, the defendant named
above resides at the following address or the following is
the business address:

My printed name and printed address are as follows:

P I I I T T i L T R I I I SR AR} .

Signed in my presence
Clerk or Deputy Today's date:..c.ieevvincennnnn
ORDER QF THE COURT/NOTICE TO DEFENDANT

This claim has been filed against you. ¥You must appear

before this court on ...... e+ [date) at ,,.....,.. (tlme)
at c.oiaenns (location).
If you do not appear, a judgment may be entered against you,
Costs of the action also may be charged against you. You
should read the information on the back of this claim and
notice. If you have any questions about the procedure, you
may contact the Clerk of the Court in pectson at
seramirrataanan e... (location of court) or by telephone at
ssescassees (number)

MRt i aassses s e e s e n et

Clerk of the Court

2

(3) When an interpleader appears, he shall prepare an

-3~ HB 501

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0501/02

interpleader affidavit under [section 3]y;-or-at-his--request

the--judger--justices-—or—cierk-of-the-esurt-shati-drafr—the

affidavie-for-him, Upon the interpleader affidavit being

sworn to by the affiant, the judge, justice, or clerk of the

court shall file it and make a true copy and at the same

time shall prepare--and sign the order directing the

defendant to appear and answer the claim., A copy of the

order must then be served upon the defendant in the manner

provided by law for service of summons.

(4) Upon the matter being decided by the court, the

court may order the court costs to be reimbursed from the

interpleaded funds. The clerk of the court is charged with

the responsibiliry of disbursing the interpleaded funds in

accordance with the judge’s order."

NEW SECTION. Section 3. Interpleader acticns. (1) As
used in this chapter, interpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be maintained in the small claims court when
any person appears before a judge or clerk of court or
justice of the peace and executes an affidavit setting forth
the natyre and basis of the c¢laim.

(2) The person filing the interpleader affidavit shall
deposit the funds with the clerk of court or justice of the
peace at the same time the interpleader affidavit is filed.

{3) The interpleader must be substantially in the

—4-- HB 501
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following form:
"In the Small Claims Court of the ......... Judicial

District in and for the County of ............., S8tate of

Montana.
Plaintiff
vSs.
cee e st m e “aaresecsey INTERPLEADER AFFIDAVIT
Defendant
and
Defendant
State of Montana )
)ss
)
Cheheasae e , being duly sworn, deposes and says:
That TN the defendant resides ) at
e s e taa e . in the above named county. That
weretsreaneassey defendant resides at ... 0..... vees in

the above named county. That the plaintiff has custody or
possession of money in the amount of $....., held pursuant

to the following:
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That the defendants claim or may claim to be entitled to the
meney. That the plaintiff deposits into the court $.....,
which represents the amount of money in dispute.

That the plaintiff resides at the address shown in the above

caption.

Affiant
Subscribed and sworn to before me this .... day of .......

19....

ORDER
The State of Montana to the within named defendants,
greeting:

You are hereby directed to appear and answer the within

and foregoing claim at my office in (name, building, or
residence), in ........ veeresees County O0f ciiievinnnennn. ,
State of Montana, on the .,...... day of ........ . 1%...., at
the hour of ......{BM){(PM}; and to have with you then and

there, all bcoks, papers, and witnesses needed by you to
establish your clalm to such money.

You are further neotified that in case you do not so

—6- HB 501
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appear, judgment will be given against you as follows:

Determining or foreclosing your claim to the
above-described money as well as the disposition thereof:;
and, in addition, for costs of the action.

Dated this ....... day of ..., ...ccv.oe, 190,

Justice of the Peace
Clerk”

NEW SECTION. Section 4, Codification instruction.
Section 3 is intended to be codified as an inteqgral part of
Title 25, chapter 34, part 1, and the provisions of Title
25, chapter 34, apply to section 3.

-End-
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HOUSE BILL RO, 501

INTRODUCED BY CODY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN
INTERPLEADER IN < SMALL CLAINS COURT PROCEDURE; AND AMENDING

SECTIONS 25-34-102 AND 25-34-201, MCA."

BE IT ENACTED BY‘THE‘hEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-34-102, MCA, is amended to read:

#26-34-102. Jurisdiction =-- joinder =--_ interpleader,

(1) The small clalms court has original jurisdiction in all
actions Eor the recovery of money or specific personal
property wheﬁ such actlon arises out of a contract, express
or . implied, the amount of the claim, exclusive of costs,
does not exceed $1,500, and the defendant can be served
within the county or counties for which the small claims
court has been created. -

(2) more than one claim may be joined if all claims
joined would separately meet _the .requiremente for
jurisdiction in the small claims court and the total value

of money claimed or property sought does not exceed $1,500.

(3) The small claims court has jurisdiction over _an

interpleader under [section 3] in which the amount claimed

does not exceed-$1,500."

Section 2. Section 25-34-201, MCA, is amended to read:

lé, oo oot corer

[ S Y R S P ¥ I

-
<

11
12
13
14
15
16

17

18
19
20
21
22
23
24

25

HB 0501/02

*25-34-201. Commencement of actions. (1) Actions in
small claims court shall be commenced by filing an affidavit
with the clerk of court. Phe-amaii-ciaima-court-jddge-shaii
assist-any«e}aimhnb—in—prepaeing—an—aif&davit~or-iay——diéeee
the-cierk-of-court-to-provide-suneh-assigtance:

(;) The clerk' of court shall provide forms for the
affidavits, which shall be in substantialiy the following
form: 7

"In the Small Claims Court of the ............ Judicial

District in and for the County of .............., State of

Montana.

cessdcsasennanes coay Doc. «...., NO. «.vsans
PlaintifEf ‘ . PLAINTIFF'S COMPLAINT/
vs. AFFIDAVIT NOTICE TO
e eiaereainaraaaay DEFENDANT, SEEKING
Defendant MONEY DAMAGES

Plaintiff states that defendant(s) owe and should be
ordered to pay to me the sumof ..........., because on
cesseces.. (date} at .......... (place), the defendant(s)

e e s s seasse Peess sttt en s L N I I R e e

Plaintiff declares that the defendant or defendants are
not a "person in military service" or "person in the
military service of the United States" as defined in Sec.

101 of the Soldiers' and Sailors' Civil Relief Act of 1940.

-2- HB 501
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To the best of my knawlgdde‘and belief, the defendant named
above resides at the following address or the following is

the business address:

Signed in my presence Signature:s...ieeeisvissessveana

Clerk or Deputy Today's date:.......... ceanees
ORDﬁR OF THE COURT/NOTICE TO DEFENDANT
This claim has been filed against you. You must appear
before thig court on +..eev....- {(date) at ,..,....,. (time)

at ,.....0.4. {location).

If you do not appear, a judgment may be entered against you.

Costs of the action also may be charged against you. You

should read the information on the back of this claim and
notice. If you have any questions about the procedure, you
may contact the Clerck of the Court in person at
vessssrsrrrrssssness (location of court) or by telephone at

.......L... (numbér)

{3) When an interpleader appears, he shall prepate an

-3- HB 501
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interpleader affidavit under [section 3}r—ef—ab-his——requgsb

ehe--judger——justicer——or—eierk-ef—the—eourt—shuii-draft-the

nffidavie-far-him. Upon the interpleader affidavit being

sworh to by the affiant, the judge, justice, or clerk of the

court shall file it and make a true copy and at the same

time shall prepare--and sign the order directing the

defendant _ to appear and .answer the claim. A copy of the

order must then be served upon the defeéendant in the manner

provided by law for service of summons.

{4) Upon_ the matter being decided by the court, the

court may order the court costs toc be reimbursed Erom the

interpleaded funds. The clerk of the court i3 charged with

the responsibility of disbursing the interpleaded fundsg in

accordance with the judge's order.”

NEW SECTICN. Section 3. Intefpleader acéions. (1) As
used in this chapter,  interpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be maintained in the small claims couré when
any person appears before a Jjudge or clerk of court ér
justice of the peace and executes an affidavit setting forth
the nature and basis of the claim.

{2) The person filing the interpleader affidavit ahﬁll
deposit the funds with the clerk of court or justice of the
peace at the same time the interpleadg: affidavit is filéd.

(3) The interpleader must be substantially in the

-4- ‘ HB 501
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following form:

"In the  Small Claiﬁs Court of the ......... Judicial
District in and for the County of ..ceovececuens , State of
Montana.

..... T
Plaintiff
ve.

INTERPLEADER AFFIDAVIT

R R IRIE R N ER I R R

Defendant
and
Defendant
State of Montana )
)ss
b
Ceesce s et i Ay . bging duly sworn, deposes and says:
That Crsaemanna PR the defendant . resides 7 at
asecsrersanvasnar in the above named county. That .

wevressaseessessy Gefendant resides At L.l ivssairas., AN
the above named county. That the plaintiff has custody or
possegsion of money in the amount of $..... , held pursuant

to the following:

P R I D R RN
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That the defendants claim or may claim to be entitled to the
money. That the plaintiff'deposits into the court $.....,
which represents the amount of money in dispute.

That the plaintiff resides at the address shown:in the above

caption.

Affiant
Subscribed and sworn tc before me this .... day of .......,
19....

Justice of the Peace

ORDER
The State of Hoﬁtana to the within named defendants,
greeting: “
You are he;eby directed to appear and answer the within

and foregoing claim at my office in (name, building, or

residence), in ..iveeeienann svese County of ....... tereeaaay
State of Montana, on the ..;.... day of ..... ceee 19...., at
the hour of ...... (AM) (PM); and to have with you then and

there, all books, papers, and witnesses needed by vyou to
establish your claim to such money.

You are further notifled that in case you do not so

-6- HB 501
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appear, jhdgment will be given against you as follows:
Determining or foréclosing your claim to the
above-described money as well as the disposition thereof;
and, in addition, for costs of the action. 7
Dated this ....... day of ...... veeeannay 19.....

P R L R I I IR T R A

Justice of the Peace

Clerk"

NEW SECTION. Section 4. Codification instruction.

~Section 3 is intended to be codified as an integral part of

Title 25, chapter 34, part 1, and the provisions of Title
25, chapter 34, apply to section 3.

-End~

-7~ "HB 501



STANDING COMMITTEE REPORT
SENATE

e ] March 26 . 19...87.
MR. PRESIDENT
We. your committee on..... RENATE JURLCTARY. ..
having had under consiIderation.................c....ooooivi ] HOUSE BILL No. 20l ..
Third _ reading copy { __blue )
color
Interpleader in small claims court procedure.
Cody (Hallizan)
Respectfully report as follows: That. ..o HOUSE..BILL....... No...501. ...

be amended as follows:

1. Page 2, line 5.
Following: 'assistanees'

Insert: "The small claims court judge shall assist any claimant in
preparing an affidavit or may direct the clerk of court to provide such

assistance.”

\ /
gunamr SENATOR MA UREK
(s

Chairman.
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HOUSE BILL NO. 501
INTRODUCED BY CODY
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN

INTERPLEADER 1IN SMALL CLAIMS COURT PROCEDURE; AND AMENDING

SECTIONS 25-34-102 AND 25-34-201, MCA."

8E IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 25-34-102, MCA, is amended to read:

"25~34-102. Jurisdiction -- joinder -- interpleader.

{1) The small claims court has original jurisdiction in all
actions for the rtecovery of money or specific personal
property when such action arises out of a contract, express
or implied, the amount of the claim, exclusive of costs,
does not exceed $1,500, and the defendant can be served
within the c¢ounty or counties for which the small claims
court has been created.

{2} More than cne claim mav be joined if all claims
joined would separately meet the requirements Ffor
jurisdiction in the small claims court and the total wvalue

of money claimed or property sought does not exceed $1,500.

{3) The small claims court has jurisdiction over an

interpleader wunder [section 3] in which the amount claimed

does_not_exceed $1,500."

Section 2. Secticn 25-34-201, MCA, is amended to read:

Montana legusfative councy
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"25-34-201. Commencement of actions, (1} Actions in
small claims court shall be commenced by filing an affidavit
with the clerk of court. Fhe-smalti-ciaims-court-judge-shall
assiat--any-cisimant-in-prepartng-an-affidavit-or-may-direct
the-cterk-of-court-to-provide--—such--assistan~sx THE SMALL

CLAIMS COURT JUDGE SHALL ASSIST ANY CLAIMANT IN PREPARING AN

AFFIDAVIT OR MAY DIRECT THE CLERK OF COURT TO PROVIDE SUCH

ASSISTANCE .
(2) The clerk of court shall provide forms £for the

affidavits, which shall be in substantially the following

form:

“In the Small Claims Court of the ........ va.. Judicial
District in and for the County of ............ ..+ ©5State of
Montana.
ce et a e veesenar Dec. ..... . No. PR
Plaintiff PLAINTIFF'S COMPLAINT/
vE. AFPFIDAVIT NOTICE TO

DEFENDANT, SEEKING
Defendant MONEY DAMAGES

PlaintifEf states that defendant(s) owe and shouid he
ordered to pay to me the sum of ,_,..... ++4, Dbecause on
e r e naaans (date) at .......... (place), the defendant(s)

Plainti1tf declares that the defendant or defendants are
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not a "person in military service" or ‘“person in the
military service of the United States" as defined 1in Sec.
101 of the Soldiers' and Sailors' Civil Relief Act of 1940.
To the best of my knowledge and belief, the defendant named
above resides at the following address or the following is

the business address:

L T T T T T P R P .

My printed name and printed address are as follows:

R I I R R R R R T T T T T T S

Signed in my presence Signatures,...... e e

Clerk or Deputy Today's date:... ... ..o iunnns
ORDER OF THE COURT/NOTICE TO DEFENDANT

This claim has been filed against you. You must appear
before this court on .......... (date) at ..... e {time)
at ..... ses.. {location).
If you do not appear, a judgment may be entered against you.
Costs of the action also may be charged against you. You
should read the information on the back of this claim and
notice, If you have any questions about the procedure, you
may contact the Clerk of the Court in person at
et tne e + (location of court) or by telephone at
(number}
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Clerk of the Court

(3) When an interpleader appears, he shall prepare an

interpleader affidavit under [section 3]r7-er-at-his-request

the-judge; -justice;-or-clerk-of-the-court-—-shati--draft--the

affrdavit-—-for--him. Upon the interpleader affidavit being

sworn to by the affiant, the judge, justice, or clerk of the

court shall file it and make a _true copy and at the same

time shall prepare-—and sign the order directing the

defendant to appear and answer the claim. A copy of the

order must then be served upon the defendant in the manner

{4) Upon the matter being decided by the eourt, the

court may order the court costs to be reimbursed from the

interpleaded funds. The clerk of the court is charged with

the responsibility of disbursing the interpleaded funds in

accordance with the judge's order."

NEW SECTION. Secticn 3. Interpleader actions. (1} As
used in this chapter, interpleader actions determine the
rights of rival claimants to a fund held by a disinterested
party and may be maintained in the small claims court when
any person appears before a judge or eclerk of court or
justice of the peace and executes an affidavit setting forth
the nature and basis of the c¢laim.

(2) The person filing the interpleader affidavit shall
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deposit the funds with the clerk of court or justice of the
peace at the same time the interpleader affidavit is filed,.
(3) The interpleader must be substantially in the
following form:
"In the Small Claims Court of the ......... Judiclal

District in and for the County of ............., State cf

Montana.
........ ISP
Plaintiff
vs.
.......... Cer e e e sy INTERPLEADER AFFIDAVIT
Defendant
and
Defendant
State of Montana )
)yss
}
s we...., being duly sworn, deposes and says:
That ey the defendant resides at
..... Y in the above named county. That
et , defendant resides at ......... ceeaaay iR

the abowve named county, That the plaintiff has custody or
possession of money 1n the amount o $..... » held pursuant

to the following:
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e e et e s e e T Ewamaanasaane D I I I I R R BN I R N N A
[ T T T T T I L T T T
P I e L T T T T R

“ e v e e e a s D R R U I I I B S R A I Y D I T I N AR

That the defendants claim or may claim to be entitled to the
money. That the plaintiff deposits into the court $.....,
which represents the amcunt of money in dispute.

That the plaintiff resides at the address shown in the abowve

caption.

Affiant
Subscribed and sworn to before me this ,... day of .

P

19....

Justice of the Peace

ORDER
The State of Montana to the within named cdefendants,
greeting:
You are hereby directed to appear and answer the within

and foregoing claim at my office in {name, building, or

residence), in ....... 00000 County of .......... Cee ey
State of Montana, on the ....... day ©f ..., 19...., at
the hour of ...... (AM)(PM): and to have with you then and
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there, all books, papers, and witnesses needed by you to
establish your claim to such money.

You are further notified that in case you do not so
appear, judgment will be given against you as follows:

Determining or foreclosing your claim to the
above-described money as well as the disposition thereof;
and, in addition, for costs of the action.

Dated this ....... day of t.eiiiieannnnney 19,0004,

Justice of the Peace
Clerk"

NEW SECTION. Section 4. Codificatioen instruction.
Section 3 is intended to be codified as an integral part of
Title 25, chapter 34, part !, and the provisions of Title
25, chapter 34, apply to section 3.

-End-
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