HOUSE BILL NO. 492
INTRODUCED BY MILES, HARP

BY REQUEST OF THE DEPARTMENT OF JUSTICE

IN THE HOUSE

JANUARY 27, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.
FEBRUARY 18, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 19, 1987 PRINTING REPORT.
FEBRUARY 20, 1987 ON MOTION, CONSIDERATION PASSED

FOR THE DAY.
FEBRUARY 21, 1987 SECOND READING, DO PASS AS AMENDED.
ON MOTION, TAKEN FROM ENGROSSING

AND REREFERRED TO CCMMITTEE
ON APPROPRIATIONS,

FEBRUARY 23, 1987 ENGROSSING REPCRT.

MARCH 9, 1987 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADCPTED.

MARCH 10, 1987 PRINTING REPORT.

MARCH 11, 1987 SECOND REAPING, DO PASS.

ENGROSSING REPORT.

MARCH 12, 1987 THIRD READING, PASSED.
AYES, 61; NOES, 36.

TRANSMITTED TO SENATE.



IN THE SENATE

MARCH 13, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

MARCH 20, 1587 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 24, 1987 SECOND READING, COMNCURRED IN.

MARCH 26, 1987 THIRD READING, CONCURRED IN.

AYES, 47; NOES, 3.
RETURNED TO HOUSE.
IN THE HQUSE
MARCH 27, 1587 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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House BILL NO. _ 4492
INTRODUCED BY ‘“ZXeled) é/,gﬁf) _

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE FEE FOR
ISSUANCE OF AN ORIGINAL CERTIFICATE OF OU'NERSHIP AND
TRANSFER OF TITLE, THE FEE FOR REPLACEMENT OF A LOST
CERTIFICATE, THE FEES FOR FILING OF SECURITY INTER.STS, AND
THE FEES FOR REGISTRATION OF VEHICLES; AND AMENDING SFCTIONS

61-3-103, 61-3-203, 61-3-204, AND 61-3-321, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 61-3-203, MCA, is amended toc read:
"§1-3-203, Fee for original certificate of cwnership

and transfer of title -- disposition. A charge cf $3--shaii

§5 myst be made for issuance of an original cercificate of

ownership of title and foar a transfer of registration which

shatt must be collected by the county treasurer. The fees
shatl must be distributed as follows:

(1) ¥we Four dollars of each fee shat}l must be
remitted to the department by the county treasurer with each
application for original certificate of ownership or
transfer of r=gistration.

(2) Prior to March 1, 1966, and each March thereafter,

the county commissioners of each county shall divide the
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LC 1237/01

fees retained by the county to:

{a) the city road fund of each city and town within
the county based on the number of motor vehicles registered
inside the corporate limits of each city or town; and

(b} the c¢county road fund based on the number of motor
vehicles registered outside the corporate limits of cities
and towns."

Section 2. Section 61-3-204, MCA, is amended to read:

"61-3-204. Lost certificates. In the event any
certificate of ownership is 1lost, mutilated, or becomes
illegible, the owner shall immediately make application for
and obtain a duplicate thereof, upon furnishing satisfactory
evidence of such facts and upon payment of a fee of $2 §5.
Revenue from this fee shai} must be deposited in the motor
vehicle recording account of the state special revenue
Eund."

Section 3. Section 61-3-103, MCA, is amended to read:

"6§1-3-103, Filing of security interests, rights,
procedure, fees. (1) No security interest in a motor vehicle
shall be valid as against creditors, subsequent purchasers,
or encumbrancers unless a lien notice, on a form approved by
the department, that shows a security interest has been
created, has been filed with the department as provided in
this section. The department shall not file any security

interest or other 1lien wunless it is accompanied by or

-2~ INTRODUCED BILL
HB- 49
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specified in the application for a certificate of ownership
of the vehicle encumbered, If the approved notice form is
transmitted to the department, the security agreement or
other lien instrument that creates the security interest
must be retained by the secured party. A copy of the
security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle description, amount of lien, and
is signed by the debtor, The department shall file the
security interest or lien by entering the name and address
of the secured party upon the face of the certificate of
ownership. The department shall mail a statement certifying
to the filing of a security interest or lien to the secured
party. The department shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner cf a motor vehicle
is the person entitled to operate and possess such motor
vehicle.

{2) B security interest in a motor vehicle held as
inventory by a dealer licensed ur’'_: the provisions of

61-4-101, must be perfected in accordance with Title 34,
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chapter 9, and no endorsement on the certificate of title is
necessary for perfection.

(3} Whenever a security interest or lien is filed
against a motor vehicle that is subject to two security
interests previously perfected by filing under this section,
the department shall endorse on the face of the vcertificate
of ownership, "NOTICE. This motor vehicle is subjoct to
additional security interests on file with the Department of
Justice," No sther information regarding such additional
security interests need be endorsed on the certificate.

{4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by it
for a period of 8 years after receipt, after which they may
be destroyed.

(5) The filing of a security interest or other lien,
as herein provided, perfects a security interest which has
attached at the time the certificate of ownership noting
such interest is issued. Issuance of a certificate of
ownership constitutes constructive notice to aubsequent
purchasers or encumbrancers, from the time of filing, of the
existence of the securi~y interest.

(6) Upon default under a chattel mortgage or
conditional sales contract covering a motcr vehicle, the
mortgagee or wvendor has the same remedies as in the case of

other personal property. In case of attachment of motor

-y -
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vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-804 shall be applicable except that deposits must be
made with the department.

{7) A conditional sales vendor or chatte  mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shall be reguired to
pay the department the sum of $1 for each day .aereafter
that he fails to file such satisfaction.

(8) Upon receipt of any liens, or notice f liens
dependent on possession, or attachments, etc., againg: the
record o©of any motor vehicle registered in this state, the
department shall within 24 hours mail to the owner,
conditional sale vendor, mortgagees, or assignees of any
thereof a notice showing the name and address o©f the lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditor.

{9) It shall not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

(10) A fee aof §3--shat: $5 must be paid to the

department tc file any security interest or other lien

By

=SS

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1237/01

against a motor vehicle. The 93 §5 fee shall include and
cover the cost of filing a satisfaction or release of the
security interest and also the cost of entering such
satisfaction or release on the records of the department and
deleting the endorsement of the security interest from the
face of the certificate of ownership, A fee of $3--shall $§5
must be paid the department for issuing a certified copy of
a certificate of ownership subject to a security interest or
other lien on file in the office of the department, or for
filing an assignment of any security interest or other lien
on file with the department. All fees provided for in this
section shait nust be deposited by the department in the
motor vehicle recording account of the state special revenue
fund."”

Section 4. Section 61-3-321, MCA, is amended to read:

"61-3-321. Registration fees of vehicles -
public-owned vehicles exempt from license or registration
fees -- disposition of fees. (1) Registration or license
fees shall be paid upon registration or reregistration of
motor vehicles, trailers, housetrailers, and semitrailers,
in accordance with this chapter, as follcws:

(a) moter vehicles weighing 2,850 pounds or under
(other than motortrucks), $5;

{(b) moter wvehicles weighing over 2,850 pounds (other

than motortrucks), $10;
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(c) electrically driven passenger vehicles, $10;

(d} all motorcycles and quadricycles, $2;

(e} tractors and/or trucks, $10;

(E) buses shall be classed as motortrucks and licensed
accordingly;

{g9) trailers and semitrailers less than 2,500 pounds
maximum gross loaded weight and housetrailers of all
weights, 52;

(h) trailers and semitrailers over 2,500 up to 6,000
pounds maximum gross loaded weight (except housetrailers),
$5;

(i) trailers and semitrailers over 6,000 pounds
maximum gross loaded weight, $10;

{j) trailers used exclusively in the transportation of
logs in the forest or in the transportation of oil and gas
well machinery, road machinery, or bridge materials, new and
secondhand, shall pay a fee of §$15 annually, regardless of
size or capacity.

{2) All rates shall be 25% higher for motor vehicles,
trailers, and semitrailers nc- equipped with pneumatic
tires.

(3) "Tractor", as specified in this section, means any
motor vehicle except passenger cars used for towing a
trailer or semitrailer.

(4) If any motor wvehicle, housetrailer, trailer, or
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semitrailer is originally registered 6 months after the time
of reglstration as set by law, the registration or license
fee for the remainder of the year shall be one-halfE of the
regular fee.

(5) An additional fee of §2 §5 per year for each
registration of a vwvehicle shall be collected ag a
registration fee. Revenue from this fee shall he forwarded
by the respective county treasurers to the state treacarer
for depesit in the motor vehicle recording account of the
state special revenue fund.

(6) The provisions of this part with respect to the
payment of registration fees shall not apply to or be
binding upon motor vehicles, trazilers or semitraileirs, or
tractors owned or controlled by the United States of America
or any state, county, or city.

(7) The prowvisions of this section relating to the
payment of registration fees do not apply when number plates
are transferred to a replacement vehicle under 61-3-317,
61-3-332(7), or 61-3-335."

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15 :

In compliance with a written request, there is hereby submitted a Fiscal Note for HB492 as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the fee for issuance of an original certificate of ownership and transfer of title, the fee for
replacement of a lost certificate, the fees for filing of security interests, and the fees for registration of

vehicles.

ASSUMPTIONS:

1. FY86 revenue for titles, liens and vehicle registration is representative of FY88 and FY89 revenue.

FISCAL IMPACT: . '
Revenues: FY88 FYB9

(In million dollars) Current Proposed Current  Proposed
Law Law Difference Law Law Difference

Special Revenue Fund
Motor Vehicle Account  $2.640 $5.992 $3.352 $2.640 $5.992 $3.352

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
N/A

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
N/A

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXTSTING LEGISLATION:

N/A

/ / / €— _DATE /Af’k O /,L/,UMJ

Biennium
Increase

$6.704

DATE /’1/ Ve

DAVID L. HUNTER, BMDGET DIRECTOR
Office of Budget and Program Planning

SOAN MILES, PRIMARY SPONSOR

Fiscal Note for HB492, as introduced.

HB-4Y92
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RE-REFFERED AND

APPROVED BY COMMITTEE

ON APPROPRIATIONS

HOUSE BILL NO. 492
INTRODUCED BY MILES, HARP

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE FEE FOR
ISSUANCE OF AN ORIGINAL CERTIFICATE OF OWNERSHIP AND
TRANSFER OF TITLE, THE FEE FOR REPLACEMERT OF A LOST
CERTIFICATE, THE FEES FOR FILING OF SECURITY INTERESTS, AND
THE FEES FOR REGISTRATION OF VEHICLES; ANP AMENDING SECTIONS
61-3-103, 61-3-203, 61-3-204, AND 61-3-321, MCA; ARD

PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-31-203, MCA, is amended to read:
*61-3-203. Fee for original certificate of ownership

and transfer of title -- dispeasition. A charge of $3-shaii

95 $4 must be made for issuance of an original certificate

of ownership of title and for a transfer of registration

which shait must be collected by the county treasurer. The
fees shatl must be distributed as follows:

(1) ¥wo Pour THREE dollars of each fee shait must be
remitted to the department by the county treasurer with each
application for original certificate of ownership or
transfer of registration.

{2) Prior to March 1, 1966, and each March thereafter,

A\ {lnm.ana Lagisiativa Cowrnck
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the county commissioners of each county shall divide the
fees retained by the county to:

{a) the ecity road fund of each city and town within
the county based on the numbgr of motor vehicles registered
inside the corporate limits of each city or town; and

(b) the county road fund based on the number of motor
vehicles registered outside the corporate limits of cities
and towns."

Section 2. Section 61-3-204, MCA, is amended to read:

"61-3-204. Lost certificates. In the event any
certificate of ownership is lost, mutilated, or becomes
illegible, the owner shall immediately make application for
and obtain a duplicate thereof, upon furnishing satisfactory
evidence of such facts and upbn payment of a fee of %2 45
§3. Revenue from this fee shaii must be deposited in the
motor vehicle recording account of the state special revenue
fund."

Section 3. Section 61-3-103, MCA, is amended to read:

"61-3-103. Filing of security interests, rights,
procedure, fees. (1) No security interest in a motor vehicle
shall be valid as against creditors, subsequent purchasers,
or encumbrancers unless a lien notice, on a form approved by
the department, that shows a security interest has been
¢reated, has been filed with the department as provided in

this section. The department shall not file any security

-2~ HB 492
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interest or other lien wunless it is accompanied by or
specified in the application for a certificate of ownership
of the vehicle encumbered. IE the approved notice form is
transmitted to the department, the security aqréement or
other lien instrument that creates the security interest
must be retained by the secured party., A copy of the
security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle description, amount of lien, and
is signed by the debtor. The department shall file the
security interest or lien by entering the name and address
of the secured party upon the face of the certificate of
ownership. The department shall mail a statement certifying
to the filing of a security interest or lien to the secured
party. The department shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security Interest are paid for by a creditor
or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle
is the person entitled tc operate and possess such motor
vehicle.

{2) A security interest in a motor vehicle held as

inventory by a dealer licensed under the provisions of

-3- HB 492
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61-4-101, must be perfected in accordance with Title 30,
chapter 9, and no endorsement on the certificate of title is
necessary for perfection.

(3) Whenever a security interest or lien is filed
against a motor wvehicle that is subject to two security
interests previously perfected by £iling under this section,
the department shall endorse on the face of the certificate
of ownership, "“NQTICE. This motor vehicle is subject to
additional security interests on file with the Department of
Justice."” No other information regarding such additional
security interests need be endorsed on the certificate.

(4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by it
for a period of B years after receipt, after which they may
be destroyed.

{(5) The filing of a security interest or aother lien,
as herein provided, perfects a security interest which has
attached at the time the certificate of ownership noting
such interest is issued. Issuance of a certificate of
ownership constitutes constructive notice te subseguent
putchasers or encumbrancers, from the time of filing, of the
existence of the security interest.

{6) Upon default under a chattel mortgage or
conditicnal sales contract covering a motor wvehicle, the

mortgagee or vendor has the same remedies as in the case of

-4- HB 492
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other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-804 shall be applicable except that deposits must be
made with the department.

17y A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shall be required to
pay the department the sum of $1 for each day thereafter
that he fails to file such satisfaction.

(8) Upon receipt of any 1liens, or notice of liens
dependent on possession, or attachments, etc,, against the
record of any motor vehicle registered in this state, the
department shall within 24 hours mail to the awner,
conditional sale vendor, mortgagees, or assignees of any
thereof a notice showing the name and address of the lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditor.

(9 It shall not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

{10) A fee of $3-shatt §5 $4 must be paid to the

-5 HE 492
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department to £file any security interest or other lien
against a motor vehicle. The $3 $5 $4 fee shall include and
cover the cost of filing a satisfaction or release of the
security interest and also the cost of entering such
satisfaction or release on the records of the department and
deleting the endorsement of the security interest from the
face of the certificate of ownership. A fee of $3-shaii $5
$4 must be paid the department for issuing a certified copy
of a certificate of ownership subject to a security interest
or other 1lien on file in the office of the department, or
for filing an assignment of any security interest or other
lien on file with the department. All fees provided for in
this section shai*} must be deposited by the department in
the motor vehicle recording account of the state special
revenue fund."

Section 4. Section 61-3-321, MCA, is amended to read:

"61-3-321, Reqgistration fees of vehicles -
public-owned vehicles exempt from 1license or registration
fees -- disposition of fees. (1) Registration or license
fees shall be paid upon registration or reregistration of
motor vehicles, trailers, housetrailers, and semitrailers,
in accordance with this chapter, as follows:

{a) motor vehicles weighing 2,850 pounds or under

(other than motortrucks), $5;:

(b) motor wehicles weighing over 2,850 pounds {other

~6- HB 492
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than motortrucks), $10;

(¢) electrically driven passenger vehicles, $10;

(d) all motorcycles and quadricycles, $2;

(e) tractors and/or trucks, $10;

(f£) buses shall be classed as motortrucks and licensed
accordingly;

(9) trailers and semitrailers less than 2,500 pounds
maximum gross loaded weight and housetrailers of all
weights, §2;

fh) trailers and semitrailers over 2,500 up to 6,000
pounds maximum gross loaded weight (except housetrailers),
$95;

{i) trailers and =semitrailers over 6,000 pounds
maximum gross loaded weight, $10;

{3) trailers used exclusively in the transportation of
logs in the forest or in the traAsportation of o0il and gas
well machinery, road machinery, or bridge materials, new and
secondhand, shall pay a fee of $15 annually, regardless of
size or capacity.

{2) All rates shall be 25% higher for motor vehicles,
trailers, and semitrailers not equipped with pneumatic
tires.

(3) "Tractor", as specified in this section, means any
motor vehicle except passenger cars wused for towing a

trailer or gemitrailer.
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{(4) If any motor vehicle, housetrailer, trailer, or
semitrailer is originally registered 6 months after the time
of registration as set by law, the registration or license
fee for the remainder of the year shall be one-half of the
regular fee.

{(5) An additional fee of $2 $5 §4 $3 per year for each
registration of a vehicle shall be collected as a
registration fee. Revenue from this fee shall be forwarded
by the respective county treasurers to the state treasurer
for deposit in the motor vehicle recording account of the
state special revenue fund.

(6) The provisions of this part with respect to the
payment of registration feea shall not apply to or be
binding upon motor vehicles, trailers or semitrailers, or
tractors owned or controlled by the United States of America
or any state, county, or city.

(7) The provisions of this section relating to the
pavment of registration fees do not apply when number plates
are transferred to a replacement vehicle under 61-3-317,
61-3-332(7), or 61-3-1315."

NEW SECTION. SECTION 5. EFFECTIVE DATE. THIS ACT 18

EFFECTIVE JANUARY 1, 1948,

‘_End_

—g- HB 492
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HOUSE BILL NO. 482
INTRODUCED BY MILES, HARP

BY REQUEST OF THE DEPARTMENT QF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE FEE FOR
ISSUANCE OF AN ORIGINAL CERTIFICATE OF OWNERSHIP AND
TRANSFER OF TITLE, THE FEE FOR REPLACEMENT OF A LOST
CERTIFICATE, THE FEES FOR FILING OF SECURITY INTERESTS, AND
THE FEES FOR REGISTRATION OF VEHICLES; ANP AMENDING SECTIONS
61-3-103, 61-3-203, 61-3-204, AND 61-3-321, MCA; AND

PROVIDING A DELAYED EFFECTIVE DATE."

HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section4 61-3-203, MCA, is amended to read:
“61-3-203. Fee for original certificate of ownership

and transfer of title -- disposition. A charge of §3-shaii

95 $4 must be made for issuance of an original certificate

of ownership of title and for a transfer of registration

which shait must be collected by the county treasurer. The
fees shaii must be distributed as follows:

(1) ¥wo Pour THREE dollars of each fee shat} must be
remitted to the department by the county treasurer with each
application for original certificate of ownership or
transfer of registration.

(2) Prior to March 1, 1966, and each March thereafter,
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the county commissioners of each county shall divide the
fees retained by the county to:

(a) the city road fund of each city and town within
the county based on the number of motor vehicles registered
inside the corporate limits of each city or town; and

{(b) the county road fund based on the number of motor
vehicles registered outside the corporate limits of cities
and towns."

Section 2. Section 61-3-204, MCA, is amended to read:

"61-3-204. Lost certificates. In the event any
certificate of ownership is 1lost, mutilated, or becomes
illegible, the owner shall immediately make application for
and cbtain a duplicate thereof, upon furnishing satisfactory
evidence of such facts and upon payment of a fee of §2 &5
§3. Revenue from this fee shai® must be deposited in the
motor vehicle recording account of the state special revenue
fund.”

Section 3. Section 61-3-103, MCA, is amended to read:

"61-3-103. Filing of security interests, rights,
procedure, fees. (1) No security interest in a ﬁotor vehicle
shall be valid as against creditors, subsequent purchasers,
or encumbrancers unless a lien notice, on a form approved by
the department, that shows a security interest has been
created, has been filed with the department as provided in

thig section. The department shall not file any security

~-2- HB 492
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interest or other 1lien wunless it is accompanied by or
specified in the application for a certificate of ownership
of the vehicle encumbered. If the approved notice form is
transmitted to the department, the security agreement or
other lien instrument that creates the security interest
must be retained by the secured party. A copy of the
security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle description, amount of lien, and
is signed by the debtor. The department shall file the
security intereat or lien by entering the name and address
of the secured party upon the face of the certificate of
ownership. The department shall mail a statement certifying
to the filing of a security interest or lien to the secured
party. The department shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured - party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle
is the person entitled to operate and possess such motor
vehicle.

(2) A security interest in a motor vehicle held as

inventory by a dealer 1licensed under the provisions of

-3- HB 492
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61-4-101, must be perfected Iin accordance with Title 30,
chapter 9, and no endorsement on the certificate of title is
necessary for perfection.

(3) Whenever a security interest or lien is Eiled
against a motor vehicle that is subject to two security
interests previously perfected by filing under this section,
the department shall endorse on the face of the certificate
of ownership, "“NOTICE. This motor wvehicle is subject to
additional security interests on file with the Department of
Justice." No other information regarding such additional
security interests need be endorsed on the certificate.

(4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by it
for a period of 8 years after receipt, after which they may
be destroyed.

(5) The filing of a security interest or other lien,
as herein provided, perfects a security interest which has
attached at the time the certificate of ownership noting
such interest is issued. 1Iesuance of a certificate of
ownership‘ constitutes constructive notice to subseguent
purchasers or encumbrancers, from the time of filing, of the
existence of the security interest.

(6) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle, the

mortgagee or vendor has the same remedies as in the case of

-4- HB 492
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other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-804 shall be applicable except that deposits must be
made with the department.

{7) A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shall be required to
pay the department the sum of $§1 for each day thereafter
that he fails to file such satisfaction,

{8) upon receipt of any 1liens, or notice of liens
dependent on possession, or attachments, etc., against the
record of any motor vehicle registered in this state, the
department shall within 24 hours mail to the owner,
conditional sale vendor, mortgagees, or assignees of any
thereof a notice showing the name and address of the 1lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditor.

(9) It shall not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

{10) A fee of $3-shaltt $5 §$4 must be paid to the
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department to £file any securitf interest or other lien
againat a motor vehicle. The $3 §5 $4 fee shall include and
cover the cost of filing a satisfaction or release of the
security interest and also the cost of. entering such
satisfaction or release on the records of the department and
deleting the endorsement of the security interest from the
face of the certificate of ownership. A fee of 93-shall §5
$4 must be paid the department for issuing a certified copy
of a certificate of ownership subject to a security interest
or other 1lien on file in the office of the department, or
for filing an assignment of any security interest or other
lien on file with the department. All fees provided for in
this section shat® must be deposited by the department in
the motor vehicle recording account of the state special
revenue fund."

Section 4. Section 61-3-321, MCA, is amended to read:

"61l-3-321. Registration fees of vehicles -
public-owned vehicles exempt from license or registration
fees -- disposition of fees. (1) Registration or license
fees shall be paid upon registration or rteregistration of
motor vehicles, trailers, housetrailers, and semitrailers,
in accordance with this chapter, as follows;

(a) motor vehicles weighing 2,850 pounds or wunder
{other than motortrucks), $5;

{b) motor vehicles weighing over 2,850 pounds (other

-6~ HB 452
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than motortrucks), ‘$10;

(c) electrically driven paasenger vehicles, $10;

(d) all motorcycles and quadricycles, $2;

(e) tractors and/or trucks, $10;

(£) buses shall be classed as motortrucks and licensed
accordingly;

{g) trailers and semitrailers less than 2,500 pounds
maximum gross loaded weight and housetrailers of all
weights, $2;

{h) trailers and semitrailers over 2,500 up to 6,000
pounds maximum gross loaded weight (except housetrailers).
$5;

(i) trailers and semitrailers over 6,000 pounds
maximum gross loaded weight, $10;

(i) trailers used exclusively in the transportation of
logs in the forest or in the transportation of oil and gas
gell machinery, road machinery, or bridge materials, new and
secondhand, shall pay a fee of $15 annually, regardless of
size or capacity.

(2) All rates shall be 25% higher for motor vehicles,
trailers, and semitrailers not equipped with pneumatic
tires.

{3) "“Tractor", as specified in this section, means any
moter vehicle except passenger cars used for towing a

trailer or semitrailer,
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(4) If any motor vehicle, housetrailer, trailer, or
gsemitrailer is originally registered 6 months after the time
of registration as set by law, the registration or license
fee for the remainder of the year shall be one-half of the
regular fee.

(5) An additional fee of 92 $5 §4 $3 per vear for each
registration of a vehicle shall be collected as a
registration fee. Revenue from this fee shall be forwarded
by the respective county treasurers tc the state treasurer
for deposit in the motor wvehicle recording account of the
state special reverue fund.

(6) The provisions of this part with respect to the
payment of registration fees shall not apply to or be
binding upon motor vehicles, trailers or semitrailers, or
tractors owned or controlled by the United States of America
or any state, county, or city.

(7) The provisions of this section relating to the
payment of registration fees do not apply when nunmber plates
are transferred to a replacement vehicle under 61-3-317,
61-3-332(7), or 61-3-335."

NEW SECTION. SECTION S5. EFFECTIVE DATE. THIS ACT 1IS

EFFECTIVE JANUARY 1, 1988,

-End-

-8~ HB 492
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HOUSE BILL NO,. 492
INTRODUCED BY MILES, HARP

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE FEE FOR
ISSUANCE OF AN ORIGINAL CERTIFICATE OF OWNERSHIP AND
TRANSFER OF TITLE, THE FEE FOR REPLACEMENT OF A LOST
CERTIFICATE, THE FEES FOR FILING OF SECURITY INTERESTS, AND
THE FEES FOR REGISTRATION OF VEHICLES; ANB AMENDING SECTIONS
61-3-103, 61-3-203, 61-3-204, AND 61-3-321, MCA; AND

PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-3-203, MCA, is amended to read:
"61-3-203. Fee for original certificate of ownerahip

and transfer of title -- disposition. A charge of $3-shaili

95 $4_must be made for issuance of an original certificate

of ownership of title and for a transfer of registration

which shati must be collected by the county treasurer. The
fees shai} must be distributed as follows:

(1) %we Four THREE dollars of each fee shaii must be
remitted to Lhe department by the county treasurer with each
application for original certificate of ownership  or
transfer of registration.

(2) Prior to March 1, 1966, and each March thereafter,
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the county commissioners of each county ahall divide the
fees retained by the county to:

(a) the city road Fund of each city and town within
the county based on the numbgr of motor vehicles registered
inside the corporate limits of each city or town; and

{b) the county road fund based on the number of motor
vehicles registered outside the corporate limits of cities
and towns."

Section 2. Section 61-3-204, MCA, is amended to read:

"61-3-204, Lost certificates. In the event any
certificate of ownership is 1lost, mutilated, or becomes
illegible, the owner shall immediately make application for
and obtain a duplicate thereof, upon furnishing satisfactory
evidence of such facts and upon payment of a fee of $§2 45
$§3. Revenue from this fee shatt must be deposited in the
motor vehicle recording account of the state special revenue
fund.*

Section 1. Section 61-3-103, MCA, is amended to read:

"§1-3-103. Filing of security interests, rights,
procedure, fees. (1) No security interest in a motor vehicle
shall be valid as against creditors, subsequent purchasers,
or encumbrancers unless a lien notice, on a form approved by
the department, that shows a security interest has been
created, has been filed with the department as provided in

this section. The department shall not file any security

-2- HB 492
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interest or other 1lien unless it is accompanied by or
specified in the application for a certificate of ownership
of the vehicle encumbered. If the approved notice form is
transmitted to the department, the security agreement or
other lien instrument that creates the security interest
must be retained by the secured party. A copy of the
security agreement is sufficient as a lien notice if it
contains the name and address of the debtor and the secured
party, the complete vehicle description, amount of lien, and
is signed by the debtor. The department shall file the
security interest or lien by entering the name and address
of the secured party upon the Face of the certificate of
ownership. “he department shall mail a atatement certifying
to the Eiling of a security interest or lien to the secured
party. The department ehall mail! the certificate of
ownership te the owner at the address given on the
certificate; however, if the tranasfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle
is the person entitled to operate and possess such motor
vehicle.

(2) A security interest in a motor vehicle held as

inventory by a dealer licensed under the provisions of
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61-4-101, must be perfected in accordance with Title 30,
chapter 9, and no endorsement on the certificate of title is
necessary for perfection,

(3) wWhenever a security interest or lien is filed
against a motor vehicle that is subject to two security
interests previously perfected by filing under this sectien,
the department shall endorse on the face of the certificate
of ownerghip, "NOTICE. This motor wvehicle is subject to
additional security interests on file with the Department of
Justice." No other information regarding such additional
security interests need be endorsed on the certificate.

{4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by it
for a period of 8 years after receipt, after which they may
be destroyed.

(5} The filing of a security interest or other lien,
as herein provided, perfects a security interest which has
attached at the time the certificate of ownership noting
such interest is issued. 1Issuance of a certificate of
ownership constitutes constructive notice to subsequent
purchasers or encumbrancers, from the time of filing, of the
existence of the security interest.

{6} Upon default under a chattel wmortgage or
conditional sales contract covering a motor vehicle, the

mortgagee or vendor has the same remedies as in the case of

-4~ HB 492



(=

0 -3 -3 -] W FS w (]

10
11
12
13
14
15
16
17
18
19
290
21
22
23
24

25

HB 0492/03

other personal property. In case of attachment of motor
vehicles a}ll the provisions of 27-18-413, 27-18-414, and
27-18-804 shall be applicable except that deposits must be
made with the department.

(7} A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortqage, assignment, or conditional sales contract within
15 days after receiving final payment shall be required to
pay the department the sum of §1 for each day thereafter
that he falls to file such satisfaction.

{8) Upon receipt of any 1liens, or notice of liens
dependent on possession, or attachments, etc., against the
record of any motor vehicle registered in this state, the
department shall within 24 hours mail to the owner ,
conditional sale wvendor, mortgagees, or assignees of any
thereof a notice showing the name and address of the lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attcorneys for the plaintiff
and/or attaching creditor.

(9) It shall not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

{(10) A fee of 93-shail $5 $4 must be paid to the
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department to file any security interest or other lien
against a motor vehicle. The 93 95 $4 fee shall include and
cover the cost of filing a satisfaction or release of the
security interest and also the cost of entering such
satisfaction cor release on the records of the department and
deleting the endorsement of the 5ecur{ty interest from the

face of the certificate of ownership. A fee of $3-shati 85

'$4 _must be paid the department for issuing a certified copy

of a certificate of ownership subject to a security interest
or other Llien on file in the office of the department, or
Eor £iling an assignment of any security interest or other
lien on file with the department. All fees provided for in
this section shei} must be deposited by the department in
the motor wvehicle recerding account of the state apecial
revenue fund.”

Section 4. Section 61-3-321, MCA, is amended to read:

"61-3-321. Registration fees of vehicles -—
public-owned vehicles exempt from license or registration
fees -- disposition of fees. (1) Registration or license
fees shall be paid upon registration or reregistration of
motor vehicles, trailers, housetrailers, and semitrailers,
in accordance with this chapter, as fcllows:

{a) motor vehicles weighing 2,850 pounds or under
{other than motortrucks), $5:

{b) motor vehicles weighing over 2,B%0 pounds (other
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than motortrucks), $10:

(c) electrically driven passenger vehicles, $10:

({d) all motorcycles and quadricycles, §2;

(e} tractors and/or trucks, $10;

(E) buses shall be classed as motortrucks and licensed
accordingly;

{(9) trailers and semitrailers less than 2,500 pounds
maximum gross loaded weight and housetrailers of all
weights, $2;

th) trailers and semitrailers over 2,500 up to 6,000
pounds maximum gross loaded weight (except housetrailers),
$5;

(i) trailers and semitrailers over 6,000 pounds
maximum gross loaded weight, $10;

i) trailers used exclusively in the transportation of
logea in the forest or in the traﬁsportation of oil and gas
well machinery, road machinery, or bridge materials, .new and
secondhand, shall pay a fee of $15 annually, regardless of
size or capacity.

{2) All rates shall be 25% higher for motor vehicles,
trajilers, and semitrailers not equipped with pneumatic
tires.

(3) *“Tractor", as specified in this section, means any
motor vehicle except passenger cars used for towing a

trailer or semitrailer.
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{4} If any motor vehicle, housetrailer, trailer, or
semitrailer is originally registered 6 months after the time
of registration as set by law, the registration or license
fee for the remainder of the year shall be one-half of the
regular fee.

{5) BAn additional fee of 92 §5% $4¢ $3 per year for each
registration of a vehicle shall be collected as a
registration fee. Revenue from this fee shall be forwarded
by the respective county treasurers to the state treasurer
for deposit in the motor vehicle recording account of the
state special revenue fund.

(6) The provisions of this part with respect to the
payment of registration fees shall not apply to or be
binding upon motor vehicles, trailers or semitrailers, or
tractors owned or controlled by the United States of America
or any state, county, or city.

(7) The provisions of this section relating to the
payment of registration fees do not apply when number plates
are transferred toc a replacement vehicle under 61-3-317,
61-3-332(7), or 61-1-335."

NEW SECTION. SECTION 5. EFFECTIVE DATE. THIS ACT IS

EFFECTIVE JANUARY 1, 1988.

-End-
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