
HOUSE BILL NO. 483 

INTRODUCED BY BRADLEY 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

JANUARY 27, 1987 

FEBRUARY 10, 1987 

FEBRUARY 11, 1987 

FEBRUARY 12, 1987 

FEBRUARY 13, 1987 

FEBRUARY 16, 1987 

MARCH 17, 1987 

MARCH 20, 1987 

MARCH 23, 1987 

MARCH 23, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 83; NOES, 6. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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~ BILL NO. _!/2.1._ 

INTRODUCED BY -~~~a~ou4~~~~~-----------
J 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENE'<I•LI,y REVISE THE 

f,AWS ON ANTIQUITIES; PROVIDING THAT A HISTORIC PRESERVATION 

OFFICER SHOULD IN SPECIFIED INSTANCES '"r- C ECT FROM 

DISCLOSURE CERTAIN INFORMATION ON THE LOCATION OF HERITAGE 

PROPERTIES; MAKING THE PROVISIONS RELATING TO TilE NOMINATION 

OF PROPERTY TO THE NATIONAL REGISTER OF HISTORcC PLACES 

SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS .2-J-421, 

22-3-423, ANO 22-3-431, MCA; AND PROVIDING AN I~1EDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 22-3-421, MCA, is amended to read: 

''22-3-421. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) ''Antiquities permit" means the permit granted for 

expiorat±~~-o~-£ie±d-±n~e~ti~ation~ excavation, ~emoval, or 

_£~~1;_2_rat iv~ of heritage properties or paleontological 

remains prcvided Eor in 22-3-432. 

I 2) "ll~ritage property" means any district, :::>.L:e, 

building, structure, or object located upon or beneath the 

~"' """'"''"• '"'""'' 
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earth or under water that is significant in American 

history, architecture, archaeology, or culture. 

(3) ''Historic preservation office'' means the office 

within the Montana historical society provided for in 

2-15-1512. 

I 4) "Historic preservation officer" means the officer 

provided for in 2-15-1512. 

( 5) ''Paleontological remains'' means fossilized plants 

and animals of a geological nature found upon or beneath the 

earth or under water which are rare and critical to 

scientific research. 

(6) ''Preservation review board" means the board 

provided for in 2-15-1512. 

( 7) "Register'' means the National Register of Historic 

Places, the official list of the nation's heritage 

properties worthy of preservation because of national, 

state, or local significance. 

(8) ''Registered property'' means any heritage property 

listed in the register. 

(9) ''State agency" means any executive agency of the 

state of Montana.'' 

Section 2. Section 22~3~423, MCA, is amended to read: 

''22-3-423. Duties of historic preservation officer. 

The historic preservation officer has the following duties 

and responsibilities: 

-2- INTRODUCED BILL 
118·#/Y.J 
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( 1) follow necessary procedures to qualify the state 

for money that is now or will be made available under any 

act of congress of the United States or otherwise for 

purposes of historic preservation; 

(2) conduct an ongoing statewide survey to identify 

and document heritage properties and paleontological 

remains; 

(3} maintain a state inventory file of heritage 

properties and paleontological remains and maintain a 

repository for all such inventory work done in the state; 

(4) evaluate and formally nominate potential register 

properties according to the criteria established by the 

register; 

(5) prepare and annually review the state preservation 

plan, register nominations, and historic preservation grant 

activity; 

(6) maintain, publish, and disseminate information 

relating to h~ritage properties and paleontological remains 

in the statei 

(7) cooperate with and assist local, state, and 

federal government agencies in comprehensive planning that 

allows for the preservation of heritage properties and 

paleontological remainsi 

(8) enter into cooperative agreements with the federal 

government, local governments, and other governmental 
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entities or private landowners or the owners of objects lo 

ensure preservation and protection of registered properties; 

(9) adopt rules outlining procedures by which a stale 

agency that has no approved rules under 22-3-424{1) shall 

systematically consider heritage properties ot· 

paleontological remains on lands owned by the state anJ 

avoid, whenever feasible, state actions or state assisted or 

licensed actions that substantially alter such properties; 

(10) protect from disclosure to the ~~-~ ~ _?...01. 

information relati~o the location O< character of 

her i_tage prv:~er ties when discl2_sur~_ '"~- ~2.Y.!~----~-~-:! tc·----~ 

substantial risk of harm, theft, or destruction to such 

resources or to th~ area or place where the resources are 

located; an<! 

t%9t.L!.~.l any other necessary or apptopriate activity 

permitted by law to carry out and enforce the provisions of 

this part." 

Any 

section 3. 

"22-3-431. 

citizen 

Section 22-3-431, MCA, is amended to read: 

Registration of heritage properties. (l) 

of Montana may submit to the historic 

preservation officer for his consideration the necessary 

forms to nominate heritage properties to the register. 

(2) ~For private properties not-owned-by-the-~tate, 

the historic preservation officer shall !]_f:2tif_y. the owner of 

the prope~ty and allow ___ t!j._!l!__a reasonable period_ of time to 

-4-
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concur or object to the nomination of the .t!:.~perty for 

registration. ~f the owner of the property, or a majori~y 

of owners if the p~operty has more than one owner, o~ ~cts 

to registration, the historic preservation officer may.~~! 

nominate the pr~rty unless the objection i~ withdrawn. If 

t!_1ere are no such objections, the __ histo~·_ic preser'!ation 

~ficer may, upon approval by the preservatic- q-view board 

and--wieh--e"e-writtert-eonetlrrenee-e€-the-~wner-or-owners-eE 

t~e--property, nominate heritage properties to the register. 

in---~he---ease---o£---e--h~etorie--d~~t~iet,--th~--hi~terie 

pre~ervation-o££ieer-may-neminate-the-preperty-oni/ ·with-the 

eonettr-t"e"ee-o£-:-

tat--a-me;ori~y-o£-the-p~operty-ew"e~~-of-the-di~t~iet~ 

8nd 

tbt--the-ewner~-o£-Mo~e-~han-one-h~~f-o£--the--p~epet"ty 

i-n-the-di~t-r-ieto 

~~e historic preservation officer and the 

prese~vation review board may review the nomination of 

property that was not nominated due to owner objection ~ 

determine whether the property is eligible for reg~§~ation. 

If the historic preservation officer and the preservation 

review ~oard determine that the property is eli~ible for 

E._'?_9_i_stration, the __ ~servation officer shall provide for the 

~egister information 9bout the prope~__!:y~£.____Q~_!-ermin~ti_on of 

~stration eli9ibility. 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0728/01 

{c) The historic preservation officer shall follow the 

~~ocerlures manda~ed by 36 CFR 60.6 relating to seeking 

property owner concurrence or objection to registration. 

(3) For lands o~ned by the state, a county, or a 

munic~~, the historic preservation officer may, upon 

approval by the preservation review board, nominate heritage 

properties to the register. The historic preservation 

officer shall notify the appropriate stete governmental 

agency and give public notice when any such governmental 

property is being considered for nomination. Unless ~te~te 

agency or public objections are submitted in writing within 

30 days after notification, the historic preservation 

officer shall complete the nominations. When 8-~~ate an 

agency or any citizen of Montana submits written objections, 

the historic preservation officer shall consider the 

objections and may conduct a public hearing. If a hearing is 

held, it shall be commenced within 30 days after the final 

date for submission of written objections. Within 60 days 

after submission of the objections or after the public 

hearing, the historic preservation officer shall make a 

final decision on the proposed registration and prepare a 

statement responsive to the objections submitted.'' 

NEW SEC~ION. Section 4. Extension of authority. Any 

existing authority of the Montana historical society to make 

rules on the subiect of the provisions of this act is 

-6-
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1 extended to the provisions of this act. 

2 NEW SECTION. Section 5. Effective date. This act is 

3 effective on passage and approval. 

-End-
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

ti#VIC BILL NO. _m_ 
INTRODUCED BY ~eul~ 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO GENERALLY REVISE THE 

LAWS ON ANTIQUITIES; PROVIDING THAT A HISTORIC PRESERVATION 

OFFICER SHOULD IN SPECIFIED INSTANCES PROTECT FROM 

DISCLOSURE CERTAIN INFORMATION ON THE LOCATION OF HERITAGE 

PROPERTIES; MAKING THE PROVISIONS RELATING TO THE NOMINATION 

OF PROPERTY TO THE NATIONAL REGISTER OF HISTORIC PLACES 

SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS 22-3-421, 

22-3-423, AND 22-3-431, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 22-3-421, MCA, is amended to read: 

''22-3-421. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

( 1 I ''Antiquities permit'' means the permit granted for 

1!:w::p%oroe:t±oi"'-Ot"-Ei-l!%d:-i-n"1e:!lt±9at±on:!l excavation, removal, or 

restorat.ion of heritage properties or paleontological 

remains provided for in 22-3-432. 

121 ''Heritage property'' means any district, site, 

building, structure, or object located upon or beneath the 

~ .... '"""'"' .. '""""' 
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earth or under water that 1s significant in American 

history, architecture, archaeology, or culture. 

(3) ''Historic preservation office'' means the office 

within the Montana historical society provided for in 

2-15-1512. 

(4) ''Historic preservation officer'' means the officer 

provided for in 2-15-1512. 

< 5 I ''Paleontological remains'' means fossilized plants 

and animals of a geological nature found upon or beneath the 

earth or under wa~er which are rare and critical to 

scientific research. 

(6) ''Preserva~ion review board'' means the board 

provided for in 2-15-1512. 

(7) ''Register'' means the National Register of Historic 

Places, the official list cf the nation's heritage 

properties worthy cf preservation because of national, 

state, or local significance. 

( 81 ''Registered property'' means any heritage property 

listed in the register. 

( 9) ''State agency'' means any executive agency of the 

state of Montana..'' 

Section 2. Section 22-3-423, MCA, is amended to read: 

''22-3-423. Duties of historic preservat1on officer. 

Ttte historic preservation officPr has the followiny dut1es 

and responsibilities: 

-2-
SECOND READING 
118-#.J 
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(!) follow necessary procedures to qualify the state 

for money that is now or will be made available under any 

act of congrass of the United States or otherwise for 

purposes of historic preservation; 

{2) conduct dn ongoing statewide survey to identify 

and document heritage 

remains; 

properties and paleontological 

( 3) maintain a state inventory file of heritage 

properties and paleontological remains and maintain a 

repository for all such inventory work done in the state; 

(4) evaluate and formally nominate potential 

properties according to the criteria established 

register; 

register 

by the 

(5) prepare and annually review the state preservation 

plan, register nominations, and historic preservation grant 

activity; 

(6) maintain, publish, and disseminate information 

relating to heritage properties and paleontological remains 

in the state; 

(7) cooperate with and assist local, state, and 

federal government agencies in comprehensive planning that 

allows for the preservation of heritage properties and 

paleontological remains; 

(8) enter into cooperative agreements ~itt1 the tederal 

government, local governments, and other governmental 
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entities or private landowners or the owners of objects to 

ensure preservation and protection of registered properties; 

(9) adopt rules outlining procedures by which a state 

agency that has no approved rules under 22-3-424(1) shall 

systematically consider heritage or 

paleontological remains on lands owned by 

properties 

the state and 

avoid, whenever feasible, state actions or state assisted or 

licensed actions that substantially alter such properties; 

(10) protect from disclosure to the _public any 

information relating to the _location or character of 

heritage proper~ies when disclosure would create a 

substantial risk of harm, theft, or d~~~ruction to such 

resou~~es or to the area or place where the resources are 

located; ~_nd 

t~9tll!1 any other necessary or appropriate activity 

permitted by law to carry out and enforce the provisions of 

this part." 

Section 3. 

"22-3-431. 

Any citizen 

Section 22-3-431, MCA, is amended to read: 

Registration of heritage 

of Montana may submit 

properties. (1} 

to the historic 

preservation officer for his consideration the necessary 

forms to nominate heritage properties to the register. 

( 2) ~ For private properties ne~-owned-Oy-the-~tate, 

the historic prPservalion offlcer shall notify !he owner of 

~~erty and allow him a reas~nable period of time to 

-4-
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concur or object to the nomination of the property for 

registration. If the owner of the property, or a majority 

of owners if the property has more than one owner, objects 

to registration, the historic preservation officer may not 

nominate the property unless the objection is withdrawn. If 

there are no such objections, the historic preservation 

officer may, upon approval by the preservation review board 

end--w±~h--tft~-wr~tteft-eene~~~enee-o£-the-owfter-or-~wner~-or 

~he-property, nominate heritage properties to the register. 

ift---tfte---~ase---of---e--ft±~tor±e--d±str±et,--the--~i~tor±e 

preservat±on-of£±eer-may-nom±nete-the-property-on±y-w±th-the 

eonettrrenee-o£~ 

tat--s-ms;o~~~y-ef-~he-proper~y-ow~ers-of-the-d±~~r±e~~ 

.. ~ .. 
tbt--~~e-ow~ers-of-mere-~ha~-one-~ei£-of--~he--property 

in-~r-.e-di-etr±~to 

(b) The hist_gric preservation officer and the 

preservation revlew board may revie~ the nomination of 

property that was not nominated due to owner objection to 

determine whether the property is eligible for registration. 

If the historic preservation officer and the pres~rvation 

review board determine that the property is eligible for 

registration, the preservation officer shall provide for ~~ 

re.9_ister informati·Jn about the property for determination ot 

reoistratio~ eligibility. 
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(c) The historic preservation officer shall follow the 

procedures mandated by 36 CFR 60.6 relating to seeking 

property owner concurrence or objection to registration. 

(3) For lands owned by the state, a county, or a 

~unicipality, the historic preservation officer may, upon 

approval by the preservation review board, nominate heritage 

properties to the register. The historic preservation 

officer shall notify the appropriate ~~ate governmental 

agency and give public notice when any such governmental 

property is being considered for nomination. Unless state 

agency or public objections are submitted in writing within 

30 days after notification, the historic preservation 

officer shall complete the nominations. When s-~te~~ an 

agency or any citizen of Montana submits written objections, 

the historic preservation officer shall consider the 

objections and may conduct a public hearing. If a hearing is 

held, it shall be commenced within 30 days after the final 

date for submission of written objections. Within 60 days 

after submission of the objections or after the public 

hearing, the historic preservation officer shall make a 

final decision on the proposed registration and prepare a 

statement responsive to the objections submitted.'' 

NEW SECTION. section 4. Extension of authority. Any 

existing authority cf the Montana nlStG[icai society to make 

rules on the subject of the provisions of this act is 

-6-
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1 extended to the provisions of this act. 

NEW SECTION. Section 5. Effective date. This act is 

3 effective on passage and approval. 

-End-

-7-
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tlfii.It! BILL NO. ~ 

INTRODUCED BY -~~~&~cwlwal&.~~----------------------------------J 
BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS ON ANTIQUITIES; PROVIDING THAT A HISTORIC PRESERVATION 

OFFICER SHOULD IN SPECIFIED INSTANCES PROTECT FROM 

DISCLOSURE CERTAIN INFORMATION ON THE LOCATION OF HERITAGE 

PROPERTIES; MAKING THE PROVISIONS RELATING TO THE NOMINATION 

OF PROPERTY TO THE NATIONAL REGISTER OF HISTORIC PLACES 

SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS 22-3-421, 

22-3-423, AND 22-3-431, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 22-3-421, MCA, is amended to read: 

"22-3-421. Definitions. As used iri this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Antiquities permit" means the permit granted for 

e~pleratieft-or-rie~d-±nvest±~atione excavation, removal, or 

restoration of heritage properties or paleontological 

remains provided for in 22-3-432. 

(2) "Heritage property•• means any district, site, 

building, structure, or object located upon or beneath the 

~na "•"""'' coum,, 
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earth or under water that is significant in American 

history, architecture, archaeology, or culture. 

(3) "Historic preservation office" means the office 

within the Montana historical society provided for in 

2-15-1512. 

(4) "Historic preservation officer•• means the officer 

provided for in 2-15-1512. 

(5) "Paleontological remains" means fossilized plants 

and animals of a geological nature found upon or beneath the 

earth or under water which are rare and critical to 

scientific research. 

(6) "Preservation review board'' means the board 

provided for in 2-15-1512. 

(7) "Register 11 means the National Register of Historic 

Places, the official list of the nation•s heritage 

properties worthy of preservation because of national, 

state, or local significance. 

{8) "Registered property 11 means any heritage property 

listed in the register. 

(9) "State agency" means any executive agency of the 

state of Montana." 

Section 2a Section 22-3-423, MCA, is amended to read: 

''22-3-423. Duties of historic preservation officer. 

The historic preservation officer has the following duties 

and responsibilities: 

-2-
THIRD READING 
1/8·¥?3 
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(1) follow necessary procedures to qualify the state 

for money that is now or will be made available under any 

act of congress of the United States or otherwise for 

purposes of historic preservation; 

(2) conduct an ongoing statewide survey to identify 

and document heritage properties and paleontological 

remains; 

(3) maintain a state inventory file 

properties and paleontological remains and 

of heritage 

maintain a 

repository for all such inventory work done in the state; 

(4) evaluate and formally nominate potential register 

properties according to the criteria established by the 

register; 

(5) prepare and annually review the state preservation 

plan, register nominations, and historic preservation grant 

activity; 

(6) maintain, publish, and disseminate information 

relating to heritage properties and paleontological remains 

in the state; 

(7) cooperate with and assist local, state, and 

federal government agencies in comprehensive planning that 

allows for the preservation of heritage properties and 

paleontological remains; 

(8) enter into cooperative agreements with the federal 

government, local governments, and other governmental 
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entities or private landowners or the owners of ·objects to 

ensure preservation and protection of registered properties; 

(9) adopt rules outlining procedures by which a state 

agency that has no appr9ved rules under 22-3-424(1) shall 

systematically consider heritage properties or 

paleontological remains on lands owned by the state and 

avoid, whenever feasible, state actions or state assisted or 

licensed actions that substantially alter such properties; 

(10) protect from disclosure to the public ~ 

information relating to the location or character of 

heritage propertiPs when disclosure would create a 

substantial risk of harm, theft, or destruction to such 

resources or to the area or place where the resources are 

located: and 

t%9tll!l any other necessary or appropriate activity 

permitted by law to carry out and enforce the provisions of 

this part." 

Any 

Section 3. Section 22-3-431, MCA, is amended to read: 

"22-3-431. Registration of 

citizen of Montana may 

heritage 

submit 

properties. '1) 

to the historic 

preservation officer for his consideration the necessary 

forms to nominate heritage properties to the register. 

(2) ~For E£ivate properties "e~-ev"ed-ey-~he-sta~e, 

the historic preservation officer shall noti~ _ __!._tl_~ __ gwne.£_ _ _Qf 

the property and allow him a reasonable period of time to 

-4-
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concur or object to the nomination of the property for 

registration. If the owner of the property, or a majority 

of owners if the property has more than one owner, objects 

to registration, the historic preservation officer may not 

nominate the p~op~rty unless t~e -~bjection is withdrawn. If 

there are no such objections, the historic preservation 

officer may, upon approval by the preservation review board 

8nd--wi~h--the-w~i~ten-eone~rrenee-o£-the-owner-or-owner~-oi 

the-pre~erty, nominate heritage properties to the register. 

Tn---the---ea~e---o£---a--hi~torie--di~tr±et,--the--hi~torie 

pre~er¥ation-offieer-may-nominate-the-property-oniy-with-the 

eonetlrrer'iee-o.f-:-

tat--a-mftjerity-o£-the-preperty-ow"er~-of-the-di~tr~et~ 

l!lftd 

tbt--the-owr'i~r~-o£-mor~-than-or'ie-hatf-o£--the--~rop~rty 

iri-the-districto 

(b) The historic preservation officer and the 

preservation review board may review the nomination of 

property that was not nominated due to owner objection to 

determine whether the property is eligible for registration. 

If the historic preservation officer and the preservation 

review board determine that the property is eligible for 

registration, the preservation officer shall provide for the 

register information about the property for determination of 

registration eligibility. 
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{c) The historic preservation officer shall follow the 

procedures mandated by 36 CPR 60.6 relating to seekinq 

property owner concurrence or obje<-:_t:_.~on to registration. 

(3) For lands owned by the state, a county, or a 

municipality, the historic preservation officer may, upon 

approval by the preservation review board, nominate heritage 

properties to the register. The historic preservation 

officer shall notify the appropriate ~eae~ governmental 

agency and give public notice when any such governmental 

property is being considered for nomination. Unless ~tate 

agency or public objections are submitted in writing within 

30 days after notification, the historic preservation 

officer shall complete the nominations. When a-~taee an 

agency or any citizen of Montana submits written objections, 

the historic preservat'ion officer shall consider the 

objections and may conduct a public hearing. If a hearing is 

held, it shall be commenced within 30 days after 'the final 

date for submission of written objections. Within 60 days 

after submission of the objections or after the public 

hearing, the historic preservatiOn officer shall make a 

final decision on the proposed registration and prepare a 

statement responsive to the objections submitted.'' 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the Montar1a hi~torical society to make 

rules on the subject of the provisions of this act is 
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l extended to the provisions of this act. 

2 NEW SECTION. Section 5. Effective date. This act is 

3 effective on passage and approval. 

-End-
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HOUSE BILL NO. 483 

INTRODUCED BY BRADLEY 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS ON ANTIQUITIES; PROVIDING THAT A HISTORIC PRESERVATION 

OFFICER SHOULD IN SPECIFIED INSTANCES PROTECT FROM 

DISCLOSURE CERTAIN INFORMATION ON THE LOCATION OF HERITAGE 

PROPERTIES; MAKING THE PROVISIONS RELATING TO THE NOMINATION 

OF PROPERTY TO THE NATIONAL REGISTER OF HISTORIC PLACES 

SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS 22-3-421, 

22-3-423, AND 22-3-431, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 22-3-421, MCA, is amended to read: 

1'22-3-421. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

( 1) ••Antiquities permit" means the permit granted for 

ex~io~et~on-or-E±e%d-~ftves~±9etions excavation, removal, or 

restoration of heritage properties or paleontological 

remains provided for in 22-3-432. 

( 2) ''Heritage property'' means any district, site, 

building, structure, or object located upon or beneath the 

~n• '"•''""•• Council 
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earth or under water that is significant in American 

history, architecture, archaeology, or culture. 

(3) "Historic preservation office" means the office 

within the Montana historical society provided for in 

2-15-1512. 

{4} "Historic preservation officer" means the officer 

provided for in 2-15-1512. 

(5) "Paleontological remains" means fossilized plants 

and animals of a geological nature found upon or beneath the 

earth or under water which are rare and critical 

scientific research. 

to 

( 6) "Preservation review board" means the board 

provided for in 2-15-1512. 

{7) ''Register'' means the National Register of Historic 

Places, the official list of the nation's heritage 

properties worthy of preservation because of national, 

state, or local significance. 

{8) "Registered property" means any heritage property 

listed in the register. 

(9) ''State agency'' means any executive agency of the 

state of Montana. 11 

The 

Section 2. Section 22-3-423, MCA, is amended to read: 

''22-3-423. Duties of historic preservation officer. 

historic preservation officer has the following duties 

and responsibilities: 

-2- HB 483 
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(1) follow necessary procedures to qualify the state 

for money that is now or will be made available under any 

act of congress of the United States or otherwise for 

purposes of historic preservation; 

(2) conduct an ongoing statewide survey to identify 

and document heritage properties and paleontological 

remains; 

(3) maintain a state inventory file 

properties and paleontological remains and 

of heritage 

maintain a 

repository for all such inventory work done in the state; 

(4) evaluate and formally nominate potential register 

properties according to the criteria established by the 

register: 

(5) prepare and annually review the state preservation 

plan, register nominations, and historic preservation grant 

activity; 

(6} maintain, publish, and disseminate information 

relating to heritage properties and paleontological remains 

in the state; 

(7) cooperate with and assist local, state, and 

federal government agencies in comprehensive planning that 

allows for the preservation of heritage properties and 

paleontological remainsi 

(8} enter into cooperative agreements with the federal 

government, local governments, and other governmental 
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entities or private landowners or the owners of objects to 

ensure preservation and protection of registered properties; 

(9) adopt rules outlining procedures· by which a state 

agency that has no approved rules under 22-3-424(1} shall 

systematically consider heritage properties or 

paleontological remains on lands owned by the state and 

avoid, whenever feasible, state actions or state assisted or 

licensed actions that substantially alter such properties; 

(10) protect from disclosure to the public any 

information relating to the location or charac!er__Qf 

heritage properties when disclosure would create a 

substantial risk of harm, th~~t, or destruction to such 

resources or to the area or place where the resources are 

located; and 

tt971!!1 any other necessary or appropriate activity 

permitted by law to carry out and enforce the provisions of 

this part." 

Any 

Section 3. Section 22-3-431, MCA, is amended to read: 

"22-3-431. 

citizen 

Registration of heritage 

of Montana may submit 

properties. {11 

to the historic 

preservation officer for his consideration the necessary 

forms to nominate heritage properties to the register. 

( 2) ~ For £!..~_'!ate properties net:-owned-by-the-ste:t~, 

the historic preservation officer shall notify the owner of 

the property and allow him a reasonable pe!iod of time to 
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concur or object to the nomination of the property for 

registration. I~ the owner of the property, or a rna~ 

of owners if the property has more than one owner, objects 

to registration, the historic preservation officer may not 

nominate the property unless the objection is withdrawn. If 

there are no such objections, the historic preservation 

effie~ may, upon approval by the preservation review board 

~nd--with--~he-writte~-eone~rrenee-o£-tne-owner-o~-~wner~-of 

the-property, nominate heritage properties to the register. 

~n---the---ee~e---of---a--h±stor±e--distr±et,--the--hi~tor±e 

preservet±on-off±eer-may-nemtnate-the-property-oniy-w±th-the 

eonettrrenet!'-o£-:-

tat--o-ma;o~ity-o£-the-property-ow"e~s-of-the-di~~~iee; 

""d 
tbt--the-owner~-of-more-than-o~e-nalf-of--tne--property 

in-the-d~~t~iet. 

(b) The historic preservation officer ___ a~d the 

preservation review board may review ~he nomination of 

~operty that was not nominated due to owner obj~ction to 

determine whether ~he property is eligible for registratio~. 

!f_~~e historic preservation officer and the pre~ervation 

review ?oard determine that _the property js eligible for 

re( ;stration, the preserv9tion officer shall provide for the 

F_e~~iscer informatior. about the property for deter!T'.ination of 

E.._egist:__~?-tion eligibility. 
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(c) The historic preservation officer shall follow the 

procedures mandated by 36 CFR 60.6 relating to seeking 

property owner concurrence or objection to registration. 

{3) For lands owned by the state, a county, or a 

municipality, the historic preservation officer may, upon 

approval by the preservation review board, nominate heritage 

properties to the register. The historic preservation 

officer shall notify the appropriate ~tate governmental 

agency and give public notice when any such governmental 

property is being considered for nomination. Unless :!!~tate 

agency or public objections are submitted in writing within 

30 days after notification, the historic preservation 

officer shall complete the nominations. When a-~tate ~n 

agency or any citizen of Montana submits written objections, 

the historic preservation officer shall consider the 

objections and may conduct a public hearing. If a hearing is 

held, it shall be commenced within 30 days after the final 

date for submission of written objections. Within 60 days 

after submission of the objections or after the public 

hearing, the historic preservation officer shall make a 

final decision on the proposed registration and prepare a 

statement responsive to the objections submitted.'' 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority \Jf the Montana historical society to make 

rules on the subject of the provisions ot this act is 
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1 extended to the provisions of this act. 

2 NEW SECTION. Section 5. Effective date. This act is 

3 effective on passage and approval, 

-End-
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