HOUSE BILL NC. 483
INTRODUCED BY BRADLEY

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY

IN THE HOUSE

JANUARY 27, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.
FEBRUARY 10, 1987 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.
FEBRUARY 11, 1987 PRINTING REPORT.
FEBRUARY 12, 1987 SECOND READING, DO PASS.
FEBRUARY 13, 1987 ENGROSSING REPCRT.

THIRD READING, PASSED.
AYES, 83; NOES, 6.

TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 16, 1987 INTRCDUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

MARCH 17, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOFTED.

MARCH 20, 1987 SECOND READING, CONCURRED IN.

MARCH 23, 1987 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE.
IN THE HOUSE
MARCH 23, 19387 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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_ House piiiovo. o237
INTRODUCED BY _13nodlam o _.
b

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS ON ANTIQUITIES; PROVIDING THAT A HISTORI(C PRESERVATION
OFFICER SHOULD IN SPECIFIED INSTANCES e CECT FROM
DISCLOSURE CERTAIN TNFORMATION ON THE LOCATION OF HERITAGE
PROPERTIES; MARING THE PROVISIONS RELATING TO THE NOMINATION
OF PROPERTY TO THE NATIONAL REGISTER OF HISTORIC PLACES
SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS .2-3-421,
22-3-423, AND 22-3-431, MCA; AND PROVIDING AN IMAEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCNTANA:
Section 1. Section 22-3-421, MCA, is amended to read:
"22-3-421. Definitions. As used in this part, unless

the context clearly indicates otherwise, the followling

definitions apply:
(1) “Antiquities permit" means the permit granted for

exploration-or-fietd-inveatigations excavation, removal, or

restoraticn of heritage properties or paleontological
remains provided for in 22-3-432.
(2) "Peritage property" means any district, site,

building, structure, or cbject located upon or beneath the
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earth or wunder water that is significant in American
history, architecture, archaeclogy, or culture.

(3) “T“Historic preservation office" means the office
within the Mentana historical society provided for in
2-15-1512.

{4) "Historic presgervation cfficer" means the officer
provided for in 2-15-15i2.

(5) “"Paleontological remains” means fossilized plants
and animals of a geological nature found upon or beneath the
earth or under water which are rare and critical to
scientific research.

{6) "“"Preservation review board" means the board
provided for in 2-15-1512.

{7) "Register" means the Naticnal Register of Historie
Places, the official list of the nation's heritage
properties worthy of preservation because of national,
state, or local significance.

{8) "“Registered property” means any heritage property
listed in the register.

{9) "State agency" means any executive agency of the
state of Montana."

Section 2. Section 22-3-423, MCA, is amended to read:

"22-3-423. Duties of historic preservation officer.
The historic preservation officer has the following duties

and responsibilities:

—2- INTRODUCED BILL
HB 73
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{1) follow necessary procedures to qualify the state
for money that 1is now or will be made available under any
act of congress o©of the United States or otherwise for
purposes of historic preservation;

(2) conduct an ongoing statewide survey to identify

and document heritage properties and paleontological
remains;

(3} maintain a state inventory file of heritage
properties and paleontological remains and maintain a

repositery for all such inventory work done in the state;
{4) evaluate and formally nominate potential register

properties according to the criteria established by the

register;

{5) prepare and annually review the state preservation
plan, register nominations, and historic preservation grant
activity;

(6) maintain, publish, and disseminate information
relating to heritage properties and paleontological remains
in the state:;

{(7) cooperate with and assist 1local, state. and
federal government agencies in comprehensive planning that
allows for the preservation of heritage properties and
paleontological remains;

(8) enter into cooperative agreements with the federal

government, local governments, and other governmental
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entities or private landowners or the owners of objects to
ensure preservation and protection of registered properties;

{9) adopt rules outlining procedures by which a state
agency that has no approved rules under 22-3-424(1) shall
systematically congider heritage properties or
paleontological remains on lands owned by the state and
avoid, whenever Eeasible, state actions or state assisted or

licensed actions that substantially alter such praperties;

(10) protect from disclosure to the public  any
information relating to the location or character of
heritage preypecrties when disclosure _ would create  a

substantial risk of harm, theft, or destruction to such

resources or to the area or place where the resocurces are

located; and

+103(11) any other necessary or appropriate activity
permitted by law to carry out and enforce the provisions of
this part."

Section 3. Section 22-3-431, MCA, is amended to read:

*22-3-431. Registration of heritage properties. (1)
Any citizen of Montana may submit to the historic
preservation officer for his consideration the necessary
forms to nominate heritage properties to the register.

(2) (a) For private properties not-owned-by-the-state,

the historic preservation officer shall notify the owner of

the property and allow him a reasonable period of time ¢to

-
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concur or object to the nomination of the groperty for

registration. If the owner of the property, or a_majority

of owners if the property has more than one owner, ob 2cts

to registration, the historic preservation officer may not

nominate the property unless the objection is withdrawn. If

there are no such objections, the historic preservation

officer may, upon approval by the preservatic- rrview board
and--with--the -written-esoncurrence-ef-the-owner-or-ownera—of
ehe-property, nominate heritage properties to the register.
In-~-tha---case——-of-~-a——historic--diskricty;-—the ~historic
preservation-officer-may-nominate-the-propérty-oni /~-with-the
concurrence-of+

tay--a-matority-of-the-property-ownera-of-the-distriers
and

tby-—the-ownera-cf-more—than-one-hatf-of--the--preperty
itn-the-diaericts

(b) The historic preservation officer and the

preservation review board may review fthe nomination of

property that was not nominated due to owner cbjection to

determine whether the property is eligible for registration.

If the historic preservation officer and the preservation

review board determine that the property is eligible for

registration, the preservation officer shall provide for the

register information about the property for determination of

registration eligibility.
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{c) The historic preservation officer shall follow the
procedures mandated by 36 CFR 60.6 relating to seeking

property owner conculrence of objection to registration.

(3) For lands owned by the state, a county, or a

municipality, the historic preservation officer may, upon
approval by the preservation review board, nominate heritage
properties to the register. The historic preservation
officer shall notify the appropriate state governmental

agency and give public notice when any such governmental

property is being considered for nomination. Unless satnate
agency ot public cobjections are submitted in writing within
30 days after notification, the historic preservation
officer shall complete the nominationa. When a-state an
agency or any citizen of Montana submits written cbjections,
the historic preservation officer shall consider the
chbjections and may conduct a public hearing. If a hearing is
held, it shall be commenced within 30 days after the finail
date for submission of written objections. Within &0 days
after submission of the objections or after the public
hearing, the historic preservation officer shall make a
final decision on the proposed registration and prepare a
staktement responsive to the objections submitted."

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the Montana historical society to make

rules on the subject of the provisions of this act is

-6_
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extended to the provisions of this act.
NEW SECTION. Section 5. Effective date.
effective on passage and approval.

-End-
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APPROVED BY COMM., ON EDUCATION
AND CULTURAL RESOQOURCES

AMogse BILL vO. P2

INTRODUCED BY

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS ON ANTIQUITIES; PROVIDING THAT A HISTORIC PRESERVATION
OFFICER SHOULD IN SPECIFIED INSTANCES PROTECT FROM
DISCLOSURE CERTAIN INFORMATICN ON THE LOCATION OF HERITAGE
PROPERTIES; MAKING THE PROVISIONS RELATING TO THE NOMINATION
OF PROPERTY TO THE HNATIONAL REGISTER OF HISTORIC PLACES
SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS 22-3-421,
22-3-423, AND 22-3-431, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. Section 22-3-421, MCA, is amended to read:
"22-3-421., Definitions. As used in this part, unless

the context clearly indicates otherwise, the foliowing

definitions apply:
{1) "Antiquities permit" means the permit granted for

expioracion-ar-fietid-investigations excavation, removal, or

restoration of heritage properties or paleontological
remains provided for in 22-3-432.
{2) "Heritage property" means any district, site,

building, structure, or object located upon or beneath the
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earth or under water that is significant in American
history, architecture, archaeology, or culture.

(3) "Historic preservation office" means the office
within the Montana historical society provided £for in
2-15-1512.

(4) T“Historic preservation officer” means the officer
provided for in 2-15-1512.

{2) “Paleonteoclogical remains" means fossilized plants
and animals of a geological nature Eound upon or beneath the
earth or under water which are rare and critical to
scientific research.

{6) "Preservation review board" means the board
provided for in 2-15-1512.

(7) “Register"” means the National Register of Historic
Places, the cfficial list ¢f the naticn's heritage
properties worthy cf preservaticn bhecause of naticnal,
state, or local significance.

(B) "Registered property"” means any heritage property
listed in the register.

(9) "State agency'" means any executive agency of the
state of Montana."

Section 2. Section 22-3-423, MCA, is amended to read:

"22-3-423. Duties of historic preservation officer.
I'ne historic preservation cfficer has the following duties

and responsibilities:
SECOND READING
HB- 473
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{1) follow necessary procedures to qualify the state
for money that (s now or will be made available under any
act of congress of the United States or otherwise for

purposes of historic preservation;

(2) conduct an ongoing statewide survey to identify
and document heritage propertlies and palecontological
remains;

(3) maintain a state inventory file of heritage

properties and paleontological remains and maintain a
repository Eor all such inventory work done in the state;

(4) evaluate and formally nominate potential register
properties according toe the criteria established by the
register;

{(5) prepare and annually review the state preservation
plan, register nominations, and historic preservation grant
activity;

{6) maintain, publish, and disseminate information
relating to heritage propertles and paleontological remains
in the states

(7) cooperate with and assist 1local, state, and
federal government agencies in comprehensive planning that
allows for the preservation of heritage properties and
paleontological remains;

(B) enter into cooperative agreements with the federal

government, local governments, and other governmental
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entities or private landowners or the owners of objects to
ensure preservation and protection of registered properties;

[9) adept rules cutlining procedures by which a state
agency that has no approved rules under 22-3-424(1) shall
systematically consider heritage properties or
paleontological remains on lands owned by the state and
avoid, whenever feasible, state actions or state assisted or

licensed actions that substantially alter such properties;

(1l0) protect from disclosure to the public any
information relating to the location or character of
heritage properties when disclosure would create a
substantial risk of harm, theft, or destruction to such

resources or to the area or place where the resources are

located; and

+¥8¥{11) any other necessary or appropriate activity
permitted by law tao carry out and enforce the provisions of
this part."

Section 3. Section 22-3-431, MCA, is amended to read:

"22-3-431. Registration of heritage properties. (1}
Any citizen of Montana may submit to the historic
preservation officer for his consideration the necessary
forms to nominate heritage properties to the register.

(2) {a) For private properties net-swned-by-the-atatce,

the historic preservation officer shall notify the owner of

the property and allow him a reasonable peried of time to

-4
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concur or object to the nomination of the property for

registration, TIf the owner of the property, or a majority

of owners if the property has more than one owner, cobjects

to registration, the historic preservation officer may not

nominate the property uniess the objection is withdrawn. If

there are no such objections, the histcoric preservation

officer may, upon approval by the preservation review board
and--with--the-written-concurrence-of -the-owner-or-swnera—of
the-property, nominate heritage properties to the register.
in--~the---case---pf---g--histeorie--districts--the--hiatorie
preservation-cfficar-may-nominate-the-property-onty-with-the
eoncurrence-ofs

tay-—a-meajeriey-cf-the-property-awners—of-the-diatrices
and

tby--the-owners-of-more-than-ene-haitf-of--the--preparty
tn-eha-diakricts

{b) The historic preservation officer and _ the

preservation review board may review the nomination of

property that was not nominated due to owner objection to

determine whether the property is eligible for registration.

If the historic preservation officer and the preservation

review board determine that the property is eligible for

registration, the preservation officer shall provide for the

tegister information ahout the property for determination of

registration eligibility.

10
11
12
13
14
15
16
17
18
12
20
21
22
23
24

25

LC 0728/01

(c) The historic preservation officer shall follow the

procedures mandated by 36 CFR 60.6 relating to seeking

property owner concurrence or objection to registration.

(3) For lands owned by the state, a county, or a

municipality, the historic preservation officer may, upon
approval by the preservation review board, nominate heritage
properties to the register, The historic preservation
officer shall notify the appropriate state governmental

agency and give public notice when any such governmental

property is being considered for nomination. Unless state
agency or public objections are submitted in writing within
30 days after notification, the historic preservation
officer shall complete the nominations, When a-staete an
agency or any citizen of Montana submits written obijections,
the historic preservation officer shall consider the
objections and may conduct a public nrearing. If a hearing is
held, it shall be commenced within 30 days after the final
date for submission of written objections. Within 60 days
after submission of the objecticns or after the public
hearing, the historic preservation officer shall make a
final decision on the proposed registration and prepare a
Statement responsive to the cobjections submitted."

NEW SECTION, Section 4, Extension of authority. Any
existing authority cf the Montana niscoricai society to make

rules on the subject of the provisions of this act is
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extended to the provisions of this act.
NEW SECTION. Secticn 5. Effective date. This act
effective on passage and approval.

~-End-
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__Hlouse eiiL vo. 403

INTRODUCED BY

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS ON hNTIQﬁITIES; PROVIDING THAT A HISTORIC PRESERVATION
OFFICER SHOULD IN SPECIFIED INSTANCES PROTECT FROM
DISCLOSURE CERTAIN INFORMATION ON THE LOCATION OF HERITAGE
PROPERTIES; MAKING THE PROVISIONS RELATING TO THE NOMINATION
OF PROPERTY TO THE NATIONAL REGISTER OF HISTORIC PLACES
SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS 22-3-421,
22-3-423, AND 22-3-431, MCA; AND PROVIDING AN [MMEDIATE

EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 22-3-421, MCA, is amended to read:
"22-3-421. Definitions. As uséd in this part, unless

the context clearly indicates otherwise, vthe following

definitions apply:
{1) ™"Antiquities permit" means the permit granted for

expleratton-or-£ietd-investigationa excavation, remcval, or

regstoration of heritage properties or paleontological
remains provided for in 22-3-432.
(2) "Heritage property" means any district, site,

building, structure, or cbject located upon cor beneath the
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earth or wunder water that is significant in American
history, architecture, archaeology, or culture.

(3) "Historic preservation office” means the office
within the Montana historical society provided for in
2-15-1512.

(4) “Historic preservation officer" means the officer
provided for in 2-15-1512,

(5) "Paleontological remains” means fossilized plants
and animals of a geclogical nature found upon or beneath the
earth or under water which are rare and critical to
scientific research,

(6) "Preservation review board” means the board
provided for in 2-15-1512.

(7) "Register" means the National Register of Historic
Places, the official list of the nation's heritage
properties worthy of preservation because of national,
state, or local significance.

(8) "Registered property” means any Eeritgge property
listed in the register.

(9) "State agency" means any executive agency of the
state of Montana."

Section 2. Section 22-3-423, MCA, is amended to read:

"22-3-423. Duties of historic preservation officer.
The historic preservation officer has the following duties

and responsibilities:

. THIRD READING
HB- 483
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(1) follow necessary procedures to qualify the state
tor money that 1is now or will be made available under any
act of congress of the United States or otherwise For
purposes of histeoric preservation;

{(2) conduct an ongoing statewide survey to identify
and document heritage properties and paleontological
remains;

{3) maintain a state inventory file of heritage
properties and paleontological remains and maintain a
repository for all such inventory work done in the state;

(4) evaluate and formally nominate potential register
properties according to the criteria established by the
register;

(5) prepare and annually review the state preservation
plan, register nominations, and historic preservation grant
éctivity:

{6) maintain, publish, and disseminate information
relating to heritage properties and paleontological remains
in the state;

(7) cooperate with and assist local, state, and
federal government agencies in comprehensive planning that
allows for the preservation of heritage properties and
paleontological remains:

(8) enter into cooperative agreements with the federal

government, iocal governments, and other governmental

-3~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0728/01

entities or private landcwners or the owners of ‘objects to
ensure preservation and protection of registered properties;

(9) adopt rules cutlining procedures by which a state
agency that has no appreved rules wunder 22-3-424(1) shall
systematically consider heritage properties or
paleontological remains on lands owned by the state and
avoid, whenever feasible, state -actions or state assis;ed or
licensed actions that substantially aliter such properties;

(10) protect From disclosure to the public any

information relating to the 1location or character of

heritage properties when disclosure would create a

substantial risk of harm, theft, or destruction to such

resources or to the area or place where the resources are

located; and

+38¥(11) any other necessary or appropriate activity
permitted by law to carry cut and enforce the provisions of
this part.”

Section 3. Section 22-3-431, MCA, is amended to read:

"22-3-431. Registration of heritage properties. (1)
Any citizen of Montana may submit to the historic
pregservation officer for his consideration the necessary
forms to nominate heritage properties to the register.

(2) {(a) For private properties net-owned-by-the-state,

the historic preservation officer shall notify the owner of

the property and_allow him a reascnable period of time to

- -
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concur or object to the nomination of the property for

registration., If the owner of the property, or a majority

of owners if the property has more than one owner, objects

to registration, the historic preservation officer may not

nominate the property unless the objection is withdrawn. If

there are no such_ objections, the hilstoric preservation

officer may, upon approval by the preservation review board
and--with~-the-written-coneurrence-cf-the-owner-or-ownera-of
the—-preperty, nominate heritage properties to the register.
in--—-ehe--~sase-—-of—--a--historic--district;--the--hisrarie
preservation-offircer-may-nominate-the-property-onty-with-the
concarrence-ofs

tay--a-majeriey-of -the-preoperty-owners-sf-the-disevriers
and

tb}——the—owner:—of-mere—thnn—one-haié-of-—the—-prepetty
in-the-districks

{b) The historic preservation officer and the

preservation review board may review the nomination of

property that was not nominated due to owner objection to

determine whether the property is eligible for registration.

If the historic preservation officer and the preservation

review bcard determine that the property is eligible for

registration, the preservation officer shall provide for the

register information about the property for determination of

registration eligibility.
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{€) The historic preservation officer shall follow the

procedures mandated by 36 CFR_60.6 relating to seeking

property owner concurrence or objection to registration.

(3) For lands owned by the state, a county, or a

municipality, the historic preservaticn officer may, upon
approval by the preservation review board, nominate heritage
properties to the register. The historic preservation
officer shall notify the appropriate atate governmental

agency and give public notice when any such governmental

property is being considered for nomination. Unless state
agency or public objecticons are submitted in writing within
30 days after notification, the historic preservation
officer shall complete the nominations. When a-state an
agency or any citizen of Montana submits written objections,
the historic preservation officer shall consider the
ocbjections and may conduct a public hearing. If a hearing is
held, it shall be commenced within 30 days after ‘the finail
date for submission of written cbjections. Within 60 days
after submission of the objections or after the public
hearing, the historic preservation officer shall make a
final decision on the proposed registration and prepare a
statement responsive to the objections submitted."

NEW SECTION. Section 4. Extension of authority, Any
existing authority of the Montana historical society to make

rules on the subject of the provisions of this act isg

_6..
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1 extended to the provisions of this act.
2 NEW SECTION, Section S. Effective date. This act is
3 effective on passage and approval.

-End-
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HOUSE BILL NO, 483
INTRODUCED BY BRADLEY

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS ON ANTIQUITIES; PROVIDING THAT A HISTORIC PRESERVATION
OFFICER SHOULD IN SPECIFIED INSTANCES PROTECT FROM
DISCLOSURE CERTAIN INFORMATION ON THE LOCATION OF HERITAGE
PROPERTIES; MAKING THE PROVISIONS RELATING TO THE NOMINATION
OF PROPERTY TO THE NATIONAL REGISTER OF HISTORIC PLACES
SIMILAR TO FEDERAL PROVISIONS; AMENDING SECTIONS 22-3-421,
22-3-423, AND 22-3-431, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 22-3-421, MCA, is amended to read:
"22-3-421. Pefinitions, As used in this part, unless

the c¢ontext c¢learly indicates otherwise, the following

definitions apply:
(1) "Antigquities permit"” means the permit granted for

expioration-or-field-tnvestigations excavation, removal, or

restoration of heritage properties or paleontolegical
remains provided for in 22-3-432,
(2) "Heritage property" means any district, site,

building, structure, or object located upon or beneath the
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earth or under water that is significant in American
history, architecture, archaeology, or culture.

(3) "Historiec preservation office" means the office
within the Montana historical society provided for in
2~15-1512.

{4) "Historic preservation officer™ means the officer
provided for in 2-15-1512.

(9) "Paleontological remains" means fossilized plants
and animals of a geological nature found upon or beneath the
earth or under water which are rare and critical to
scientific research.

(6) "Preservation review board" means the board
provided for in 2-15-1512.

{7) "Register" means the National Register of Historic
Places, the official list of the nation's heritage
properties worthy of preservation because of national,
state, or local significance.

(8) "Registered property" means any heritage property
listed in the register.

{9) "State agency" means any executive agency of the
state of Montana."

Section 2., Section 22-3-423, MCA, is amended to read:

"22-3-423. Duties of historic preservation officer.
The historic preservation cfficer has the Eollowing duties

and responsibilities:

-2- HB 483

REFERENCE BILL
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(1) follow necessary procedures to gualify the state
for money that is now or will be made available under any
act of congress of the United States or otherwise for
purposes of histaric preservation;

(2) conduct an ongoing statewide survey to identify
and document heritage properties and paleontological
remains;

{3) maintain a state inventory file of heritage
properties and paleontological remains and maintain a
repository for all such inventory work done in the state;

(4} evaluate and formally nominate potential register
properties according to the criteria established by the
register;

(5} prepare and annually review the state preservation
Plan, register nominations, and historic preservation grang
activity;

(6) maintain, publish, and disseminate information
relating to heritage properties and paleontological remains
in the state;

(7) cooperate with and assist 1local, state, and
federal government agencies in comprehensive planning that
allows for the preservation of heritage properties and
palecntological remains;

{8} enter into cooperative agreements with the Federal

government, local governments, and other governmental
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entities or private landowners or the owners of objects to
ensure preservation and protection of registered properties;

(9) adopt rules outlining proceduresﬂby which a state
agency that has no approved rules under 22-3-424(1) shall
systematically consider heritage préperties or
paleontological remains on lands owned by the state and
avoid, whenever feasible, state actions or state assisted or
licensed actions that substantially alter such properties;

{10) protect from disclosure to the public any

information relating to the location or character of

heritage properties when disclosure would create a

substantial risk of harm, theft, or destruction to such

rescurces or to the area or place where the resources are

located; and

t383(11) any other necessary or appropriate activity
permitted by law to carry out and enforce the provisions of
this part."

Section 3. Section 22-3-431, MCA, 1s amended to read:

“22-3-431, Registration of heritage properties. (1)
Any citizen of Montana may submit to the  historic
preservation officer for his consideration the necessary
forms to nominate heritage properties to the register.

(2) la) For private properties net-owned-by-the-state,

the historic preservation officer shall notify the owner of

the property and allow him a reascnable period of time to
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concur  or object to the nomination of the property for

registration, If the owner of the property, or a majority

of owners if the property has more than one owner, objects

to registration, the historic preservation officer may not

nominate the property unless kthe objection is withdrawn. If

there are no_such objections, the historic preservation

officer may, upon approval by the preservation review board
and-—with--the-written-consurrence-of-the-ocwner-or-owners-—of
the-preperty, nominate heritage properties to the register.
in—--the--——-case--——-sof--—a-—historite-—-diaeriects-~the-—historie
preservation-officer-may-neminate-the-property-oniy-with-the
concurrence-of:

tay-~a-majority-of-the-property-owners—of-the-district;
and

thy-—-the-awners-of-more-than-cne-half-of-—the--preperty
in-the-districes

(b} The historic preservation officer  and the

preservation review board may review the nomination of

property that was not nominated due to owner objection to

determine whether the property is eligible for registration.

If the historic preservation officer and the preservation

review board determine that the property is eligible for

recstration, the preservation officer shall provide for the

register information about the property for determination of

registration eligibility.
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(c) The historic preservation officer shall follow the

procedures mandated by 36 CFR 60.6 relating to seeking

Property owner concurrence or objection to registratian,

{3) For 1lands owned by the state, a county, or a
municipality, the historic preservation officer may, upon

approval by the preservation review board, nominate heritage
properties to the register. The historic preservaticn
officer shall notify the appropriate state governmental

agency and give public notice when any such governmental

property is being considered for nomination. Uniess state
agency or public cbjections are submitted in writing within
30 days after notification, the historic preservation
of ficer shall complete the nominations. When a-s3tate an
agency or any citizen of Montana submits written objections,
the historic preservation officer shall consider the
objections and may conduct a public hearing. If a hearing is
held, it shall be commenced within 3¢ days after the final
date for submission of written objections. Within &0 days
after submission of the objections or after the public
hearing, the historic preservation officer shall make a
final decision on the proposed registration and prepare a
statement responsive to the objections submitteg.®

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the Montana historical society to make

rules on the subject of the provisions of this act is
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extended to the provisions of this act.
NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval,

-End-
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