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· 50th Legislature LC 1551/01 

l /1,/f.tC BILL NO. ___!/pJ_ 
(]A;;y /it~ 2 INTRODUCED BY p --~· 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

5 DIRECTORS AND OFFICERS OF A CORPORATION ARE JOINTLY AND 

6 SEVERALLY LIABLE FOR AN EMPLOYEE'S UNPAID WAGES IN CERTAIN 

7 CIRCUMSTANCES." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Directors and officers liable for unpaid 

11 wages. The directors and officers of a corporation are 

12 jointly and severally liable to an employee of the 

13 corporation for any unpaid wages if: 

l4 (l) the corporation fails to file an annual report 

15 with the secretary of state as required by part ll of this 

16 chapter; 

17 {2) the corporation continues to operate for a period 

18 of 30 days after the dat·e on which it becomes insolvent; 

19 (3) the corporation disposes of its assets and 

20 dissolves before paying the unpaid wages of any of its 

21 employees; 

22 (4) a director or an officer commingle substantial 

23 assets of the corporation with the personal assets of the 

24 director or officer; or 

25 {5) an officer holds the corporation out to be a sole 
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proprietorship, a partnership, or an unincorporated 

association or organization. 

Section 2. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 35, 

chapter 1, part 4, and the provisions of Title 35, chapter 

1, part 4, apply to section 1. 

-End-

-2- INTRODUCED BILL 
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HOUSE BILL NO. 474 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY MOORE, HANSEN, SQUIRES, 

DARKO, REAM, MILES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING 'rHAT 

DIRECTORS AND OFFICERS OF A CORPORATION ARE JOf:, .. Y AND 

SEVERALLY LIABLE FOR AN EMPLOYEE'S UNPAID WAGES IN CERTAIN 

CIRCUMSTANCES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Directors and officers liable for unpaid 

12 wages. The directors and officers of a corporation are 

13 jointly and severally liable to an employee of the 

14 corporation for any unpaid wages if: 

15 tlt--the-eorporetio~-E8~te-to--£±~~--o~--annttal--report 

16 w±th--th~--~~eretary-o~-~tate-a~-required-by-pft~t-tt-o£-thie 

17 chapter; 

18 titi!l the corporation continues to operate for a 

19 period of 30 days after the date on which it becomes 

20 insolvent; 

21 t3ti!l the corporation disposes of its assets and 

22 dissolves before paying the unpaid wages of any of its 

23 employees; 

24 t4tlll a director or an officer commingle substantial 

25 assets of the corporation with the personal assets of the 
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director or officer; or 

tSti!l an officer holds the corporation out to be a 

sole proprietorship, a partnership, or an unincorporated 

association or organization. 

Section 2. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 35, 

chapter 1, part 4, and the provisions of Title 35, chapter 

1, part 4, apply to section 1. 

-End-

-2- HB 474 

SECOND READING 
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HOUSE BILL NO. 474 

INTRODUCED BY MOORE, HANSEN, SQUIRES, 

DARKO, REAM, MILES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

DIRECTORS AND OFFICERS OF A CORPORATION ARE JO I 1 .. t. Y AND 

SEVERALLY LIABLE FOR AN EMPLOYEE'S UNPAID WAGES IN CERTAIN 

CIRCUMSTANCES." 
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director or officer; or 

t5ti!l an officer holds the corporation out to be a 

sole proprietorship, a partnership, or an unincorporated 

association or organization. 

Section 2. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 35, 

chapter 1, part 4, and the provisions of Title 35, chapter 

1, part 4, apply to section 1. 

9 -End-

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Directors and officers liable for unpaid 

12 wages. The directors and officers of a corporation are 

13 jointly and severally liable to an employee of the 

14 corporation for any unpaid wages if: 

15 tlt--the-eerpora~ion-fafls-to--f±~e--aft--aftnaal--r~per~ 

16 with--the--seer~tary-of-stat~-as-reqHired-by-part-~~-of-this 

17 ehapter~ 

18 tit1!1 the corporation continues to operate for a 

19 petiod of 30 days after the date on which it becomes 

20 lneolvent; 

21 t3tl!l the corporation disposes of its assets and 

22 dissolves before paying the unpaid wages of any of its 

2 3 employees; 

24 t4till a director or an officer commingle substantial 

25 assets of the corporation with the personal assets of the 

~ ............. <......,. 
-2- HB 474 

THIRD READING 
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HOUSE BILL NO. 474 

INTRODUCED BY MOORE, HANSEN, SQUIRES, 

DARKO, REAM, MILES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

BIRB€~6RS---ANB---BPPI€HR9 A DIRECTOR OR OFFICER OF A 

CORPORATION ARB-d61N~b~-AHB-SBYBRAbb¥ MAY BE LIABLE FOR AN 

EMPLOYEE'S UNPAID WAGES IN CERTAIN CIRCUMSTANCES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Directors and officers %iah%~ -- LIABILITY 

12 for unpaid wages. ~h~-~ir~e~ers-an~-of£ieers A DIRECTOR OR 

13 AN OFFICER of a corporation are-;e~n~%y-a"e-s~vera%ly MAY BE 

14 liable to an employee of the corporation for any unpaid 

15 wages if HE KNOWINGLY ALLOWS THE CORPORATION TO: 

16 t±t--~he-eorpore~ioft-Eai±s-~o--file--an--ann~al--reper~ 

17 with--the--seeretary-of-state-a~-req~ired-by-part-11-e£-this 

18 e~apt~r; 

19 titi!1--the-eo~poration--eentin~e~--~e--eperate--£or--a 

20 peried--o£--39--days--arter--th~--~at~--oft--whieh-±t-beeomes 

21 insoiven~7 

22 t3t~ the-eorporat±en-d±epoeee DISPOSE of ALL OF 

23 its assets and di~~oives-~efore DISSOLVE FOR THE PURPOSE OF 

24 

25 

AVOIDING paying the unpaid wages of any of its employees; OR 

t4t±i±ill a---direetor---or---an---offieer coauningle 
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s~betaneiel---assets FUNDS of the corporation with the 

personal assets FUNDS of the director or officer~-or 

t5ti!i--an-offieer-ho%d~-tne-eorporation-out--to--be--a 

sole--proprieto~snip,--e--pertnersh±p,--or-a~-ttn±neorporated 

eseeeiat±on-or-or9anizatioft. 

Section 2. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 35, 

chapter 1, part 4, and the provisions of Title 35, chapter 

1, part 4, apply to section 1. 

-End-

-2- HB 474 

REFERENCE BILL 



STANDING COMMITTEE REPORT 
SCRHB474 

SENATE .. Apr.il ... Hi,. . 19.8.7 ... 

MR. PRESIDENT 

Judiciary 
We, your commrttee an .. 

House Bill 
ha>~rng had under consrderatron 

third blue 
____ ------ ro:<~dm~ copy ( ----­

color 

474 

CORPORATE DIRECTORS, OFFICERS PERSONALLY LIABLE FOR EMPLOYEES' UNPAID 
WAGES 

Moore (~zurek) 

Respectfull'f report as follows That 

BE AMENDED AS FOLLOWS: 

1. Title, line 6. 

House Sill 

Strike: "DIRECTORS AND OFFICERS" 
Insert: ''A DIRECTOR OR OFFICER" 

2. Title, lines 6 and 7. 
Following: "CORPORATION" on line 6 
Strike: remainder of line 6 through "SEVERALLY" on line 7 
Insert: "MAY BE" 

3. Page 1, line 11. 
Strike: "liable" 
Insert: ''- - liability" 

4. Page 1, line 12. 
Strike: ''The dir~ctors 
Insert: »A director or 

and officers" 
an officer 

5. Page 1, lines 12 and 13. 
Following: "corporation" on line 12 
Strike: remainder of line 12 through ''severally'' on line 13 
Insert: "may be" 

6. Page 1, line 14. 
Following: "if" 
Insert: "he knowingly allows the corporation to" 
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7. Page 1, lines 18 through 20. 
Strike; subsection (1) in its entirety 
Renumber: subsequent subsections 

B. Page 1, line 21. 
Following: "(2}" 
Strike: "theCo"rporation disposes" 
Insert: "dispose" 
Following: "of 11 

Insert: "all of" 

9. Page 1, line 22. 
Strike: "dissolves before'' 

April 16, 

Page 2 of 2 
SCRHB474 

87 
19 

Insert: "dissolve for the purpose of avoiding" 

10. Page 1, line 23. 
Following: "employees;" 
Insert: "or" 

11. Page 1, line 24. 
Following: "(3)" 
Strike: "a director or an officer" 

12. Page 1, lines 24 and 25. 
Following: "conuningle'' on line 24 
Strike: remainder of line 24 through the first "assets" on line 

25 
Insert: "funds" 

13. Page 1, line 25. 
Following: "personal" 
Strike: "assets" 
Insert: "funds" 

through 4. 
on line 1 

14. Page 2, lines 
Following: "officer•• 
Strike: remainder of line 1 through ''organizatlon'' on line 4 

AND AS AMENDED, 
BE CONCURRED IN 

C:\LANE\NP\AMDHB474. 

AND AS AHt:NDED 
BE CONCURRED UJ J-1\\~\~1 ~ 
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Senator ~urek 


