
HOUSe BILL NO. 471 

INTRODUCED BY DARKO, KITSEL~~N, REGAN, BULGER, KEATING, 
HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA, 

MILES, NISBET, THOMAS 

JANUARY 26, 1987 

JANUARY 28, 1987 

FEBRUARY 9, 1987 

FEBRUARY 10, 1987 

FEBRUARY 11, 1987 

FEBRUARY 12, 1987 

FEBRUARY 13, 1987 

FEBRUARY 16, 1987 

FEBRUARY 24, 1987 

MARCH 12, 1987 

MARCH 17, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES MILES, NISBET, AND 
THOMAS ADDED AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS &~ENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 76; NOES, 15. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

ON MOTION, REREFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 



MARCH 19, 1987 

MARCH 25, 1987 

MARCH 26, 1987 

MARCH 27, 1987 

APRIL 7, 1987 

APRIL 8, 1987 

APRIL 8, 1987 

APRIL 9, 1987 

THIRD READING, CONCURRED IN. 
AYES, 36; NOES, 14. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 
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~- BILL NO. _¥2J_ /( ' . 

INTRODUCED BY ,dJ4 tA2 K!J::l;~ 4!·L.A_dYF0t 
~ ~-·/t,J~~L 

A BI~~TITLED: "AN ACT PROVIDING FOR THE[:;~ 
LICENSING AND REGULATION OF NUTRITIONISTS AND DIETITIANS BY 

THE BOARD OF MEDICAL EXAMINERS; ADDING A DIETITIAN TO THE 

BOARD OF MEDICAL EXAMINERS; AMENDING SECTION 2-15-1841, MCA; 

AND REPEALING SECTIONS 37-21-101, 37-21-201, 37-21-301, 

37-21-302, 37-21-405, AND 37-21-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative finding and 

purpose. The legislature finds and declares that the 

practice of nutrition assessment, counseling, and education 

affects the public health, safety, and welfare. It is the 

purpose of [this act] to provide for the licensing and 

regulation of nutritionists and dietitians in order to 

protect the public health, safety, and welfare and to ensure 

that nutritional services of high quality are available to 

the people of Montana. 

NEW SECTION. Section 2. Definitions. In [this act] 

the following definitions apply: 

( 1) 

( 2) 

11 Board 11 means the board of merlical examiners. 

"Commission" means the conunlsston on die~etic 

registration, which is a member of the national commission 

~-'"' '"'"'·""" """"' 
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LC 0748/01 

for health certifying agencies. 

(3) 11 Department" means the department of he.alth and 

environmental sciences. 

( 4) ''Dietetic practice" or "dietetics 11 is the 

integration and application of principles derived from the 

sciences of nutrition, biochemistry, physiology, and food 

management and from the behavioral and social sciences to 

achieve and maintain health. The primary function of 

dietetic practice is to provide nutrition assessment, 

nutrition counseling, and nutrition education. 

{5) "Licensed dietitian'' means a registered dietitian 

or a dietitian licensed under [this act]. 

(6) ''Licensed nutritionist'' means a nutritionist 

licensed under {this act]. 

( 7) ''Nutrition assessment'' means the evaluation of 

nutritional needs of individuals and groups based on 

appropriate biochemical, anthropometric, physical, and 

dietary data in order to determine nutrient needs and to 

recommend appropriate nutritional intake, including both 

enteral and parenteral nutrition. 

(8) .. Nutrition counseling .. means providing assistance 

and advice to individuals or groups in the selection of food 

and other sources of nutrients to achieve appropriate 

nutritional intake, based on: 

(a) the nutrition assessment; 

-2- INTRODUCED BILL 
tiB·¥7/ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

LC 0748/01 

(b) the composition of food and other sources of 

nutrients; and 

{c) meal preparation consistent with cuJtural 

background and socioeconomic status. 

(9) "Nutrition education" means the communication of 

scientific food and nutrition information to individuals or 

groups, including but not limited to information on: 

(a) the most recent recommended dietary allowances 

issued by the food and nutrition board, the national 

research council, and the national academy of sciences; 

(b) food sources and meal preparation consistent with 

cultural background and socioeconomic status; 

(c) the preservation of nutrients; and 

{d) sanitation. 

(10) "Registered dietitian" means a person who was 

registered by the commission before [the effective date of 

this act] and: 

(a) has been granted, prior to October 1, 1983, the 

right to use the term ''registered dietitian'' by an agency 

authorized by the department to establish academic, 

experience, and training qualifications for dietitians; or 

(b) has received a baccalaureate or higher degree in 

dietetics or a related field from a college or university 

accredited by the Northwestern assr· ;iation of schools and 

colleges and has satisfactorily completed: 

-3-
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(i) appropriate academic requirements for the field of 

dietetics and related disciplines; 

(ii) a program of supervised clinical experience, not 

less than 6 months in length, that is designed to train 

entry-level dietitians through instruction and as~ig11ffi~:1ts 

in a clinical setting; 

(iii) an examination for registered dietitians 

administered by an agency authorized by the department to 

establish academic, experience, and training qualifications 

for dietitians; or 

(iv) scch continuing education requirements as may from 

time to time be established by an agency authorized by the 

depdrtment to establish academic, experience, and traininq 

qualifications for dietitians. 

NEW SECTION. SPction 3. 
-~---- ----~ 

Scope of dietetic practice. 

A licensed nutritionist or licensed dietitian pruvides the 

following services: 

(l) assessing the nutrition needs of individuals and 

groups and determining resources and constraints in the 

practice setting; 

{2) establishing priorities and objectives that meet 

nutritive needs and are consistent with available resources 

and constraints; 

(J) providing nutrition counseling for any individual; 

(4) developing, implementing, and managing nutrition 

-4-
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care systems: and 

(S) evaluating, adjusting, and maintaining appropriate 

standards of quality in food and nutrition services. 

NEW SECTION. Section 4. Licensing requirements. ( 1) 

An applicant for licensure as a dietitian or a nutritionist 

shall file a written application with the board and 

demonstrate to the board that he: 

(a) is a registered dietitian; or 

(b) (i) has a baccalaureate degree from a regionally 

accredit' college or university in the United States, with 

a major course of study in human nutrition, food and 

nutrition, dietetics, or food systems management or a degree 

from a college or university outside the United States and 

its territories that has been validated as equivalent to a 

baccalaureate degree from a regionally accredited college or 

university in the United States with a major course of study 

in human nutrition, food and nutrition, dietetics, or food 

systems management; 

(ii) has completed at least 900 continuous hours of 

supervised preprofessional experience in dietetic practice; 

and 

(iii) is registered by the commission. 

(2) An applicdnt who meets the rPquircments in 

subsectior1 ( 1) shall complete a written exarnination 

administered by the commi~sion. 

-5-
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(3) An applicant shall pay an application fee, set by 

the board. 

NEW SECTION. Section 5. Issuance of license 

effective date. (1) Upon successful completion of the 

requirements in (section 4], an applicant must be issued a 

license attesting to the date and fact of licensure. 

(2) The license is effective on the date of issuance 

and expires l year after that date. 

NEW SECTION. Section 6. Exemptions 

requirements. [This actl does not prevent: 

from licensure 

(l) a student or intern in an approved academic 

program or a paraprofessional with approved dietetic 

training from engaging in the practice of dietetics if a 

licensed dietitian is available for direct supervision and 

if the student, intern, or paraprofessional does not 

represent himself to the public as a dietitian or 

nutritionist; 

{2) a licensed physician or nurse from engaging in the 

practice of dietetics when it is incidental to the practice 

of his profession; 

( 3) a person licensed under any other law from 

engaging in the profession or b11Siness for which he is 

licensed if he does not represent himself to the public as a 

dietitian or nutritioni~t; 

(4) an educator or advisor employed by a nonprofit 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

74 

25 

LC 0748/01 

agency acceptable to the board or by an accredited 

degree-granting institution or a chartered elementary or 

secondary school from engaging in an activity within the 

scope of his salaried position; 

( 5) a person who has satisfactorily completed a 

baccalaureate and master's or a doctoral degree in the field 

of dietetics, food and nutrition, public health nutrition, 

or food service management conferred by an accredited 

college or university from engaging in the practice of 

dietetics; 

(6) a person employed by or under contract with an 

agency of the state or federal government from discharging 

his official duty if he does not represent himself to the 

public as a dietitian or nutritionist; 

{7) a person from marketing or distributing food 

products, including dietary supplements recognized by the 

United States food and drug administration, or from 

educating customers in the use of these products if he does 

not represent himself to the public as a dietitian or a 

nutritionist; 

(8) a person from furnishing general nutrition 

information or disseminating literature if he does not 

represent himself to the public as a diPtitian or a 

nutritionist; or 

(9) a person from fulfilling state or federal 
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regulations governing the delivery or provision of 

nutritional health services to hospitals or long-term care 

facilities if he does not represent himself to the public as 

a dietitian or a nutritionist. 

NEW S~~-TION. Section 7. Representation to puh1 i.e as 

dietitian or nutritionist --limitation on use o( title. No 

person may represent himself to the public by ar1y title, 

sign, or advertisement or description of services as a 

dietitian, a nutritionist, a licensed dietitian, or a 

licensed nutritionist unless he has been licen~ied under 

[this act]. 

~E~_~ECTION~ Section 8. Reciprocity. A person 

licPnsed to practice dietetics in another stat.e wi tl1 

licensing requirements equivalent to or more stringent than 

those in [section 4] is entitled to a license to practice 

dietetics in Montana. 

NE~--~ECTI.~ Sec lion 9. Renewal of licenf;e 

continuing education. (1) An application for renewal of 

license must be made annually within 30 days after the 

expiration of the exi~ting license. 

(2) A renewal license must be issued when the 

applicant submits proof that requirements for continuing 

education have been met and pays a renewal fee set by the 

board commensurate with costs. 

(3) An additional fee may be imposed on applications 

-8-
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for renewal received by the board more than 30 days after 

the expiration of the existing license. 

NEW SECTION. Section 10. Powers and duties of the 

board. In addition to all other powers and duties conferred 

and imposed on the board by {this act], the board shall: 

(1) examine qualified applicants for a license to 

practice dietetics, issue licenses to applicants who meet 

the requirements established by [this act], and renew 

licenses as provided in [section 9]; and 

(2) adopt rules that set professional, practice, and 

ethical standards for licensed dietitians and licensed 

nutritionists and such other rules as may be necessary for 

the administration of (this act]. 

NEW ~E~TION. Section 11. Grounds for revocation, 

suspension, or refusal to renew license. The board may 

impose a fine or probationary conditions, suspend or revoke 

a license, or deny or refuse to renew a license if the 

licensee or applicant has: 

(1) obtained a license by means of fraud, 

misrepresentation, or concealment of material facts; 

(2) engaged in unprofessional conduct or gross 

incompetence as defined by rule of the board; 

{ 3) been convicted of a crime of mordl turpi t.llde or a 

felony related to the pracric~ of diP~etics; or 

(4) violated an order or rule oE the board. 

-9-
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Section 12. Section 2-15-1841, MCA, is amended to 

read: 

"2-15-1841. Board of medical examiners. ( l) There is a 

Montana state board of medical examiners. 

(2) The board consists of "i"~ ten members appointed 

by the governor with the consent of the senate. Appointments 

made when the legislature is not in session may be confirmed 

at the next session. 

(3) The members are: 

(a) five members having the degree of doctor of 

medicine: 

(b) one member having the degree of doctor of 

osteopathy; 

(c) one member who is a licensed podiatrist; e"d 

(d) one member ~ho is a registered dietitian; and 

tdt~ two members of the general public who are not 

medical practitioners. 

(4) The members having the degree of doctor of 

medicine may not be from the same county. Each member shall 

be a citizen of the United States. Each member, except for 

public rne1nbers, shall have been licensed and shall have 

practiced medicine or dietetics in this state for at least 5 

years and shall have been a resident of this ~tate for at 

leasl 5 years. 

~_he mem_~er~~~~egi~!~ered diet_i:__t:__!:_a~ may vote 

-10-
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only on issues tha~ affect the licensure and regulation of 

2 dietitians and nutritionists. 

3 t5tl&l Members shall serve staggered 4-year terms. A 

4 term commences on September 1 of each year of appointment. 

5 A member may, upon notice and hearing, be removed by the 

6 governor for neglect of duty, incompetence, or 

7 unprofessional or dishonorable conduct. 

6 t6tlli The board is allocated to the department for 

9 administrative purposes only as prescribed in 2-15-121." 

10 NEW SECTION. Section 13. Repealer. Sections 

11 37-21-101, 37-21-201, 37-21-301, 37-21-302, 37-21-405, and 

12 37-21-406, MCA, are repealed. 

-End-

-11-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB471 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing for the licensing and regulation of nutritionists and dietitians by the Board of Medical 
Examiners. 

ASSUMPTIONS: 
1. One additional Board of Medical Examiners meeting will be held in FY88 to organize the program. 
2. Existing Department of Commerce staff can handle the additional workload. 
3. License fees will be $45/year. Renewal fees will be $20/year. 
4. 190 licenses will be issued in FY88 and renewed in FY89. 
5. One member will be added to the Board of Medical Examiners and will participate in three board meetings in 

the FY88 and two meetings in FY89. 
6. No examinations will be developed or administered by the Board to determine licensure of nutritionists and 

dieticians. 

FISCAL IMPACT: FY88 FY89 
Current Proposed Current Proposed 

Law Law Difference Law Law Difference 89 Biennium 
Additional 
Expenditu~: $ 0 $ 8,129 $ 8,129 $ 0 $ 3,149 $ 3,149 $ 11,278 

Additional 
Revenues: 
License/Renewal Fees $ 0 $ 8,550 $ 8,550 $ 0 $ 3,800 $ 3,800 $ 12,350 

SSR Account Balance: $ 0 $ 421 $ 421 $ 0 $ 651 $ 651 $ 1,072 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
None. 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
Section 2, subsection (3), page 2, lines 2-3; Department of Commerce handles the Board of Medical Examiners, not 
the Department of Health. 

DATE 
DAVID L. HUNTER, ~GET'DIRECTOR 
Office of Budget and Program Planning 

~~DATE 2/2/97 
PAULA DARKO, PRIHARY SPONSOR T --. 

Fiscal Note for HB4 71. as introduce~ 1$. "i '11 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 471 

INTRODUCED BY DARKO, KITSELMAN, REGAN, BULGER, KEATING, 

HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA, 

MILES, NISBET, THOMAS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING AND REGULATION OF NUTRITIONISTS ANB-B!E~i~iANS BY 

THE BOARD OF MEDICAL EXAMINERS; liDDING II BrB~TT!AH 

NUTRITIONIST TO THE BOARD OF MEDICAL EXAMINERS; AMENDING 

SECTION 2-15-1841, MeA;-AHB--RBPBAbiHG--SBe~t8HS--3'-~l-l6l7 

3T-2l-26t 7 --3T-2l-36i,--3T-2±-362,-3T-2i-465,-ANB-3T-2±-4e67 

MCII." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative finding and 

purpose. The legislature finds and declares that the 

practice of nutrition assessment, AND counseling,---ana 

edHcat±on affects the public health, safety, and welfare. It 

is the purpose of [this act} to provide for the licensing 

and regulation of nutritionists end-diet±~±ans in order to 

protect the public health, safety, and welfareL and to 

ensure that nutritional services of high quality are 

available t.o the people of Montana, AND TO PROVIDE A MEANS 

OF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION. 

NEW SE~!-'ION. Section 2. Definitions. In [this act]!-

~~ '-•'""'" Coo~'' 
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following 

definitions apply: 

{1) "ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL 

ON POSTSECONDARY 1\CCREDITI\TION OF THE U.S. DEPARTMENT OF 

EDUCATION. 

tl:-till ''Board" means the board of medical examiners. 

t~till "Commission" means the corrunission on dietetic 

registration, which is a member of the national commission 

for health certifying agencies. 

t3till. "Department" means the department of hee:ith-end 

e~•t~onmen~al-~e~en~~~ COMMERCE. 

t4tffi "Bi~t~He DIET£TIC-NUTR1TION practice" or 

''dietetics'' is the integration and application of principles 

derived from the sciences of nutrition, biochemistry, 

physiology, and food management and from the behavioral and 

social sciences to achieve and maintain hedlth. The primary 

function of d±ete~ie DIETETIC-NUTRITION practice is to 

provide nutrition assessment, AND nutrition counseling 7 --e:nd 

ft~e~ition-ed~e8t±on. 

tSt~-unteeneed--d±etttian~-meane-a-~e~±etered-d~~tit±an 

o~-a~d~et~tian-%ie~ft~~d-~ftaer-tthi~-aetto 

(6) ''Licensed nutritionist'' means a nutritionist 

licensed under (this act}. 

{ 7) ''Nutrition asses~ment'' me~ns the evaluation uf 

nutritional needs of individuals and groups based on 

-2- HB 471 
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appropriate biochemical, anthropometric, physical, and 

dietary data in order to determine nutrient needs and to 

recommend appropridte nutritional intake, including both 

enteral and parenteral nutrition. 

( 8) "Nutrition counseling'' means providi119 assistance 

and advice to individuals or groups in the selection of food 

and other sources c£ nutrients to achieve appropriate 

nutritional intake, based on: 

(a) the nutrition assessment; 

(b) the composi t_i on of food and other sources of 

nutrients; and 

(c) meal preparation consistent with cultural 

background and socioeconomic status. 

(9) ~Ntttrttien-ed~eationu-mean~-the--~ommttni~ation--or 

~eientifie--~ood-anft-"atr±t±e"-±nformatien-to-±nd±~±dae±~-or 

9roap~t-±ncitld±"q-bat-net-%imit~d-to-informetion-on~ 

tet--the-most--recent--reeommended--d±etary--ei±owanee~ 

iss~ed--by--the--£ood--and--natrition--Ooerd,--the--nationai 

researeh-eoane±i,-and-tne-netional-aeademy-of-~eienees; 

tbt--eood-soaree~-and-meai-preparation-eons±stent--with 

e~ita~a%-baek9roand-and-soeioeeonomie-stattts7 

tet--the-preservation-oE-natr±ents7-and 

tdt--!"lanitationo "NUTRITIONIST" MEANS: 

~ A PERSON LICENSED UNDER [THIS ACT]; 

(B) A PERSON WHO HAS SATISFACTORILY COMPLETED A 

-3- HB 471 
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BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE FIELD 

OF DIETETICS, FOOD AND NUTRITION, OR PUBLIC HEALTH_NUTRITION 

CONFERRED BY AN ACCREDITED COLLEGE OR UNIVERSITY; OR 

(C) A PERSON REGISTERED BY THE COMMISSION. 

(10) "Registered dietitian" means a person who was ~ 

registered by the commission~ Oefere-tthe-effeetive-date-of 

this-aet+-and":" 

tet--has-been-9ranted,-prior-to-8et~ber--±7--i983 7 --the 

right--~~--a~e--th~-term-uregi~tered-dietitia~u-oy-an-ageney 

eat~orized--Oy--t~e--departme~t---to---e~te~±±sh---eeedem±e, 

ex~er±enee,--an~--treining-qtlai±f±eat±ons-fer-d±etitian~;-or 

fbt--has-reeeived-a-baeeala~reate-or-hiqher--degree--±n 

d±etetic~--or--a--related-f±eld-from-a-eoiieqe-or-tln±~er~ity 

aeeredited-~y-the-Northwe~tern-e!"J~oe±ation--o£--~ehool~--and 

eotteqes-and-ha3-sat±sfaetori±y-eempleted~ 

t±t--appropriate-aeadem±e-reqtlirements-for-the-£ietd-of 

dietetie~-and-related-d±~eiplines7 

tiit-a--program--o£-~~per~ised-ei±niee±-experienee,-not 

less-than-6-months-in-length,--that--±s--de~±gned--te--train 

entry-ievel--d±etitian~--thro~gh-instrttetion-and-as~i9nments 

±n-a-elinieai-sett±ng; 

t±±±t-an---exam±nat±on---£or---registered----diet±t±ans 

adm±n±stered--by--an--ageney-attthorized-by-the-department-to 

e~tabli~h-aeadem±e,-exper±enee,-and-trai~in9--qtta±ifieation~ 

for-d±et±t±ans;-or 

-4- HB 471 
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ti•t-~tteh-eontinttin~-ed~cat~o~-reqtli~emen~~-"~-may-from 

t~m~--~o--time-be-estab%i~hed-~y-an-e9eney-atttho~~red-by-the 

Oepartment-to-e~tab~ish-aeademie7-e~perienee7--and--tr8in±n9 

~na%±t±eat±on~-for-d±et±tians~ 

NEW SECTION. Section 3. Scope of dietetie 

DIETETIC-NUTRITION practice. A-iieensed ONLY A nutritionist 

~r--iieen~ed--dietit±an--provide~ CAN PROVIDE the following 

services: 

(1) assessing the nutrition needs of individuals and 

groups and determining resources and constraints in the 

practice setting; 

(2) establishing priorities and objectives that meet 

nutritive needs and are consistent with available resources 

and constraints; 

(3) providing nutrition counseling for any individual; 

(4) developing, implementing, and managing nutrition 

care systems; and 

(5) evaluating, adjusting, and maintaining appropriate 

standards of quality in food and nutrition services. 

NEW SECTION. Section 4. Licensing requirements. ( 1) 

An applicant for licensure as a d~~titian--o~--a LICENSED 

nutritionist shall file a written application with the board 

and demonstrate to the board that he: 

(a) is e registered O~e~ttien ~~~E COMMISSI9~; or 

(b) (i) has a baccalaureate degree from a-regione%iy 
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AN accredited college or university in the United States, 

with a major course of study in human nutrition, food and 

nutrition, OR dietetics, or £ood--~y~t~m~--manag@m@~t--or a 

degree from a college or university outside the United 

States and its territories that has been validated as 

equivalent to a baccalaureate degree from ~-r@9ionally ~ 

accredited college or university in the United States with a 

major course of study in human nutrition, food and 

nutrition, OR dietetics,-~~-tood-~y~tem~-ma~e9em~nt; AND 

(ii) has completed at least 900 continuous hours of 

supervised preprofessional experience in dietetic practice, 

8nd 

ti±it-i~-~@9~st~re0-0y-th@-eo~~~sion. 

( 2) An applicant who meets the requirements in 

subsection (1)~ shall complete a written examination 

administered by the commission. 

(3) An applicant shall pay an application fee, set by 

the board. 

NEW SECTION. Section 5. Issuance of license 

effective date. (1) Upon successful completion of the 

requirements in {section 4], an applicant must be issued a 

license attesting to the date and fact of licensure. 

(2) The license is effective on the date of issuance 

and expires 1 y~ar after that date. 

NEW SECTION. Section 6. Exemptions from licensure 
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requirements. {This act] does not prevent: 

(1) a student or intern in an approved academic 

program or a paraprofessional with approved d:i:e~eti:e 

DIETETIC-NU~RITION training from engaging in the practice of 

dietet±e!! DI E:TE:1'ICS-NUTRIT ION if a licensed dietitian 

NUTRITIONIST is avail~ble for direct supervision and if the 

student, intern, or paraprofessional does not represent 

himself to the public as a dietitian or nutritionist; 

(2) a licensed physician or nurse from engaging in the 

practice of d~etet±e~ DIETETICS-NUTRITION when it is 

incidental to the practice of his profession; 

( 3) a person licensed under any other law from 

engaging in the profession or business for which he is 

licensed if he does not represent himself to the public as a 

d~etitia~-or nutritionist; 

(4) an educator or advisor employed by a nonprofit 

agency acceptable to the board or by an accredited 

degree-granting institution or a chartered elementary or 

secondary school from engaging in an activity within the 

scope of his salaried position; 

[5) a person who has satisfactorily completed a 

baccalaureate and master's or a doctoral degree in the field 

of dietetics, food and nutrition, OR public health 

nutrition,--or--£ood--s~r~~ee--mana9~ment conferred by an 

accredited college or university from engaging in the 
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practice of d~~~e~~es DIETETICS-NUTRITION; 

(6) a person employed by or under contract with an 

agency of the state or federal government from discharging 

his official duty if he does not represent himself to the 

public as a dietitian or nutritionist; 

(7) a person from mark@ttn9--or--0t~tribtltin9--fo~~ 

~rodoet~,--tneltl~in9--dieto~y--stlppl~ment~-~@eo~ni%ed-by-the 

~nit@~--S~ete~--food--ond--d~tl9--~dmini~tration,---er---from 

edtlcatin9--etl~t~mer~-±n-the-tl~e-~f-~he~e-prodttet~ FURNISHI~G 

GE:NE:RAL NUTRITIONAL INFORMATION, INCLUDING DISSE:MINA!I9~-2f 

LITERATURE:, AS TO THE USE OF FOOD, FOOD MATERIALS, OR 

DIETARY SUPPLEMENTS OR FROM E:NGAGING IN THE: EXPLANATION AS 

TO THE: USE DF FOODS OR FQOD PRODUCTS, INCLUDING DIE:TARY 

SUPPLEME:NTS, IN CONNECTION WITH THE MARKETING AND 

DISTRIBUTION OF THOSE ~RODUCTS if he does not represent 

himself to the public as a dietitian or a nutritionist; 

{8) a person from furnishing general nutrition 

information or disseminating literature if he does not 

represent himself to the public as a dietitian or a 

nutritionist; or 

(9) a 

regulations 

nutritional 

person from fulfilling state or federal 

governing the delivery or provision of 

health services to hospitals or long-term care 

facilities if he does not represent himself to the public as 

a-dietitian-or a nutritionist. 
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NEW SECTION. Section 7. Representation to public as 

dietit±a~--or nutritionist limitation on use of title. No 

person may represent himself to the public by any title, 

sign, or advertisement or description of services as a 

d~etit±anr--a nutritionist,--~--~~e~n~ed--d±e~±t~an, or a 

licensed nutritionist unless he has been licensed under 

[this act] OR EXEMPTED FROM LICENSURE AS DEFINED IN [SECTION 

§l.ill_. 

NEW SECTION. Section a. Reciprocity. A person 

licensed to practice dietettes DIETETICS-NUTRITION in 

another state with licensing requirements equivalent to or 

more stringent than those in (section 4) is entitled to a 

license to practice 

Montana. 

d±etet±ee DIETETICS-NUTRITION in 

~CTION. Section 9. Renewal 

continuing education. (l) An application 

license must be made annually within 

expiration of the existing license. 

of license 

for renewal of 

30 days after the 

(2) A ~enewal license must be issued when the 

applicant submits proof that requirements for continuing 

education have been met and pays a renewal fee set by the 

board commensurate with costs. 

(3) An additional fee may be imposed on applications 

for renewal received by the board more than 30 days after 

the expiration of the existing license. 
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NEW SECTION. Section 10. Powers and duties of the 

board. In addition to all other powers and duties conferred 

and imposed on the board by [this act), the board shall: 

(1) examine qualified applicants for a license to 

practice O~~tet±es DIETETICS-NUTRITION, issue licenses to 

applicants who meet the requirements established by [this 

act}, and renew licenses as provided in [section 9); and 

(2) adopt rules that set professional, practice, and 

ethical standards for ±i~en~ed--Oiet±tian~--and licensed 

nutritionists and such other rules as may be necessary for 

the ddministration of [this act]. 

NEW SECTION. Section ll. Grounds for revocation, 

suspension, or refusal to renew license. The board may 

impose a fine or probationary conditions, suspend or revoke 

a license, or deny or refuse to renew a license if the 

licensee or applicant has: 

(1) obtained a license by means of fraud, 

misrepresentation, or concealment of material facts; 

(2) engaged in unprofessional conduct or gross 

incompetence as defined by rule of the board; 

(3} been convicted of a crime of moral turpitude or a 

felony related to the practice of dietetics; or 

{4) violated an order or rule of the board. 

Section 12. Section 2-1~-1841, MCA, 1s dmended to 

read: 
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"2-15-1841. Board of medical examiners. (1) There is a 

Montana state board of medical examiners. 

(2) The board consists of nine ten members appointed 

by the governor with the consent of the senate. Appointments 

made when the legislature is not ln session may be confirmed 

at the next session. 

(3) The members are: 

(a) (ive members having the degree of doctor of 

medicine; 

ib) one 

osteopathy; 

member having the degree of doctor of 

(c) one member who is a licensed podiatrist; an~ 

(d) one member who. is a ~egi~tere~-~~e~it±an LICENSED 

14 NUTRITIONIST; and 

15 tdt~ two members of the general public who are not 

16 medical practitioners. 

17 (4) The members having the degree of doctor of 

18 medicine may not be from the same county. Each member shall 

19 be a citizen of the United States. Each member, except for 

20 public members, shall have been licensed and shall have 

21 practiced medicine or dieteties DIETETICS-NUTRITION in this 

22 state for at least 5 years and shall have been a resident of 

23 this state for at least 5 years. 

24 12] The member who is a regi~tered-diet±~±~n LICENSED 

25 NUTRITIONIST may vote only on issues that affect the 
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licensure and regulation of diet±t±an~-and nutritionists. 

t5t~ Members shall serve staqqered 4-year terms. A 

term commences on September 1 of each year of appointment. 

A member may, upon notice and hearing, be removed by lhe 

governor for neglect of duty, incompetence, or 

unprofessional or dishonordble conduct. 

t6ti2l The board is allucated to the department for 

administrative purposes only as prescribed in 2-15-121.'' 

HEW-SEeT±8Ho--Seetion-~3o--Re~ealero-----------Seet±ons 

3y-2%-%9%,--37-2l-29l 7 --37-2%-39%,-37-2%-392,-37-2l-495,-a"d 

37-~l-496,-MeA,-are-repea±ed~ 

-End-
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a-d~e~~etan-o~ a nutritionist. 

NEW SECTION. Section 1. Representation to public as 

die~i~*a"-e~ nutritionist -- limitation on use of title. No 

person may ~epresent himself to the public by any title, 

sign, or advertisement or description of services as a 

d~et~t~aft7--a nutritionistT--a--%~eenaed--d±etitiaft7 or a 

licensed nutritionist unless he has been licensed under 

[this act] OR EXEMPTED FROM LICENSURE AS DEFINED IN [SECTION 

ill.ll· 
NEW SECTION. Section 8. Reciprocity. A person 

licensed to practice d±eteties DIETETICS-NUTRITION in 

another state with licensing requirements equivalent to or 

more stringent than those in (section 4} is entitled to a 

license to practice dietetics DIETETICS-NUTRITION in 

Montana. 

NEW SECTION. Section 9. Renewal of license 

continuing education. (1) An application for renewal of 

license must be made annually within 30 days after the 

expiration of the existing license. 

( 2) A renewal license must be issued when the 

applicant submits proof that requirements for continuing 

education have been met and pays a renewal fee set by the 

board commensurate with costs. 

(3) An additional fee may be imposed on applications 

for renewal received by the board more than 30 days after 
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the expiration of the existing license. 

NEW SECTION. Section 10. Powers and duties of the 

board. In addition to all other powers and duties conferred 

and imposed on the board by [this act}, the board shall: 

(1) examine qualified applicants for a license to 

practice die~~~~es DIETETICS-NUTRITION, issue licenses to 

applicants who meet the requirements established by [this 

act}, and renew licenses as provided in [section 9}; and 

(2) adopt rules that set professional, practice, and 

ethical standards for iie~~sed--~i~~~tians--aftd licensed 

nutritionists and such other rules as may be necessary for 

the administration of [this act]. 

NEW SECTION. Section 11. Grounds for revocation, 

suspension, or refusal to renew license. The board may 

impose a fine or probationary conditions, suspend or revoke 

a license, or deny or refuse to renew a license if the 

licensee or applicant has: 

(1) obtained a license by means of fraud, 

misrepresentation, or concealment of material facts; 

(2) engaged in unprofessional conduct or gross 

incompetence as defined by rule of the board; 

(3) been convicted of a crime of moral turpitude or a 

felony related to the practice of die~~~±e~ 

DIETE'I'ICS-N_!J'I'RITION; or 

(4) violated an order or rule of the board. 
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Section 12. Section 2-15-1841, MCA, is amended to 

read: 

11 2-15-1841. Board of medical examiners. (l) There is a 

Montana state board of medical examiners. 

(2) The board consists of nine ten members appointed 

by the governor with the consent of the senate. Appointments 

made when the legislature is not in session may be confirmed 

at the next session. 

(3) The members are: 

(a) five members having the degree of doctor of 

medicine; 

(b) one member having the degree of doctor of 

osteopathy: 

(c) one member who is a licensed podiatrist; and 

(d) one member who is a regis~ered-dietit±an LICENSED 

16 NUTRITIONIST; and 

17 tdt~ two members of the general public who are not 

18 medical practitioners. 

19 (4) The members having the degree of doctor of 

20 medicine may not be from the same county. Each member shall 

21 be a citizen of the United States. Each member, except for 

22 public members, shall have been licensed and shall have 

23 practiced medicine 2£ dietetic~ DIETETICS-NUTRITION in this 

24 state for at least 5 years and shall have been a resident of 

25 this state for at least 5 years. 
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(5) The member who is a registered-dietitian LICENSED 

NUTRITIONIST may vote only on issues that affect the 

licensure and regulation of d~ee~tian~-a~d nutritionists. 

t5t~ Members shall serve staggered 4-year terms. A 

term commences on September 1 of each year of appointment. 

A member may, upon notice and hearing, be removed by the 

governor for neglect of duty, incompetence, or 

unprofessional or dishonorable conduct. 

t6till The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121.'' 

NBW-see~I9No--Seeeien-i3o--Repea%ero-----------Seetions 

3~-~l-l9l,--37-il-%9l7--37-il-36l7-3~-il-39i,-37-il-46S7-0n~ 

3T-i!-486T-M€A,-are-repea%edo 

-End-
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BOUSE BILL NO. 471 

IN'l'RODUCED BY OARKO, KITSELMAN, REGAN, BULGER, KEATING, 

HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA, 

MILES, NISBET, THOMAS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING AND REGULATION OF NUTRITIONISTS ANB-SfB~F~FANS BY 

THE BOARD OF MEDICAL EXAMINERS; ADDING A B'EB~'E~FAN 

NUTRITIONIST TO THE BOARD OF MEDICAL EXAMINERS: AMENDING 

SECTION 2-15-1841, MeA~-ANB--RBPBAb'ENS--SHe~FSNS--3?-i'E-'EB%7 

3?-ii-i8'E7--3?-ii-38i7--3?-ii-38i7-3?-ii-4857-ANB-3?-ii-4867 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Legislative finding and 

purpose. The legislature finds and declares that the 

practice of nutrition assess~entT AND counselingT---end 

ed~eae~on affects the public health, safety, and welfare. It 

is the purpose of (this act) to provide for the licensing 

and regulation of nutritionists anG-die~tetens in order to 

protect the public health, safety, and welfareL ana to 

ensure that nutritional services of high quality are 

available to the people of Montana, AND TO PROVIDE A MEANS 

OF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION. 

NEW SECTION. Section 2. Definitions. In (this act]L 

~ , ...... " •• """'<" 
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UNLESS TBE CONTEXT REQUIRES OTHERWISE, the following 

definitions apply: 

(1) "ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL 

ON POSTSECONDARY ACCREDITATION OF THE U.S. DEPARTMENT OF 

EDUCATION. 

t±tlll ''Board" means the board of medical examiners. 

t~t.ill "Commission" means the commission on dietetic 

registration, which is a member of the national commission 

for health certifying agencies. 

t3tl!l. "Department" means the department of heaZeh-and 

e"•ironme"eai-seienees COMMERCE. 

tftill "B±eeeHe DIETETIC-NUTRITION practice" or 
11 1!1±-e~et:ieau. "DIETETICS-NUTRITION" is the integration and 

application of principles derived from the sciences of 

nutrition, biochemistry, physiology, and food management and 

from the behavioral and social sciences to achieve and 

maintain health. 

DIETETIC-NUTRITION 

assessment7 AND 

The primary 

practice is 

function 

to provide 

of d~eee~~e 

nutrition 

nutrition counseling7---and--ntterit:ien 

edttee:tiort. 

t5t--uaieenaed-die~~tiann-mea"s-a-regiatered--dietit:ian 

or-a-dieei~iart-iiee"sed-ttnder-t~hte-aetto 

( 6) "Licensed nutritionist" means a nutritionist 

licensed under [this act). 

(7) "Nutrition assessment 11 means the evaluation of 
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nutritional needs of individuals and groups based on 

appropriate biochemical, anthropometric, physical, and 

dietary data in order to determine nutrient needs and to 

recommend appropriate nutritional intake, including both 

enteral and parenteral nutrition. 

(8) "Nutrition counseling•• means providing assistance 

and advice to individuals or groups in the selection of food 

and other sources of nutrients to achieve appropriate 

nutritional intake, based on: 

(a) the nutrition assessment; 

(b) the composition of food and 

nutrients; and 

(c) meal preparation consistent 

background and socioeconomic status. 

other sources of 

with cultural 

(9) 4N~~ri~io"--edHea~ionu--meane-the-eemmttniea~ion-of 

seientific-tood-Dnd-ntttr~~~on-~~formeeion-to-~nd±vidtta%s--or 

qroaps7-±ne%~d±n~-bttt-not-i~m~~ed-~o-±n£ormat±on-on~ 

tat--t~e--mest--reeent-~recommended--d~etary-aiiowanees 

±ss~ed--by--the--£ood--and--ntttr±~ton--board 7--the--nat±onai 

researeh-eounei%7-and-the-nat±onai-academy-of-se±enees~ 

tbt--food--so~rees-and-meai-prepara~±en-eons±stent-with 

ettitttral-baekgroand-and-soe±oeeonomie-e~attts~ 

tet--the-preservation-e£-ntttrientsT-and 

tdt--eertitatiort": "NUTRITIONIST" MEANS: 

(A) A PERSON LICENSED UNDER [THIS ACT]; 
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(B) A PERSON WHO HAS SATISFACTORILY COMPLETED A 

BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE FIELD 

OF DIETETICS, FOOD AND NUTRITION, OR PUBLIC HEALTH NUTRITION 

CONFERRED BY AN ACCREDITED COLLEGE OR UNIVERSITY; OR 

(C) A PERSON REGISTERED BY 'HE COMMISSION. 

(10) "Registered dietitian" means a person who was IS 

registered by the commission~ before-tthe-effeeti~e-date--of 

this-aett-and~ 

tat--hae--been--granted,--prior-to-eetober-i,-i983,-the 

riqht-to-use-the-terM-ure~i~~ered-d~e~~e~a~u--by--an--a9eney 

a~~horized---hy---ehe---depertment--eo--eet~bi~sh--aeadem~e, 

experieneer-and-trsinin9-qtt8iifieae±on~-£or--dietitian~#--or 

tbt--kas--reeeived--a-baceaiattreate-or-higher-de~ree-in 

d±etet±es-or-a-related-fieid-rrom-a--eoiiege--or--ttnive~eity 

aeere~±ted--by--the--Nort~we~tern-a~eoeiation-of-eehooie-and 

eoileges-and-ha~-~atie£aetoriiy-eompieted~ 

t±t--a~propr±ate-ecademie-reqttireme~ts-for-the-Eieid-of 

dietet~ee-and-reiated-d±seip~i~e~; 

t±±t-a-pro9ram-of-e~per~ised-ei±n±eai--experienee,--no~ 

iess--than--6--months--in--iength,-tnet-is-desi~ned-eo-train 

erttry-ievei-dietitiafts-thro~~h-instruetion--and--aeeignments 

in-a-eiinieai-se~t~n9t 

ti±±t-an----exam±nation---for---registered---die~itians 

adm±nietered-hy-an-ageney-atttho~i~ed-by--the--department--to 

es~ablish--academie7-experienee,-and-trairtin~-qttal±fieatione 
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fer-d±eei~~afts~-er 

ti•t-saeh-eent~ftaing-edaea~ien-req~iremenee-as-may-£rom 

~~me-te-t%me-be-estab~~~hed-by-an-aqeney-a~~her±zed--by--th~ 

department--to--eetab%ish-aeademieT-experienee,-and-training 

qaa¥*Pieations-~or-dietitians7 

NEW SECTION. Section 3. Scope of d±etetie 

DIETETIC-NUTRITION practice. A-lieensed ONLY A nutritionist 

or-%ieensed-diet±tian-provides CAN PROVIDE the following 

services: 

(1) assessing the nutrition needs of individuals and 

groups and determining resources and constraints in the 

practice setting; 

(2) establishing priorities and objectives that meet 

nutritive needs and are consistent with available resources 

and constraints; 

(3) providing nutrition counseling for any individual; 

(4) developing, implementing, and managing nutrition 

care systems; and 

(5) evaluating, adjusting, and maintaining app~opriate 

standards of quality in food and nutrition services. 

NEW SECTION. Section 4. Licensing requirements. ( 1) 

An applicant for licensure as a d~e~i~±an-or-a LICENSED 

nutritionist shall file a written application with the board 

and demonstrate to the board that he: 

(a) is a registered die~it±an BY THE COMMISSION; or 
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(b) (i) has a baccalaureate degree from a--reg±ona~%y 

AN accredited college or university in the United States, 

with a major course of study in human nutrition, food and 

nutrition, OR dietetics, or food-~y~tem~-mana~ement-or a 

degree from a college or university outside the United 

States and its territories that has been validated as 

equivalent to a baccalaureate degree from a--~e~ionai~y ~ 

accredited college or university in the United States with a 

major course of study in human nutrition, food and 

nutrition, OR dietetics,-or-£oo~-~ystems-mena9em~n~; AND 

(ii) has completed at least 900 continuous hours of 

supervised preprofessional experience in dietetic practice~ 

and 

t~~it-i~-re~ietered-hy-the-eemm±ss±on. 

(2) An applicant who meets the requirements in 

subsection (1)~ shall complete a written examination 

administered by the commission. 

(3) An applicant shall pay an application fee, set by 

the board. 

NEW SECTION. Section 5. Issuance of license 

effective date. (l) Upon successful completion of the 

requirements in [section 4], an applicant must be issued a 

license attesting to the date and fact of licensure. 

(2) The license is effective on the date of issuance 

and expires 1 year after that date. 
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requirements. [This act) does not prevent: 

HB 04 71/03 

licensure 

(1) a student or intern in an approved academic 

program or a paraprofessional with approved O~e~ee±e 

DIETETIC-NUTRITION training from engaging in the practice of 

d~eeetie~ DIETETICS-NUTRITION if a licensed d±ee±e±an 

NUTRITIONIST is available for direct supervision and if the 

student, intern, or paraprofessional does not represent 

himself to the public as a dietitiaft-or nutritionist; 

(2) a licensed physician or nurse from engaging in the 

practice of die~e~~es DIETETICS-NUTRITION when it is 

incidental to the practice of his profession; 

(3) 

engaging 

a 

in 

person licensed 

the profession 

under any 

or business 

other law from 

for which he is 

licensed if he does not represent himself to the public as a 

dietitie~-or nutritionist; 

( 4) 

agency 

an educator or advisor employed by a 

acceptable to the board or by an 

nonprofit 

accredited 

degree-granting institution or a chartered elementary or 

secondary school from engaging in an activity within the 

scope of his salaried position; 

(5) a person who has satisfactorily completed a 

baccalaureate and master's or a doctoral degree in the field 

of dietetics, food and nutrition, OR public health 

nutritionT--er--feed--service--management conferred by an 
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accredited college or university from engaging in the 

practice of ~ieteties DIETETICS-NUTRITION; 

(6) a person employed by or under contract with an 

agency of the state or federal government from discharging 

his official duty if he does not represent himself to the 

public as a e~e~itian-or nutritionist; 

(7) a person from me~ketin9--er--dt~~~ib~tin9--feed 

p~oette~s,-ine~~d~n9-dietery-s~ppi~ments--reeo9nized--by--the 

Hnited---St~te~---foo0--and--drtt~--admini~tret±eftr--or--£rom 

edtt~at~~9-ettstomer~-~n-t~e-tlse-o£-the~e-predtlets FURNISHING 

GENERAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATION OF 

LITERATURE, AS TO THE USE OF FOOD, FOOD MATERIALS, OR 

DIETARY SUPPLEMENTS OR FROM ENGAGING IN THE EXPLANATION AS 

TO THE USE OF FOODS OR FOOD PRODUCTS, INCLUDING DIETARY 

SUPPLEMENTS, IN CONNECTION WITH THE MARKETING AND 

DISTRIBUTION OF THOSE PRODUCTS if he does not represent 

himself to the public as a dietitian or a nutritionist; 

(8) a person from furnishing 

information or disseminating literature 

represent himself to the public as 

nutritionist; or 

general nutrition 

if he does not 

a dietitian or a 

(9) a 

regulations 

person from fulfilling state or federal 

provision of governing the delivery or 

nutritional health services to hospitals or long-term care 

facilities if he does not represent himself to the public as 
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HOUSE BILL NO. 471 

INTRODUCED BY DARKO, KITSELMAN, REGAN, BULGER, KEATING, 

HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA, 

MILES, NISBET, THOMAS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING AND REGULATION OF NUTRITIONISTS ANB-B£B~£~£ANS BY 

THE BOARD OF MEDICAL 

NUTRITIONIST TO THE 

EXAMINERS; ADDING A B£B~£~£AN 

BOARD OF MEDICAL EXAMINERS; AMENDING 

SECTION 2-15-1841, MBA7-ANB--RBPBAbfN8--SBB~£8NS--3T-ir-f9r7 

3T-il-i9ry--3T-il-39ry--3T-il-38iT-3T-if-495T-ANB-3T-ir-496y 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. 

purpose. The legislature 

Legislative finding 

finds and declares that 

and 

the 

practice of nutrition assessment, AND counselingT---and 

ed~eation affects the public health, safety, and welfare. It 

is the purpose of [this act] to provide for the licensing 

and regulation of nutritionists aftd-dietit~afts in order to 

protect the public health, safety, and welfareL and to 

ensure that nutritional services of high quality are 

available to the people of Montana, AND TO PROVIDE A MEANS 

OF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION. 

NEW SECTION. Section 2. Definitions. In (this act)L 

~~• '~'"'"•• c~n 
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following 

definitions apply: 

(1) "ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL 

ON POSTSECONDARY ACCREDITATION 8P AND THE U.S. DEPARTMENT OF 

EDUCATION. 

tit_Lll "Board" means the board of medical examinees. 

ti!tll.l "Commission" means the commission on dietetic 

registration, which is a member of the national commission 

for health certifying agencies. 

t3t~ "Department 11 means the department of hea%t:h-afttl 

eftv~ronmenta~-seienees COMMERCE. 

t4till "9~e-t!etie DIETETIC-NUTRITION practice" or 

integration and .1ldietetiesu. "DIETETICS-NUTRITION" is the 

application of principles derived from the sciences of 

nutrition, biochemistry, physiology, and food management and 

from the behavioral and social sciences to achieve and 

maintain health. The primary function of cH:~t~t-i-e 

is to provide nutrition DIETETIC-NUTRITION practice 

assessment, AND nutrition 

educa~~en. 

counseling,---and---n~trition 

tSt--•bieeft~ed--d~et~tian•-meon~-a-re9istered-diett~ian 

or-a-dietitian-lieen~ed-dnder-tthis-aetto 

( 6) "GENERAL NUTRITIONAL INFORMATION" MEANS 

]:NFORMATION ON: 

(A) PRINCIPLES OF GOOD NUTRITION; 
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(B) FOODS TO BE INCLUDED IN A DAILY DIET; 

(C) THE ESSENTIAL NUTRIENTS NEEDED BY THE BODY; 

(D) RECOMMENDED AMOUNTS OF THESE NUTRIENTS; 

(E) THE ACTION OF THESE NUTRIENTS ON THE BODY; 

(F) THE EFFECTS OF DEFICIENCIES IN THESE NUTRIENTS; OR 

(G) FOODS AND SUPPLEMENTS THAT ARE GOOD SOURCES OF 

ESSENTIAL NUTRIENTS. 

t6tffi "Licensed nutritionist" means a nutritionist 

licensed under [this act]. 

t7t1!l 11 Nutrition assessment" means the evaluation of 

nutritional needs of individuals and groups based on 

appropriate biochemical, anthropometric, 

dietary data in order to determine nutrient 

physical, and 

needs and to 

recommend appropriate nutritional intake, including both 

enteral and parenteral nutrition. 

t8ti!l "Nutrition counseling'' means providing 

assistance and advice to individuals or groups in the 

selection of food and other sources of nutrients to achieve 

appropriate nutritional intake, based on: 

(a) the nutrition assessment; 

(b) the composition of food and other sources of 

nutrients; and 

(c) m"al preparation consistent with cultural 

background and socioeconomic status. 

t9tl!Ql uNbtri~ien--edbeatien•--means-the-eemmbn±eation 
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er-seienti!ie-reed-and-nbtritien-in!e~ma~ien-to--indivtd~als 

er-,robps7-ine%bding-h~t-net-%imited-to-in!ermatien-on~ 

tat--the--mest--reeent--reeoiMIIel"td.ed--d±etary-allewenees 

isebed--by--the--roed--end--natritioft--8oerdT--the--natienel 

reeeereh-ee~ftei%7-aftd-the-ftatione±-aeademy-o!-eeienees; 

tbt--!ood--eo~rees-and-meel-preparetion-eoneistent-with 

e~ltaral-haekgro~nd-end-soeioeeonom±e-stattte~ 

tet--the-preser¥atioft-of-fttttriente;-end 

tdt--sa!'lHat±el'lT '"NUTRITIONIST" MEANS: 

(A) A PERSON LICENSED UNDER [THIS ACT); OR 

(B) A PERSON WHO HAS SATISFACTORILY COMPLETED A 

BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE FIELD 

OF DIETETICS, FOOD AND NUTRITION, OR PUBLIC HEALTH NUTRITION 

CONFERRED B~ AN ACCREDITED COLLEGE OR UNIVERSITY;-eR 

tet--A-PBRSeN-RH6~S~BREB-BY-~HB-eeMM!SS!eN. 

t±6tl!..!l "Registered dietitian'• means a person who was 

~ registered by the commission. he!ore-tthe-effeetive--date 

ef-th±s-aett-a!'ldT 

tat--has--been--,ranted,--prior-to-9etober-l7-i983,-the 

r±qht-te-ttse-the-term-uregie~ered-dieti~iaftu--by--an--ageftey 

a~therized---by---the---depe~~ment--to--es~ee~ieh--aeademier 

experienee7-and-training-qualifieatiens-£er--die~ieians;--or 

tht--has--recei¥ed--a-baeeala~rea~e-er-hiqher-degree-±n 

dietetiee-er-a-re±ated-field-£rem-a--eollege--er--~ni¥ers±ey 

aeeredited--by--the--Nerthwestern-aseoeiat±on-of-eehoe±s-aftd 
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eolie9es-and-has-sa~isEactor±%y-eempleted~ 

tit--app~opriate-aeademie-reqttirements-£or-the-rield-o£ 

dieteties-and-re~ated-dise±pi±nes; 

t±it-a-program-ef-s~pervised-elinieai--experienee,--not 

less--than--6--menths--±n--ien~th,-that-is-desi9ned-te-train 

entry-leYei-d~etit±ans-throagh-instrttetion--and--assignments 

in-a-cl±nieal-eetting7 

ti±it-an----e~amination---Eor---registered---dietitians 

administered-by-an-ageney-aathori~ed-by--the--department--to 

establish--aeademie,-experienee,-and-traininq-qaaiifieations 

£or-dietitians;-or 

tivt-stteh-eont±naing-edttcation-reqttirements-as-may-trom 

time-~o-~ime-be-e~~ahiished-ey-aft-ageftey-a~~hori~ed--by--the 

depar~ment--~o--est~b~ish-aeademie;-experienee;-eftd-trainift~ 

q~a~ifiea~ions-for-dietitians. 

NEW SECTION. Section 3. Scope of d±et:et:~e 

DIETETIC-NUTRITION practice. A-±±eensed ONLY A nutritionist 

or-lieeftsed-dietitian-provides CAN PROVIDE the following 

services: 

(1) assessing the nutrition needs of individuals and 

groups and determining resources and constraints in the 

practice setting; 

(2) establishing priorities and objectives that meet 

nutritive needs and are consistent with available resources 

and constraints; 
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(3) providing nutrition counseling for any individual; 

(4) developing, implementing, and managing nutrition 

care systems: and 

{5} evaluating, adjusting, and maintaining appropriate 

standards of quality in food and nutrition services. 

NEW SECTION. Section 4. Licensing requirements. ( 1) 

An applicant for licensure as a dietitiaft-er-a LICENSED 

nutritionist shall file a written application with the board 

and demonstrate to the board that he~ 

tat is a registered d~etit~an BY THE COMMISSION;--or~ 

tht--tit-ha~--a--baeealaureate-de~ree-from-e-reqionaliy 

AN aeeredi~ed-eollege-or-university-in--the--Hnited--S~a~e~7 

wi~h--a--major--ee~rse-of-st~dy-in-h~man-n~tritien7-rood-and 

nutrition, BR die~etie~;-or-Eood--systems--managemeftt--or--a 

deqree--Erem--a--eollege--er--~niverstty--otttside-the-Hni~ed 

State~-and--its--terri~orie~--that--he~--been--yaltdated--a~ 

eq~ivalent--to--a--bacea±a~reate-degree-from-a-reqionaiiy AN 

aeeredited-eolle9e-or-Hni~ersity-±n-the-Hftited-States-vit~-a 

major--eourse--o£~--stttdy--±n--httman--ntttrition,---food---aftd 

ft~t:rition, 9R dieteties,-or-food-systems-ma~a9ement; ~ 

ti±t-has--eompie~ed--at--least--969-eontinuous-ho~rs-of 

super~ised-preproEessional-experienee-in-dietet:ie--praetiee~ 

and 

ti±±t-i~-reg±~tered-by-t:he-eommi~~iono 

t%t--An---applieaftt---who--meets--the--req~irement~--±n 

-6- HB 471 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0471/04 

sabsee~ieft--t±t~ sha%%--eemp~eee--a-~written--examiftation 

administere~-hy-the-eemm*ssien. 

t3till An applicant shall pay an application fee, set 

by the board. 

NEW SECTION. Section 5. Issuance of license 

effective date. (1) Upon successful completion of the 

requirements in (section 4], an applicant must be issued a 

license attesting to the date and fact of licensure. 

(2) The license is effective on the date of issuance 

and expires 1 year after that date. 

NEW SECTION. Section 6. Exemptions from 

requirements. {This act] does not prevent: 

licensure 

(1) a student or intern in an approved academic 

program or a paraprofessional with approved di-etetie 

DIETETIC-NUTRITION training from engaging in the practice of 

~~e~eties DIETETICS-NUTRITION if a licensed dieti~ia" 

NUTRITIONIST is available for direct supervision and if the 

student, intern, or paraprofessional does not represent 

himself to the public as a dieeitian-o~ nutritionist; 

(2) a licensed physician or nurse from engaging in the 

practice of die~e~~e~ DIETETICS-NUTRITION when it is 

incidental to the practice of his profession; 

( 3) a person licensed under any other law from 

engaging in the profession or business for which he is 

licensed if he does not represent himself to the public as a 
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dietitian-or nutritionist: 

(4) an educator or advisor employed by a nonprofit 

agency acceptable to the board or by an accredited 

degree-granting institution or a--ehartered AN ACCREDITED 

elementary or secondary school from engaging in an activity 

within the scope of his salaried position; 

t5t--a---per~en--whe--ha~--~a~isEaetori±y--comp%eted--a 

~aeeala~reate-and-master~s-or-a-dee~eral-degree-in-the-£iel~ 

o£--die~etie~,--feed--and--"c~ritio"' 9R pttblie---healt:h 

n~~ri~ien,--or--£oo~--serviee--mana~eme"t--eo"£erre~--by--an 

aeeredi~ed--eel%ege--or--~nivereiey--Erem--engaging--in--~he 

praetice-o£-dietet:ie~ BfB~B~f€S-N8~R%~%9N7 

t6t~ a person employed by or under contract with an 

agency of the state or federal government from discharging 

his official duty if he does not represent himself to the 

public as a die~itian-er nutritionist; 

tTt~ a person from market:ing--or--distribttti"~--~oed 

prodtte~~,--inel~ding--dietary--sttpp%eme"~~-reeegn±~ed-by-the 

S"ited--St:ates--£oo~--a"d--dr~~--admi"i~~ratio",---or---£rom 

edtteati"g--e~~tomers-in-the-ttse-eE-~hese-prod~c~s FURNISHING 

GENERAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATION OF 

LITERATURE, AS TO THE USE OF FOOD, FOOD MATERIALS, OR 

DIETARY SUPPLEMENTS OR FROM ENGAGING IN THE EXPLANATION AS 

TO THE USE OF 

SUPPLEMENTS, IN 

FOODS OR FOOD PRODUCTS, INCLUDING DIETARY 

CONNECTION WITH THE MARKETING AND 
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DISTRIBUTION OF THOSE PRODUCTS if he does not represent 

himself to the public as a Sie~i~ian-er-s nutritionist: 

t8t1Il a person from furnishing general nutrition 

information or disseminating literature if he does not 

represent himself to the public as a dietitian or a 

nutritionist; or 

t9till 

regulations 

a person 

governing 

from 

the 

fulfilling state or federal 

delivery or provision of 

nutritional health services to hospitals or long-term care 

facilities if he does not represent himself to the public as 

a-die~itiaft-er a nutritionist. 

NEW SECTION. Section 7. Representation to public as 

die~itian--er nutritionist limitation on use of title. No 

person may represent himself to the public by any title, 

sign, or advertisement or description of services as a 

d±etittan,--a nutritionist7--a--~ieensed--d±et±t±an7 or a 

licensed nutritionist unless he has been licensed under 

(this act] OR BHBMP~BB-PRBM-bt€BNSBRB-AS-BBPINBB-tN-tSB€~16H 

~HAS MET THE REQUIREMENTS OF (SECTION 2(10)(6)]. 

NEW SECTION. Section 8. Reciprocity. A person 

licensed to practice d±etet±es DIETETICS-NUTRITION in 

another state with licensing requirements equivalent to or 

more stringent than those in [section 4] is entitled to a 

license to practice 

Montana. 

dieteeies 
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NEW SECTION. Section 9. Renewal of license 

continuing education. (1) An application for renewal of 

license must be made annually within 30 days after the 

expiration of the existing license. 

(2) A renewal license must be issued when the 

applicant submits proof that requirements for continuing 

education have been met and pays a renewal fee 

board commensurate with costs. 

set by the 

(3) An additional fee may be imposed on applications 

for renewal received by the board more than 30 days after 

the expiration of the existing license. 

NEW SEC~ Section 10. Powers and duties of the 

board. In addition to all other powers and duties conferred 

and imposed on the board by (this act], the board shall: 

(1) examine qualified applicants for a license to 

practice dieeet~cs DIETETICS-NUTRITION, issue licenses to 

applicants who meet the requirements established by {this 

act}, arid renew licenses as provided in [section 9]; and 

( 2) 

ethical 

adopt rules that set professional, practice, and 

standards for %~eefteed--dieeitians--and licensed 

nutritionists and such other rules as may be necessary for 

the administration of [this act). 

NEW SECTION. Section 11. Grounds for revocation, 

suspension, or refusal to renew license. The board may 

impose a fine or probationary conditions, suspend or revoke 
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a license, or deny or refuse to renew a license if the 

licensee or applicant has: 

(1) obtained a license by means of fraud, 

misrepresentation, or concealment of material facts; 

(2) engaged in unprofessional conduct O< gross 

incompetence as defined by rule of the board; 

(3} been convicted of a crime of moral turpitude or a 

felony related to the practice of diete-t:ie!l 

DIETETICS-NUTRITION; O< 

(4) violated an order or rule of the board. 

Section 12. Section 2-15-1841, MCA, is amended to 

read: 

"2-15-1841. Board of medical examiners. {1) There is a 

Montana state board of medical examiners. 

(2) The board consists of nine ~ members appointed 

by the governor with the consent of the senate. Appointments 

made when the legislature is not in session may be confirmed 

at the next session. 

(3) The members are: 

(a} five members having the degree of doctor of 

medicine; 

(b) one membe< having the deg<ee of 

osteopathy; 

doctor of 

(C) one member who is a licensed podiatrist; and 

(d) one member who is a ~egiste~ed-dietitian LICENSED 
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NUTRITIONIST; and 

tdtl£1 two membe<s of the gene<al public who a<e not 

medical practitioners. 

(4) The members having the degree of doctor of 

medicine may not be from the same county. Each member shall 

be a citizen of the United States. Each member, except for 

public members, shall have been licensed and shall have 

practiced medicine 2£ d~etetics DIETETICS-NUTRITION in this 

state for at least 5 years and shall have been a resident of 

this state fo< at least 5 yea<S, EXCEPT THAT FOR 5 YEARS 

AFTER [THE EFFECTIVE DATE OF THIS ACT] THE NUMBER OF YEARS 

OF LICENSURE REQUIRED FOR THE NUTRITIONIST MEMBER IS NO 

GREATER THAN THE NUMBER OF YEARS THIS ACT HAS BEEN IN 

~· 
(5) The member who is a regis~ered-d±etitian LICENSED 

NUTRITIONIST may vote only on issues that affect the 

licensure and regulation of dietitians-and nutritionists. 

t5tl21 Membe<s shall se<ve stagge<ed 4-yea< terms. A 

term commences on September 1 of each year of appointment. 

A member may, upon notice and hearing, be removed by the 

governor fo< neglect of duty,. incompetence, O< 

unprofessional or dishonorable conduct. 

t6t111 The board is allocated to the depa<tment for 

administrative purposes only as prescribed in 2-15-121." 

NBW-SBe9~eN.--seetion~l3.--Repeal~~·-----------Seet~e"s 
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STANDING COMMITTEE REPORT 

SENATE 
HB47l.SCR 

Ma_rch .. .ll., .. 

MR. PRESIDENT 

Public Health, Welfare, and Safety 
We, your commrtte~ 

House Bill 
heving had under consider anon 

third blue 
--------- readmg copy l ___ _ 

color 

t'l<OVIDING FOR LICENSING AND REGULATION OF DIETITIANS AND 
NUTRITIONISTS 

D1IRKO (ED() 

Respeclfully report as follows: That · Ho.l.lse. .. B.il.l. 
BE AMENDED AS FOLLOWS: 

1. Page 2 1 line 4. 
Following: "ACCREDITATION" 
Strike: 11 0F 11 

Insert: "and .. 

2. Page 2, following line 22. 
Insert: "(6) "General nutritional information" means 

information on: 
(a) principles of good nutrition; 
(b) foods to be included in a daily diet; 
(c) the essential nutrients needed by the body; 
(d) recommended amounts of these nutrients; 
(e) the action of these nutrients on the body; 
(f) the ~ffects of deficiencies in these 

nutrients; or 
(g) foods and supplements that dre good sources of 

essential nutrients." 
Renumber: subsequent subsections 

3. Page 3, line 25 
Following: "[THIS ACT) j" 
Insert: "orn 

4. Page 4, lines 4 and 5. 
Following: "UNIVERSITY" 
Strike: 11

; OR" through "COMMISSION'' 

~ 

~ 

fJt_ 
CONTJNUED 

19 87 

471 
No 

No ... Ul .. 

Clldnman 

~~ 
(ilr·< ~· • J / I . 

\ 

• 

t 

~1\0 
\'I 
'\ 

• 

hb471.scr Page 2 of 2 
HB 471 

March 11, 19 87. 

5. Page 5, 
Following: 
Strike: ": 
Following: 
Strike: •; 
Insert: 

lines 24 and 25. 
•he• 
(a I • 
"COMMISSION" 
ox 

6. Page 6, lines 1 through 17. 
Strike: subsections (b) and (2) in their entirety 
Renumber: subsequent subsection 

7. Page 7, line 19. 
Following: "institution or" 
Strike: "a chartered" 
Insert: "an accredited" 

8. Page 7, line 22 through line 2 on page 8. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 

9. Page 8, 1 ine 17. 
Following: "public as a" 
Strike: "dietician or a" 

10. Page 11, line 25. 
Following: "years" 
Insert: ••, except that for five years after the effective 

date of this act the number of years of licensure required for 
the nutritionist member is no greater than the number of years 
this act has been in effect." 

AND AS AMENDED, 
BE CONCURRED IN 

/l/1~ ,;:,d._ 
Senator Eck. Chairperson 

n 
'J 



3131745N,CW0 COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 
3-13-87 

DATE 

5:45 

TIME 

House Bill 471 
MR. CHAIRMAN: I MOVE TO AMENO __________________ No. ___ _ 

third blue 
------- reading copy ( ) as follows: 

1. Page 9, lines 8 and 9. 
Following: " OR " 

Color 

Strike: "EXEMPTED FROM LICENSURE AS DEFINED IN [SECTION 6(5) ]" 
Insert: "has met the requirements of [section 2 (10) (b)]" 

f9 
~~ 

)~ ---/ _~; / 
l~l 

REJECT ~~ / l--~;_ ~ / .1/ /. 

............. v. .... ~ ............. -.,' .. ~:-:-~( ..... ~ ....................... . 
Senator Eck 
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CONFERENCE COMMITTEE REPORT Report No 

.~ .. n.,9~L ... 
MR. SPEAKER 

We, your Conference Committee on 

lllUSE BILL 411 

mel and con6•dered KI§E an r 

Senate cmmittee <r1 Public Heal.th~WeU!!n!~I:!Lthe_±hini 

reading a::JPf. ~ Jola>:'dl_ll. _l981_,_ and 

Senate o:mnittee of the l!bol_e anencit>mt to the third read ina coov. dated 

- 13. 1987. 

We recommend as follows: that fbuse Bill 471, reference CC1f1Y 
1 

be am:mded as .:indicated 
in the instructi.alS. 

And that chis Conference Comm•ttee report be adopted. 

ADOPT REJECT 

FO~~ 

L.,_~ _;A-~= 
I 

... 

( 

( 

~ 

INSTRUCTIONS 

1. Page 1. 
Insert: "STATEMENT OF INTENT 

A statement of intent is required for this bill because 
section 10 requires the board of medical examiners to adopt 
rules that set professional, practice, and ethical standards 
for licensed nutritionists and such other rules as may be 
necessary for the administration of this act~ 

The legislature intends that the board adopt rules to 
p·rotect the public health, safety, and welfare by regulating 
nutritional assessment and counseling and by protecting the 
title of nutritionist. 

The legislature further intends to provide recourse in 
cases of misrepresentation or clear and direct harm in 
nutritional practice, recognizing as well that the public's 
constitutional freedoms and right to the pursuit of health 
must not be limited without good cause. 

The legislature does not intend to prevent the sale of 
nutritional products, nor to prevent the exercise of 
responsible salesmanship in judging customers' needs and 
recommending products." 
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STATEMENT OF INTENT 

HOUSE BILL 471 

Free Conference Committee 

A statement of intent is required for this bill because 

6 section 10 requires the board of medical examiners to adopt 

7 rules that set professional, practice, and ethical standards 

8 for licensed nutritionists and such other rules as may be 

9 necessary for the administration of this act. 

10 The legislature intends that the board adopt rules to 

11 protect the public health, safety, and welfare by regulating 

12 nutritional assessment and counseling and by protecting the 

13 title of nutritionist. 

14 The legislature further intends to provide recourse in 

15 cases of misrepresentation or clear and direct harm in 

16 nutritional practice, recognizing as well that the public's 

17 constitutional freedoms and right to the pursuit of health 

18 must not be limited without good cause. 

19 The legislature does not intend to prevent the sale of 

20 nutritional products nor to prevent the exercise of 

21 responsible salesmanship in judging customers' needs and 

22 recommending products. 

~,.. '"'"'"''"' <o•~•l 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated :3 -2? f7 

HB '171 
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HOUSE BILL NO. 471 

INTRODUCED BY DARKO, KITSELMAN, REGAN, BULGER, KEATING, 

HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA, 

MILES, NISBET, THOMAS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

LICENSING AND REGULATION OF NUTRITIONISTS ANB-BiETiTiANS BY 

THE BOARD OF MEDICAL EXAMINERS; ADDING A BiBTiTiAN 

NUTRITIONIST TO TEE BOARD OF MEDICAL EXAMINERS; AMENDING 

SECTION 2-15-1841, M€A;-ANB--REPEAhiH6--SE€Ti9NS--31-%t-l9t 7 

37-%l-%9t,--37-%t-39t,--37-%t-39%,-31-%t-495,-AHB-37-%l-496, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Legislative finding and 

purpose. The legislature finds and declares that the 

practice of nutrition assessment, AND counseling 7 ---and 

edueation affects the public health, safety, and welfare. It 

is the purpose of [this act) to provide for the licensing 

and regulation of nutritionists and-dietitian~ in order to 

protect the public health, safety, and welfareL ~nd to 

ensure that nutritional services of high quality are 

available to the people of Montana, AND TO PROVIDE A MEANS 

OF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION. 

NEW SECTION. Section 2. Definitions. In {this act)i... 

~n• <••""''"• 'o"~" 
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following 

definitions apply: 

( 1) "'ACCREDITED"" MEANS ACCREDITED THROUGH THE COUNCIL 

ON POSTSECONDARY ACCREDITATION 9P AND THE U.S. DEPARTMENT OF 

EDUCATION. 

t!:till "Board 11 means the board Of medical examiners. 

tZtill "Commission" means the commission on dietetic 

registration, which is a member of the national commission 

for health certifying agencies. 

t3t J...!l "Department" means the department of hett±:f:l-1.-eu,~ 

eftvironmenf:al-~eieftees COMMERCE. 

t4till '"BieteHe DIETETIC-NUTRITION practice'' or 

udiet:ef:1:e~ 11 11 DIETETICS-NUT~___J_TION 11 is the integration and 

application of principles derived from the sciences of 

nutrition, biochemistry, physiology, and food management and 

from the behavioral and social sciences to achieve and 

maintain health. The primary function of di:ef:ef:ie 

DIETETIC-NUTRITION practice is to provide nutrition 

assessment, AND nutrition counseling,---and---ntttrit±on 

edtteati-on. 

t5t--nhicen~e0--0ietiti~nu-mean~-a-registere0-diet±tion 

or-8-dietitien-iie~n~ed-tlnder-ttni~-ect~o 

( 6) ""GENERAL ---- MEANS NUTRITIONAL INFORMATION" ---------

INFORMJ\TION ON' 

~RINCIPLES OF GOOD NUTRITION; 

-2- HB 471 
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{B) FOODS TO BE INCLUDED IN A DAILY DIET; 

JCJ THE ESSENTIAL NUTRIENTS NEEDED BY THE BODY; 

(D) RECOMMENDED AMOUNTS OF THESE NUTRIENTS; 

{E) THE ACTION OF THESE NUTRIENTS ON THE BODY; 

l_F) 
THE EFFECTS OF DEFICIENCIES IN THESE NUTRIENTS; OR 

~0005 AND SUPPLEMENTS THAT ARE GOOD SOURCES OF 

ESSENTIAL NUTRIENTS. 

t6~J.:7j_ ''Licensed nutritionist'' means a nutritionist 
licensed unde~ (this act]. 

fTtffi "Nutrition assessment" means the evaluation of 

nutritional needs of individuals and 
on based groups 

appropr late biochemical, anthropom~tr ic, physical, and 

dietary data in order to determine nutrient 
needs and to 

recommend appropriate nutritional intake~ including both 

enteral and parenteral nutrition. 

t8tffi ''Nutrition counseling" means providing 

assistance and advice to individuals or groups in the 

selection of food and other sources of nutrients to 

appropriate nutritional intake, based on: 

{a) the nutrition assessment; 

achieve 

(b) the composition of food and other sources of 

nutrients; and 

(c) meal preparation consistent with cultural 
background and socioeconomic status. 

t9tilQ1 uNtitri~ien~~~d~cationu--mean8-th~-eommttnieation 

-3- HB 471 
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e~-~e~ent~fie-food-and-n~trition-information-te--indi~id~al~ 

or-~ro~p~7-inei~ding-h~t-not-Timited-to-informat~on-on~ 

tat--th~--mo~t--reeent--r~eomm~nd~d--dietary-a~lovanee~ 

isstt~d--~y--the--f~od~-and--n~trition--~oard,--the--national 

re~eareh-eottnei±,-and-the-nationeT-eeaOemy-of-seienee~; 

t0t--food--sottree~-and-meal-preparat~on-eon~i~tent-wit~ 

ettitttral-hae~9rettnd-and-soeioeeonomie-~tattts: 

tet--the-preeervation-of-ntttri~nt~;-and 

tdt--:sanitationo "NUT_RITIONIST" MEANS: 

(A) A PERSON LICENSED UNDER [THIS ACT]; OR 

(B) A PERSON WHO HAS SATISFACTORILY COMPLETED A 

BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE FIELD 

()F DIETETICS, FOODAND NUTRITION, OR J?UBLIC HEALTH NUTRITION 

CONFERRED BY AN ACCREDITED COLLEGE OR UNIVERSITY~-6R 

te~--_-.-PBRS6N-REGfSTERBB~B¥-'I'HE-E6MMfSSf6N. 

tl9t..l..!....!..l "Registered dietitian" means a person who we~ 

IS registered by the commission~ be£o~e-tthe-effeetive--date 

of-t~is-ac~+-a"d~ 

f8t-~nes--bee"--9ranted7 --prior-to-eetober-i,-T983,-the 

ri~ht-to-~:se-the-term-n~e9istered-dietitianu--by--an--89e"ey 

8tttho~ized---by---the---depa~tment--to--establieh--aeadem±c7 

e~pe~±enee7 -and-~raini~9-qttaii~ieetiens-for--dietitia"~~--or 

fbt--has--reeeived--a-beeea!atlreete-o~-~±~~er-degree-±n 

dietet±cs-or-a-re%ated-£ie%d-frem-a--coi!ege--er--~nt~er~ity 

aeeredited--by--the--Horthwestern-aesoeiat±on-of-se~ooT~-e"d 

-4- H8 471 
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eo~~e~e~-and-h8s-3atis£aetori~y-eemp~eted~ 

tit--app~opr±a~e-aeademic-reqtt±reme~t~-£or-tne-£ieid-of 

d±etet±e~-and-related-di~e~piine~; 

t±±t-e-program-o£-3ttper~±sed-eiinieai--experieneer--n~t 

iess--than--6--montns--±n--lengtn,-that-±s-Oesigned-to-tra±n 

entry-levei-dietitians-thro~gh-instrtletion--and--ass±gnment~ 

in-a-el±n±eai-setting; 

t±±±t-an----exam±nation---for---reg±stered---d±etitians 

adm±n±stered-by-an-ageney-aathor±Eed-by--the--department--to 

estabiiah--aeadem±er-experienee,-and-tra±n±n9-qaaiifieation~ 

for-dietitians;-or 

ti~t-saeh-eontinuing-edaeation-re~uirements-as-may-from 

time-to-time-be-e~tab~~~ned-hy-an-a9eney-atttn~rized--by--the 

depsrtme"t--te--e~tab±±sn-8eademie,-e~periencer-a"d-tr8i"i"9 

qttali£icatien~-f~r-d±etit±a~so 

NEW SECTION. Section 3. Scope of thetet±e 

DIETETIC-NUTRITION practice. A-±iee"~ed ~ nutritionist 

or-lieen~ed-dietitian-pre~tde~ CAN PROVIQ~ the following 

services: 

(1} assessing the nutrition needs of individuals and 

groups and determining resources and constraints in the 

practice setting; 

(2) establishing priorities and objectives that meet 

r1utritive needs and are consistent with available resources 

and constraints; 

-5- HB 471 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0471/04 

(3) providing nutrition counseling for any individual; 

(4) developing, implementing, and managing nutrition 

care systems; and 

(5} evaluating, adjusting, and maintaining appropriate 

standards of quality in food and nutrition services. 

NEW SECTION. Section 4. Licensing requirements. ( 1) 

A.n applicant for licensure as a d.iet-tti:an-or-e: LIC_E:_~SED 

nutritionist shall file a written application with the board 

and demonstrate to the board that he~ 

tat is et registered e±~titie:~ BY THE COMMISSION~--o~~ 

tbt--t±t-n~~--a--baeeaia~reat~-degree-Erom-a-reg±ena!±y 

AN aeere0i~ed-coiie9e-or-univer~±ty-i~--~ne--Bnited--State~, 

w~th--a--m~jor--eour~e-o£-~t~d.y-±n-htlman-n~trition,-food-and 

ntttr itien 1 6R e.±et:eties ,-or-foed-- ~y~tem.s -- -me:nB9ement--or--a: 

de9ree--£rom--a--co±ie9e--or--ttniver~±ty--ottt~ide-the-Hnit:ed. 

State~-a~d--it~--territorie~--thet--has -been--vai±e.ated--a~ 

eqttivBient--to--a--beeeeiattreate-degree-fr~m-a-re9ionaity ~N 

aeered±ted-eeite~e-or-~ni•er~ity-i~-tne-~nited-State~-with-a 

major--e~ttrse--of--~tttdy--i~--nttman--ntttrit±on 7 ---food---and 

ntttrition7 SR dietetic~,-or-£ood-~y~tems-management~ ANB 

tiit-has--eompieted.--at--tea3t--998-eenti~ttotls-hottr~-of 

supervi~ed-preprofessionai-exper±enee-±n-dietetie--p~ae~iee; 

~nd 

t±~~t- i ~- ~~~ -istered-by -ti"le-eemn'l.-i:~~ -ion •. 

tit-·-An---appii~a~t--- who--rneets--the--reqtli~ements--in 

-6- HB 471 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0471/04 

s~bs~et~on--tit~ ~ha%%--eom~l~te--e--writt~n--examinat±on 

adm±nist~~~d-ey-the-eommieeiono 

t3t~ An applicant shall pay an application fee, set 

by the board. 

NEW SECTION. Section 5. Issuance of license 

effective date. (1) Upon successful completion of 

requirements in [section 4], an applicant must be issued 

license attesting to the date and fact of licensure. 

the 

a 

(2) The license is effective on the date of issuance 

and expires l year after that date. 

NEW SECTION. Section 6. Exemptions from 

requirements. (This act) does not prevent: 

licensure 

(1) a student or intern ~n an approved academic 

program or a paraprofessional with approved di-etetic 

DIETETIC-NU~_~ITION training from engaging in the practice of 

~ietetics DIETETICS-NUTRITiq~ if a licensed dietitian 

NUTRITIO~!ST is available for direct supervision and if the 

student, intern, or paraprofessional does not represent 

himself to the public as a d~etiti~n-o~ nutritionist; 

(2} a licensed physician or nurse from engaging in the 

practice of d~eteeie~ DIETETICS-NUTRITION when it is 

incidental to the practice of his profession; 

( 3) a person licensed under any other law from 

engaging in the profession or business for which he is 

licensed if he does not represent himself to the public as a 
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die~itie~-or nutritionist; 

(4) an educator or advisor employed by a nonprofit 

agency acceptable to the board or by an accredited 

degree-granting i·1stitution or e--eh~r~ered AN ACCREDITED 

elementary or secondary school from engaging in an activity 

within the scope of his salaried position; 

t5t--~---~e~~~~--wno--h~~--~~ti~~eetoriiy--~ompi~t~d--a 

b8~e~t~~~eat~-~~d-mester~~-or-8-~oetora±-degree-i~-the-Ete±~ 

o~--dietetie~,--foo~--a~d--n~trition, SR f'tt~iie---hea±th 

nntr~t~o~7 --or--food--~erv±ee--menageme~t--eonfe~red--by--a~ 

a~eredited--eotie9e--or--tt~iver~~ty--£rom--en909ing--in-~the 

p~a~ti~e-o£-dietet±e~ ~£B~E~f€5-NHTR%Tf8N; 

t6tL~J a person employed by or under contract with an 

agency of the state or federal government from discharging 

his official duty if he does not represent himself to the 

public as a d±et±tian-o~ nutritionist; 

t7tlEJ a person from market±ng--or--di~tribttting--food 

prodttet~,--±ncittding--~±etary--stlppiement~-~eeo9ni~ed-by-the 

8~ited--State~--£ood---a~d--drtt9--~dm±ni~tration7 ---or---from 

edtteating--etl~tomer~-±n-the-n~e-of-tne~e-prodttet~ FURNISHING 

GENERAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATIO~ __ OF 

LITERATURE, AS TO THE USE OF FOOD, FOOD MATERIALS, OR 

DIETARY SUPPLEMENTS OR FROM ENGAGING IN THE EXPLAN~TION -~§ 

TO THE US~ OF FOODS OR FOOD PRODUCTS,_ INCLUDING DIETARY 

SUPPLEMENTS, IN CONNECTION WITH T~E MARKETING AND 

-8- HB 471 
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DISTRIBUTION OF THOSE PRODUCTS if he does not represent 

himself to the public as a dietit±8n-or-a nutritionist; 

tBt12l a person from furnishing general nutrition 

information or disseminating literature if he does not 

represent himself to the public as a dietitian or a 

nutritionist; or 

t9t~ a person from fulfilling state or federal 

regulations governing the delivery or provision of 

nutritional health services to hospitals or long-term care 

facilities if he does not represent himself to the public as 

a-~ietitian-or a nutritionist. 

NEW SECTION. Section 7. Representation to public as 

a±etit±an--er nutritionist limitation on use of title. No 

person may represent himself to the public by any title, 

s1gn, or advertisement or description of services as a 

O~et~t~8~7 --8 nutritionist,--a--l~e~~~ed--dietitian, or a 

licensed nutritionist unless he has been licensed under 

[this act] OR ElfBMP'I'BB-PR8M-bteENS8RE-AS-BEPtNEEl-HI=f5Ee'!'t8N 

6t5tf HAS MET THE REQUIREMENTS OF [SECTION 2(10)(B)]. 

NEW SECTION. Section 8. Reciprocity. A person 

1 icensed to practice d~etet~ee DIETETICS~NUTRITION in 

another state with licensing requirements equivalent to or 

more stringent than those in [section 4] is entitled to a 

license to practice d±etet±e~ DIETErr:!.CS-NUTRlTlON in 

Montana. 
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NEW SECTION. Section 9. Renewal of license 

continuing education. (ll An application for renewal of 

license must be made annually within 30 days after the 

expiration of the existing license. 

(2) A renewal license must be issued when the 

applicant submits proof that requirements for continuing 

education have been met and pays a renewal fee set by the 

board commensurate with costs. 

{3) An additional fee may be imposed on applications 

for renewal received by the board more than 30 days after 

the expiration of the existing license. 

NEW SE~TION. Section 10. Powers and duties of the 

board. In addition to all other powers and duties conferred 

and imposed on the board by [this act], the board shall: 

(l) examine qualified applicants for a license to 

practice ~±~tetiee DIETETICS-NUTRITION, issue licenses to 

applicant~ who meet the requirements established by [this 

act], and renew licenses as provided in [section 9]; and 

(2) adopt rules that set professional, practice, and 

ethical standards for lteensed--dietiti8~s--a~~ licensed 

nutritionists and such other rules as may be necessary for 

the administration of (this act]. 

NE:W_~~~T~_Cl_~ Sect ion ll. Grounds for revocation, 

suspens1on, or retusal to renew l1cense. The board may 

impose a fine or probationary conditions, suspend or revoke 

-10- HB 471 
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a license, or deny or refuse to renew a license if the 

licensee or applicant has: 

( 1) obtained a license by means oE fraud, 

misrepresentation, or concealment of material facts; 

(2) engaged in unprofessional conduct or gross 

incompetence as defined by rule of the board; 

{ 3) been convicted of a crime of moral turpitude or a 

felony related to the practice oE d.i-~t-eties 

DIETETICS-NUTRITION; or 

(4} violated an order or rule of the board. 

Section 12. Section 2-15-1841, MCA, is amended to 

read: 

"2-15-1841. Board of medical examiners. [l) There is a 

Montana state board of medical examiners. 

{2) The board consists of nine ten members appointed 

by the governor with the consent of the senate. Appointments 

made when the legislature is not in session may be confirmed 

at the next session. 

(3) The members are: 

(a) five members having the degree of doctor of 

medicine; 

(b) one member having the degree of 

osteopathy; 

doctor oE 

(c) one member who is a licensed podiatrist; an~ 

.i!!l__~member who is~ reg~.stereti-di~t:-H:±on LICE~SED 
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NUTRITIONIST; and 

fdt~ two members of the general public who are not 

medical practitionPrs. 

{4) The members having the degree of doctor of 

medicine may not be from the same county. Each member shall 

be a citizen of the United States. Each member, except for 

public members, shall have been licensed and shall have 

practiced medicine or di~~~~ie.s DIETETICS-NUTRITION in this 

state for at least 5 years and shall have been a resident of 

this state for at least 5 years, EXCEPT THAT FOR 5 YEARS 

AFTER [THE EFFECTIVE DATE OF THIS ACT J THE NUMBEf<_OF __ :t_EARS 

OF LICENSURE RJ;;QUIRED FOR THE N~TRITIONIST MEMBER 
IS NO 

GR~TER THAN THE NUMB~R OF YEARS THIS _ACT HAS BEEN IN 

~· 
(5) The m~mber who is a ~i3~ered-die~itia~ LICENSED ---- ----

NUT~~~IONIST may vote _only on issues that affect the 

licensure and regulation of ~!etitidn~-a~d nut~!ti_~ 

t5t~ Members shall serve staggered 4-year terms. A 

term commences on September 1 of each year of appointment. 

A member may, upon notice and hearing, be removed by the 

for neglect of duty, incompetence, or 
governor 

unprofessional or dishonorable conduct. 

for t6ti2l The board is allocated to the department 

administrative purposes only as prescribed in 2-15-121.
11 

NBW~SE~~feN~--s~etio"-~3.--Rep~~l~r~-----------Seetions 
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