HOUSE BILL NO. 471

INTRODUCED BY DARKO, KITSELMAN, REGAN, BULGER, KEATING,
HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA,
MILES, NISBET, THCMAS

IN THE HCUSE

JANUARY 26, 1987 INTRCDUCED AND REFERRED TO COMMITTEZ
ON BUSINESS & LABCR.

JANUARY 28, 1987 ON MOTION BY CHIEYF SPONSCR,
REPRESENTATIVES MILES, NISBET, AND
THCMAS ADDED AS SPONSORS.

FEBRUARY &, 1987 COMMITTEE RECOMMEND BILL

D0 PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 10, 1987 PRINTING REPORT.
FEBRUARY 11, 1987 SECOND READING, DO PASS AS AMENDED,
FEBRUARY 12, 1987 ENGROSSING REPORT.
FEBRUARY 13, 1987 THIRD READING, PASSED.

AYES, 76; NOES, 15.
TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 16, 1987 INTRODUCED AND REFERRED TCO COMMITTEE
CN BUSINESS & INDUSTRY.

FEBRUARY 24, 1987 ' ON MOTION, REREFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARE & SAFETY.

MARCH 12, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 17, 1987 SECOND READING, CONCURRED IN AS

AMENDED.



MARCH

MARCH

MARCH

MARCH

APRIL

APRIL

APRIL

APRIL

19, 1987

25, 1987

26, 1987

27, 1987

7, 1987

8, 1987

8, 1987

9, 1987

THIRD READING, CONCURRED IN.
AYES, 36; NCES, 14.

RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE

RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, FREEZ CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HQUSE

FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.,

IN THE SENATE

FREE CONFERENCE
COMMITTEE REPORT ADOCPTED.

IN THE HOUSE

SENT TO ENROLLING.
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“AN ACT PROVIDING FOR THEFh ﬂcL
e

Sotddpt/
A BILL FOR AN wCT ENTITLED:

LICENSING AND REGULATION OF NUTRITIONISTS AND DIETITIANS BY
HE BOARD OF MEDICAL EXAMINERS; ADDING A DIETITIAN TO THE
BOARD OF MEDICAL EXAMINERS; AMENDING SECTION 2-15-1841, MCA;
AND REPEALING SECTIONS 37-21-101, 37-21-201, 37-21-301,

37-21-302, 37-21-405, AND 37-21-406, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA ¢

NEW SECTION. Section 1. Legislative finding and
purpose. The legislature finds and declares that the
practice of Autrition assessment, counseling, and education
affects the public health, safety, and welfare. It is the
purpose of [this act] to provide for the licensing and
regulation o©f nutritionists and dietitians in order to
protect the public health, safety, and welfare and to ensure
that nutritional services of high quality are available to
the people of Montana.

NEW SECTION. Section 2. pefinitions, In [this act]
the following definitions apply:

(1) "Bvard" means the board of medical examiners.

{2) "Ccmmission" means the commission on dieretic

registration, which 15 a member of the national commission
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for health certifying agencies,
(3) "“Department" means the department o©f health and
environmental sciences.
{4) T"Dietetic practice" or "dietetics" is the

integration and application of principles derived from the
sciences of nutrition, biochemistry, physiclogy, and Eood
management and from the behavioral and social sciences to
achieve and maintain health. The primary function of
dietetic practice 1is to provide nutrition assessment,
nutrition counseling, and nutrition education.

{5) "“Licensed dietitian™ means a registered dietitian
or a dietitian licensed under [this act].

(6) "Licensed nutritionist” means a nutritionist
licensed under {[this act].

(7) "Nutrition assessment" means the evaluation of
nutritional needs of individuals and groups based on
appropriate biochemical, anthropometric, physical, and
dietary data in order to determine nutrient needs and to
recommend appropriate nutritional intake, including both
enteral and parenteral nutrition.

(8) "Nutrition counseling" means providing assistance
and advice to individuals or groups in the selection of food
and other sources of nutrients to achieve appropriate

nutritional intake, based on:

(a) the nutrition assessment;

"2~ INTRODUCED BILL
HB- Y7/
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(b) the composition of food and other sources of
autrients; and

(c) meal preparation consistent with cultural
background and sociceconomic status.

(9) "Nutrition education™ means the communication of
scientific food and nutrition information to individuals or
groups, including but not limited to information on:

{a) the most recent recommended dietary allowances
issued by the food and nutrition board, the national
research council, and the naticnal academy of sciences;

(b) food sources and meal preparation consistent with
cultural background and soc:ioceconomic status;

{c) the preservation of nutrients; and

{d) sanitation.

(10) "Reglstered dietitian” means a person who was
registered by the commission before [the effective date of
this act)] and:

{a) has been granted, pricr to October 1, 1983, the
right to use the term "registered dietitian" by an agency
authorized by the department to establish academic,
experience, and training qualifications for dietitians; or

(b} has recelived & baccalaureate or higher degree in
dietetics or a related field from a college or university
accredited by the Northwestern assr-:iation of schools and

colleges and has satisfactorily completed:
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(i) appropriate academic requirements for the field of
dietetics and related disciplines;

(i1} a program of supervised clinical experience, not
less than 6 months in length, that is designed to train
entry-level dietitians through instruction and assignments
in a clinical setting;

(iiiy an examination for registered dietitians
administered by an agency authorized by the department to
establish academic, experience, and training qualifications
for dietitians; or

tiv) svch continuing education requirements as may from
time to time be established by an agency authorized by the
department to establish academic, experience, and training
qualifications for dietitians.

NEW SECTION. Section 3. Scope of dietetic practice.
A licensed nutritionist or licensed dietitian provides the
following services:

(1) assessing the nutrition needs of individuals and
groups and determining resources and constraints in the
practice setking;

(2) establiishing priorities and objectives that meet
nutritive needs and are consistent with available resources
and constraints;

(1) providing nutrition counseling for any individual;

(4) developing, implementing, and managing nutrition

.
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care systems:; and

{5) evaluating, adjusting, and maintaining appropriate
standards of quality in food and nutrition serwvices.

NEW SECTION. Section 4, TUicensing requirements, (1)
an applicant for licensure as a dietitian or a nutritionist
shall file a written application with the board and
demonstrate to the board that he:

{a) is a registered dietitian; or

{b) (i) has a baccalaureate degree from a regionally
accredite college or university in the United States, with
a major course of study in human nutrition, food and
nutrition, dietetics, or food systems management or a degree
Erom a college or university outside the United States and
its territories that has been validated as equivalent to a
baccalaureate degree from a regionally accredited college or
university in the United States with a major course of study
in human nutrition, food and nutrition, dietetics, or food
systems management;

(ii) has completed at least 900 continuous hours of

supervised preprofessional experience in dietetic practice;

and

{iii) is registered by the commission.

(2) An applicant who meets the requirements in
subsection {1) shall complete a written examination

administered by the commission.

-5
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{3} An applicant shall pay an application fee, set by
the board.

NEW SECTION., Section 5. Issuance of license -
effective date. (1) Upon successful completion of the

requirements in [section 4], an applicant must be issued a
license attesting to the date and fact of licensure.

(2) The license is effective on the date of issuance
and expires 1 year after that date.

HEW SECTION. Section &. Exemptions from licensure
requirements. [This act] does not prevent:

(1) a student or intern in an approved academic
program or 4 paraprofessional with approved dietetic
training from engaging in the practice of dietetics if a
licensed dietitian 1is available for direct supervision ang
if the student, intern, or paraprofegsional dges not
represent himself to the public as a dietitian or
nutritionist;

(2) a licensed physician or nurse from engaging in the
practice of dietetics when it is incidental to the practice
of his profession;

(3 a person licensed under any other law from
engaging in the profession or business far which he is
licensed if he does not represent himself to the public as a
dietitian or nutritionist;

(4) an educator or advisor employed by a nonprofit

-6—



190

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0748/01

agency acceptable to the board or by an accredited
degree-granting institution or a chartered elementary or
secondary schcol from engaging in an activity within the
scope of his salaried position;

(%) a person who has satisfacterily completed a
baccalaureate and master's or a doctoral degree in the field
of dietetics, food and nutrition, public health nutrition,
or food service management conferred by an accredited
college or university from engaging in the practice of
dietetics;

(6) a person employed by or under contract with an
agency of the state or federal government from discharging
his official duty if he does not represent himself to the
public as a dietitian or nutritionist;

{7) a person from marketing or distributing focd
products, including dietary supplements recognized by the
United States food and drug administration, or from
educating customers in the use of these products if he does
not represent himself to the public as a dietitian or a
nutritionist;

(8) a person from furnishing general nutrition
information or disseminating 1literature if he does not
represent himself to the public as a dietitian or a
nutritionist; or

(9) a person from fulfilling state or federal
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regulations governing the delivery or provision of
nutritional health services to hospitals or long-term care
facilities if he does not represent himself to the public as
a dietitian or a nutritionist.

NEW SECTION. Section 7. Representation to public as
dietitian or nutritionist -- limitation on use of title. No
person may represent himself to the public by ary title,
sign, or advertisement or description of services as a
dietitian, a nutritionist, a licensed dietitian, or a
licensed nutritionist unless he has been 1licensed under
{this act].

NEW SECTION. Section 8. Reciprocity. A person
licensed to practice dietetics in another state with
licensing requirements eguivalent to or more stringent than
those in (section 4} is entitled to a license to practice
dietetics in Montana.

NEW SECTION. Section 9. Renewal of license -=
continuing education. (1) An application for renewal ot
license must be made annually within 30 days after the
expiration of the existing license,

(2) A renewal license must be issued when the
applicant submits proof that requirements for continuing
education have been met and pays a renewal fee set by the
board commensurate with costs.

{3) An additional fee may be imposed on applications

-8~
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for renewal received by the board more than 30 days after
the expiration oF the existing license.

NEW SECTION. Section 10. Powers and duties of the
board. In addition to all other powers and duties conferred
and imposed on the board by {this act], the board shall:

{1} examine qualified applicants for a license to
practice dietetics, issue licenses to applicants who meet
the requirements established by [this act], and renew
licenses as provided in [section 9]; and

{2) adopt rules that set professional, practice, and
ethical standards for licensed dietitians and licensed
nutritionists and such other rules as may be necessary for
the administration of (this act].

NEW SECTION. Section 1l. Grounds for revacation,
suspension, or refusal tec renew license. The board may
impose a fine or probationary conditions, suspend or revoke
a license, cr deny or refuse to renew a license if the
licensee or applicant has:

(1) obtained a license by neans of fraud,
misrepresentation, or concealment of material facts;

(2} engaged in unprofessional conduct or gross
inccmpetence as defined by rule of the board;

{31) been convicted of a crime of moral turpitude or a
felony reiated to the pracrice of diezetics; or

(4) wviolated an order or rule of the board.
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Section 12, Section 2-15-1841, MCA, is amended to
read:

v2-15-1841., Board of medical examiners. (1)} There is a
Morntana state board of medical examiners.

(2) The board consists of mine ten members appointed
by the governcor with the consént of the senate. Appointments
made when the legislature is not in session may be confirmed
at the next session.

{3) The members are:

fa) five members having the degree of doctor of
medicines

{b)} one member having the degree of doctor of
osteopathy;

{c) one member who is a licensed podiatrist; and

{d) one member who is a registered dietitian; and

td¥(e) two members of the general public who are not
medical practiticners.

(4) The members having the deqgree of doctor of
medicine may not be from the same county. Each member shall
be a citizen of the United States. Each member, except for
public members, shall have been licensed and shall have
practiced medicine or dietetics in this state for at least 35
years and shall have been a resident of this state for at
least 5 years.

{5) The member who is a registered dietitian may vote

-10-
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only on__ issues that affect the licensure and regulation of

dietitians and nutritionists.

€5)(6) Members shall serve staggered 4-year terms. A
term commences on September 1 of each year of appointment.
A member may, upcn notice and hearing, be removed by the
governor for neglect of duty, incompetence, or
unprofegsional or @Qishonorable conduct.

€¢6¥{7) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

NEW SECTION. Section 13. Repealer. Sections
37-21-101, 37-21-201, 37-21-301, 37-21-302, 37-21-405, and
37-21-406, MCA, are repealed.

-End-

_.11_



~ STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB471 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing for the licensing and regulation of nutritionists and dietitians by the Beard of Medical
Examiners.

ASSUMPTIONS :

1. One additional Board of Medical Examiners meeting will be held in FYB8 to organize the program.
2. Existing Department of Commerce staff can handle the additional workload.

3. License fees will be $45/year. Renewal fees will be $20/year.

4. 190 licenses will be issued in FY88 and renewed in FY89.

5.

One member will be added to the Board of Medical Examiners and will participate in three board meetings in
the FY88 and two meetings in FY89,

6. No examinations will be developed or administered by the Board to determine licensure of nutritionists and
dieticians.
FISCAL IMPACT: FY88 FYB9
Current Proposed Current Proposed
Law Law Difference Law Law Difference 89 Biennium
Additional
Expenditures: $ 0 t 8,129 3% 8,129 $ 0 $ 3,149 $ 3,149 $ 11,278
Additional
Revenues:
License/Renewal Fees $ 0 $ 8,550 $ 3,550 $ 0 $ 3,800 % 3,800 $ 12,350
SSR Account Balance: § D $ 421 % 421 $ 0] 3 651 § 651 $ 1,072

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
None.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
None.

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:

Section 2, subsection (3), page 2, lines 2-3; Department of Commerce handles the Board of Medical Examiners, not
the Department of Health.

ﬁau// Z #{a%{u DATE 5/?5/?7 W /(J&/f-éomm Z/z/ 57

DAVID L. HUNTER, \WUDGET 'DIRECTOR PAULA DARKG, PRIMARY SPONSOR
Office of Budget and Program Planning

Fiscal Note for HB471, as iotroduced,

HB- 17/
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 471
INTRODUCED BY DARKO, KITSELMAN, REGAN, BULGER, KEATING,
HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA,

MILES, NISBET, THOMAS

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
LICENSING AND REGULATION OF NUTRITIONISTS AND-DIEFEIPIANS BY
THE BOARD OF MEDICAL EXAMINERS; ADDING A BIEFFFIAN
NUTRITIONIST TO THE BOARD OF MEDICAL EXAMINERS; AMENDING
SECTION 2-15-1841, MEA;-ANB--REPEARING--SEEPIONS--37-21-1i61+
33-23-2037--37-21-3017--37-21-3627-37-21-4857-AND-3F-23-4067

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1, Legislative finding and
purpose, The legislature finds and declares that the
practice of nutrition assessmenty AND counselingy---and

educat+en affects the public health, safety, and welfare. It
is the purpose of [this act] te provide for the licensing
and regulation of nutritionists amd-dietitians in order to
protect the public health, safety, and welfare, and to
ensure that nutritional services of high quality are

available %o the people of Montana, AND TO PROVIDE A MEANS

OF IDENTIFYING THOSE QUALTFIED TO PRACTICE NUTRITION.

NEW SECTION. Section 2. Definitions. In [this act],
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following

definitions apply:

(1) "ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL

ON__ POSTSECONDARY ACCREDITATION OF THE U,8. DEPARTMENT OF

EDUCATION.

t3¥(2) "Beard" means the board of medical examiners.

£2¥(3) "Commission"” means the commission on dietetic
registration, which is a member of the national commission
for health certifying agencies.

+3+(4} “"Department” means the department of heatth-and
epvironmental-sciences COMMERCE,

t43{5) “Bietetie DIETETIC-NUTRITION practice" or
"dietetics"™ is the integration and application of principles
derived from the sciences of nutrition, biochemistry,
physicleogy, and food management and from the behavioral and
social sciences to achieve and maintain health. The primary
function of dietette DIETETIC-NUTRITION practice 1is to
provide nutrition assessmenty AND nutrition counselingy--and
natrition-education.

t5)y--“bicensed--dietitiant-means-a-reqiatered-dretitian
er-a-dieticitan-ttcensed-under-ttnis-aceds

(6) "Licensed nautritionist" means a nutritionist

licensed under (this act].

(7) "Nutrition assessment" means the evaluation of
nutritional needs of individuals and groups based on
-2- HB 471
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appropriate biachemical, anthropometric, physical, and
dietary data in order to determine nutrient needs and to
recommend appropriate nutritional intake, including both
enteral and parenteral nutrition.

(8) "Nutrition counseling” means providing assistance
and advice to individuals or groups in the selection of Ffood
and other sources <f nutrients to achieve appropriate
nutriticonal intake, based on:

{a) the nutrition assessment:;

(b) the composition of food and other sources of
nutrients; and

[c) meal preparation consistent with cultural
background and sociceconomic status.

{3) M“Nutrition-educatieni-means-the--communication—-of
seientifie—-food-and-nutrition-information-to-individuats-ar
groupsy-inciuding-but-net-ttmited-to-information-on+

tay-—the-moast--recent--recommended--dictary--atiowances
iasned--by--the--food--and--nutrition-~boardy;--the--naticnat
research-eouncitz—and-the-national-academy-of-sciencens

tb}-—-feod-senrees-and-meai-preparation-consistemt—-with
cuitnrai-background-and-secioceconemic-statuss

te}-~the-preservation-of-nutrientss-and

td}-—santtatiens "NUTRITIONIST" MEANS:

(A) A PERSON LICENSED UNDER [THIS ACT];

{(B) A PERSON WHO HAS SATISFACTORILY COMPLETED A

-3- HB 471
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BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE FIELD

OF DIETETICS, FQOD AND NUTRITION, OR PUBLIC HEALTH NYTRITION

CONFERRED BY AN ACCREDITED COLLEGE OR UNIVERSITY; OR

(C) A PERSON REGISTERED BY THE COMMISSION.

(10) "Registered dietitian" means a person who was [S
registered by the commission. befesre-trhe-effective-date-of
thtu-acti-ands

fay~-has-been-granted;-prior-to-0etsher-—15--19837--the
rtght--to~-use--the-term-Yregisterad-dretitiant-by-an-agency
authorized--by--the--department---te---estabiish--—-academic
expertences-—and-—trarning-quatifications-fer-dictitianss-or

thi--has-receitved-a-baccatanreate-or-higher-~degree-—in
dieretica--or--a--retated-fietd-From-a-cotiege-or-untversity
accredited-by-the-Northwestern-assoctatien-—-cf--achoois-—-and
coticges-and-has-satiefactarity-compieteds
tt+y--appreopriate-academie-requirements-for-the-fietd-of
dietetics-and-retated-discipiinesa;
tity-a--program--ef-supervised-ctintcai-expertencer-not
ltess~-than-6-months-in-tengehy--that--is-—-designed -to-—-train
entry-levei--dietitians--throngh-inastruetion-and-assignments
in-a-clintcar-setting;
t2it}-an-——examination---foar---registered----dietitians
administered--by-—an--ageney-auvthorized-by-the-department-to
estabizsh-academicr~expertencer—and-training-—quatifiecatrtons

for-diettbtansr-or

-4- HB 471
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tivy-such-continning-education-requirementa-as-may-from
time—-to--time-be-earabiished-by-mn-agency—authorired-by-the
department-to-eatabiish-academiecr—experiencey--and-—-training
quatifrcabtrons-for—-drectbranss

NEW SECTION. Section 3. Scope of dretetie

DIETETIC-NUTRITION practice., A-iteensed ONLY A nutritionist

or-—iicensed--dietitian-—provides CAN PROVIDE the following
services:

(1) assessing the nutrition needs of individuals and
groups and determining resources and constraints in the
practice setting;

(2) establishing priocrities and objectives that meet
nutritive needs and are consistent with available resources
and constraints;

{3) providing nutrition counseling for any individual;

(4) developing, implementing, and managing nutrition
care systems; and

{5) evaluating, adjusting, and maintaining appropriate
standards of quality in food and nutrition services.

NEW SECTION. Section 4. Licensing requirements. (1)
An applicant for licensure as a dtetittan--se--a LICENSED
nutritionist shall file a written application with the board
and demonstrate to the board that he:

{a) 1s a registered dierttian BY THE COMMISSION: or

(b) (i) has a baccalaureate degree from a-regionatiy

-5— HB 471
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AN accredited college or university in the United States,
with a major course of study in human nutrition, food and
nutrition, OR dietetics, or feecd--sysetemas--management--sr a
degree from a college or university outside the United
States and its territories that has been validated as
equivalent to a baccalaureate degree from a-regionatiy AN
accredited college or university in the United States with a
major course of study in human nutrition, food and
nutrition, QR dieteticsT—orffood~systems-management; AND
(ii) has completed at 1least 900 continuous hours of

supervised preprofessional experience in dietetic practicesr

and

titty-ta-reqgistered-by-the-commiasion.

(2) An applicant who meets the requirements in
subsection (1){B) shall complete a written examination

administered by the commission.

(3) An applicant shall pay an application fee, set by

the board.

NEW SECTION. Section 5. Issuance of license -
effective date. (1) Upen successful completion of the
requirements in [secticn 4], an applicant must be issued a

license attesting to the date and fact of licensure.
{2} The 1license 1is effective on the date of issuance
and expires-1l year after that date.

NEW SECTION., Section 6. Exemptions from licensure

-6- HB 471
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requirements. [This act) does not prevent:
{1} a student or intern in an approved academic
pregram or a paraprofessional with appraoved dietettice

DIETETIC-NUTRITION training from engaging in the practice of

dieteties DIETETICS-NUTRITION if a licensed dtetitian

NUTRITIONIST is available for direct supervision and if the
student, intern, or paraprofessional does not represent
himself to the public as a dietitian or nutritionist;

(2) a licensed physician or nurse frem engaging in the

practice of dieteties DIETETICS-NUTRITION when i1k is

incidental to the practice of his profession:

{3) a person licensed under any other law from
engaging in the profession or business for which he is
licensed if he does not represent himseif to the public as a
dtettetan-or nutritionist;

(4) an educator or advisor employed by a nonprofit
agency acceptable to the board or by an accredited
degree-granting institution or a chartered elementary or
secondary school from engaging in an activity within the
scope of his salaried position;

[5) a person who has satisfactorily completed a
baccalaureate and master's or a doctoral degree in the field
of dieteties, food and nutrition, OR public health
nutritions--or--feed--serviece--management conferred by an

accredited college or university Ffrom engaging in the
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practice of éteteties DIETETICS-NUTRITION:

{6) a person employed by or under contract with an
agency of the state or federal government from discharging
his official duty if he does not represent himself to the
public as a dietitian or nutritionist;

{7) a person [from marketing--or--distributing--fecd
preducts;—-itnetuding-~~diterary--suppltements-recogntzed-by-the
United--Statea--food--and--drug--admintstrationy-—-eor-——from
educating--¢nstomers-in-the-use-of-these-products FURNISHING

CENERAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATION OF

LITERATURE, AS _ TO THE USE OF FOOD, FOOD MATERIALS, OR

DIETARY SUPPLEMENTS OR_ FROM ENGAGING IN THE EXPLANATION AS

TO THE USE OF FOODS OR FOOD PRODUCTS, INCLUDING DIETARY

SUPPLEMENTS, 1IN CONNECTION WITH THE _ MARKETING __ AND

DISTRIBUTION OF THOSE PRODUCTS if he does not represent

himself to the public as a dietitian or a nutritionist:

{8) a person from furnishing general nutrition
information or disseminating literature if he does not
represent himself to the public as a dietitian or a
nutritionist; or

(9) a person from fulfilling state or federal
regulations governing the delivery or provision of
nutritional health services to hospitals or long-term care
facilities if he does not represent himself to the public as

a-dietitian-or a nutritionist.
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NEW SECTION. Section 7. Representation to public as
dieeittian--o¢ nutritionist -- limitation on use of title. No
person may represent himself to the public by any title,
sign, or advertisement or description of services as a
dietitiany-—a nutritionisty——a--iicensed--diskibtran;y or &
licensed nutritionist wunless he has been licensed under
[this act] OR EXEMPTED FROM LICENSURE AS DEFINED IN [SECTION
6(5)1.

NEW SECTION. Section 8. Reciprocity. A person

licensed to practice dieteties DIETETICS-NUTRITION in
another state with licensing requirements equivalent to or
more stringent than those in {section 4) is entitled to a

license to practice dictetten DIETETICS-NUTRITION in

Montana.

NEW SECTION. Secticon 9. Renewal of license -—
continuing education. (1) An application for renewal of
license must be made annually within 30 days after the
expiration of the existing license.

(2) A renewal license must be issued when the
applicant submits proof that requirements for continuing
education have been met and pays a renewal fee set by the
bcard commensurate with costs.

{3} An additional fee may be imposed on applications
for renewal received by the board more thanm 30 days after

the expiration of the existing license.
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NEW SECTION. Section 10. Powers and duties of the
board. In addition to all other powers and duties conferred
and imposed on the board by {this act}, the board shall:

{1) examine gualified applicants for a license to
practice dietetiea DIETETICS-NUTRITION, issue licenses to
applicants who meet the requirements established by [this
act], and renew licenses as provided in [section 9]; and

{2) adopt rules that set professional, practice, and
ethical standards for ticemnsed--dier+tiana--and licensed
nutritionists and such other rules as may be necessary for
the administration of [this act].

NEW SECTION. Section 1l. Grounds for revocation,
suspénsion, or refusal to renew license. The board may
impose a fine or probationary conditions, suspend or revoke
a license, or deny or refuse to renew a license if the
licensee or applicant has:

(1) obtained a license by means of fraud,
misrepresentation, or concealment of material facts:

(2) engaged 1in unprofessional conduct or gross
incompetence as defined by rule of the board;

(3) been convicted of a crime of moral turpitude or a
felony related to the practice of dietetics; or

{4) violated an order or rule of the board.

Section 12. Section 2-1%-1841, MCA, is amended to

read:
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"2~15-1841. Board of medical examiners. (1) There 1s a
Mcntana state board of medical examiners.

(2) The board consists of nine ten members appointed
by the governor with the consent of the senate. Appointments
made when the legislature is not in session may be confirmed
at the next sessicn.

(3} The members are:

(a)y £[ive members having the degree of doctor of
medicine;

(b} one member having the degree of doctor of
osteopathy;

(c) one member who is a licensed podiatrist; and

{d) one member who is a registered-dietittan LICENSED

NUTRITIONIST; and

tdyf{e) two members of the general public who are not
medical practitioners.

(4) The members having the degree of doctor of
medicine may not be from the same county. Each member shall
be a citizen of the United States. EBach member, except for
public members, shall have been licensed and shall have

practiced medicine or dietetiea DIETETICS-NUTRITION in this

state for at least 5 years and shall have been a resident of
this state for at least 5 years.

{5) The member who is a reqistered-dietitian LICENSED

NUTRITIONIST may vote only on  issues that affect the

-11i- HB 471
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licensure and regulation of dietitians-and nutritionists.

+54(6) Members shall serve staqggered 4-year terms. A
term commences on September 1 of each year o©f appocintment.
A member may, upon notice and hearing, be removed by the
governor for neglect of duty., incompetence, or
unprofessional or dishoneorable conduct.

t63(7) The board is allocated to the department for
administrative purposes only as prescribed in 2-15-121."

NEW-SEEPIONT—-~Sectton-t3--—Repeater---—-----—---- Seettrons
37-23-18k7-—-37-21-2631;--3%-23-3615;-37-21-302+-3F-21-46857-and
37-21-40867;-MBA7-are-repeateds

-End-
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a-dietitian-or a nutritionist,

NEW SECTION. Section 7. Representation to public as
dietitian-or nutritionist -- limitation on use of title. No
person may represent himself to the public by any title,
sign, or advertisement or description of services as a
dietitiamy~—a nutritionisty--a--iticensed--dietittany or a
licensed nutritionist unless he has been 1licensed under

[this act) OR EXEMPTED FROM LICENSURE AS DEFINED IN [SECTION

€(5)]1.
NEW SECTION. Section 8. Reciprocity. A person

licensed to practice disteties DIETETICS-NUTRITION in

another state with licensing requireménts equivalent to or
more stringent than those in [section 4] is entitled to a

license to practice dietettes DIETETICS-NUTRITION in

Montana.
NEW SECTION. Section 9. Renewal of license -=
continuing education. (1) An application for renewal of

license must be made annually within 30 days after the
expiration of the existing license.

(2) A renewal license must be issued when the
applicant submits proof that requirements for continuing
education have been met and pays a renewal fee set by the
board commensurate with costs.

(3) An additional fee may be imposed on applications

for renewal received by the board more than 30 days after
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the expiration of the existing license.

NEW SECTIQN. Section 10. Powers and duties of the
board. 1In addition to all other powers and duties conferred
and imposed on the board by [this act]), the board shall:

(1) examine qualified applicants for a license to

practice dieteties DIETETICS-NUTRITION, issue licenses to

applicants who meet the requirements established by [this
act], and renew licenses as provided in [secticon 9]; and

(2) adopt rules that set professional, practice, and
ethical standards for ilicensed--diatitians——and licensed
nutritionists and such other rules as may be necessary for
the administration of [(this act].

MEW SECTION. Secticn 1l1. Grounds for revocation,
suspension, or refusal to renew 1license. The board may
impeose a fine or probationary conditions, suspend or revoke
a license, or deny or refuse to renew a license if the
licensee or applicant has:

(1) obtained a license by means oF fraud,
misrepresentation, or concealment of material facts;

{2) engaged in unprofessional conduct or gross
incompetence as defined by rule of the board;

(3) been convicted of a crime of moral turpitude or a
felony related te the practice of dietatics

DIETETICS-NUTRITION; or

(4) wviolated an order or rule of the board.
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Section 12. Section 2-15-1841, MCA, is amended to
read:

"2-15-1841. Board of medical examiners. (1) There is a
Mcntana state board of medical examiners.

{2) The board consists of nine ten members appointed
by the governor with the consent of the senate., Appointments
made when the legislature is not in session may be confirmed
at the next session.

(3) The members are:

{a) Efive members having the degree of doctor of
medicine;

{b) one member having the degree of doctor of
ostecpathy;

(c) one member who is a licensed podiatrist; and

{d) one member who is a regiscered-dietitian LICENSED

NUTRITIONIST; and

td¥(e) two members of the general public who are not
medical practitioners.

(4) The members having the degree of doctor of
medicine may not be from the same county. Each member shall
be a citizen of the United States. Each member, except For
public members, shall have been 1licensed and shall have

practiced medicine or dietetics DIETETICS-NUTRITION in this

state for at least 5 years and shall have been a resident of

this state for at least 5 years.
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(5) The member who is a registered-dietieian LICENSED

NUTRITIONIST may vote only on issues that affect the

licensure and regulation of dietittans-and nutritionists.

+5¥{6) Members shall serve staggered 4-year terms. A
term commences on September 1 of each year of appointment.
A member may, upon notice and hearing, be removed by the
governor for neglect of duty, incompetence, or
unprofessional or dishonorable conduct.

t6¥{7) The board 1is allocated to the department for
administrative purpeoses conly as prescribed in 2-15-121."

NEW-SEEPF6Ns--Heetien-13-~-—-Repeaters————w—-————— Sections
33-23-31P8%+--37-23-2037v--3F-21-3601;-37-2+-3627-37-21-4057-and
37-21-4867~MEA;~are-repeateds

-End-
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BOUSE BILL NO. 471
INTRODUCED BY DARKC, KITSELMAN, REGAN, BULGER, KEATING,
HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGEN, PISTORIA,
MILES, NISBET, THOMAS

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE
LICENSING AND REGULATION QF NUTRITIONISTS ANB-BIEFIFTIANS BY
THE BOARD OF MEDICAL EXRMINERS; ADDING A BEBPEITPIAN

NUTRITIONIST TO THE BOARD OF MEDICAL EXAMINERS; AMENDING

SECTION 2~15-1841, MEAr-ANB--RAPBADING--SBEPIONS--37-23-16%;
33-23-2037--37-22-3817—-37-23-3027~-37-21-4857y-ANP-3F-21-4667
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Legislative finding and
purpose. The legislature finds and declares that the
practice of nutrition assessmenty AND counselingy---end
eduaation affects the public health, safety, and welfare. It
is the purpose of {this act] to provide for the licensing
and regulation of nutritionists and-dietittans in order to
protect the public health, safety, and welfare, and to
enéure that nutritional services of high gquality are

available to the people of Montana, AND TO PROVIDE A MEANS

OF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION.

NEW SECTION. Section 2. Definitions. In [this act],
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following

definitions apply:

(1) "ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL

ON POSTSECONDARY ACCREDITATION OF THE U.S. DEPARTMENT OF

EDUCATION.

t+¥(2) "Board" means the board of medical examiners,

t2¥(3) "Commission" means the commission on dietetic
registration, which is a member of the national commission
for health certifying agencies.

t3¥(4) "Department” means the department of heaith-and
environmentai-sciences COMMERCE.

t43(5) "Ptetetie DIETETIC-NUTRITION practice" or

Ldietetiest "DIETETICS-NUTRITION" is the integration and

application of principles derived from the sciences of
nutrition, biochemistry, physiology, and food management and
from the behavioral and social sciences to achieve and
maintain health. The primary functian of dietebie

DIETETIC-NUTRITION practice is to provide nutrition

assessmenty  AND  nputrition  counselingy---and--nutritien
education.
+5+——"Eicenaed-dietitiun“—meens—a~fegistered-—dietitian
or-a-diekitian-iicensed-under-fthis—act}=
(6) "Licensed nutritionist” means a nutritionist
licensed under [this act].

{7) "Nutrition assessment" means the evaluation of

-2- HB 471
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nutritional needs of individuals and groups based on
appropriate biochemical, anthropometric, physical, and
dietary data in order to determine nutrient needs and to
recommend appropriate nutritional intake, including beth
enteral and parenteral nutrition.

(8) "Nutrition c¢ounseling" means providing assistance
and advice to individuals or groups in the selection of food
and other sources of nutrients to achieve appropriate
nutritional intake, based on:

{a) the nutrition assessment;

(b) the compositicon of food and other sources of
nutrients; and

(c} meal preparation consistent with cultural
background and socioceconomic status.

(9) "Nutritien--education!-—means-the-ecommuniecation-of
seientific-food-and-nutritien-information-to-individuats--or
groupsy—ineiunding-but-net-timited-to-rnformation-ens

tar-——the-—mese--recent--recommended--ditetary-atiowvances
issued--by--the——food-—-and--nutritien——-board;--the-—nationat
resparch-counctiy-and-the-—nationai-pcademy-cf-scitencess

tbi--food--sourcen—-and-meai-preparation-consistent-with
culiturati-background-and-seciocconomic—statuas
tey-—the-preservation-—of-nmutrientss—and

tdy--sanitation: "NUTRITIONIST" MEANS:

(A) A PERSON LICENSED UNDER [THIS ACT];
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{(B) A PERSON WHC HAS SATISFACTORILY COMPLETED A

BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE ¥FIELD

OF DIETETICS, FOOD AND NUTRITION, OR PUBLIC HEALTH NUTRITION

CONFERRED BY AN ACCREDITED COLLEGE OR UNIVERSITY; OR

{C} A PERSON HREGISTERED BY THE COMMISSION.

(l0) "Registered dietitian" means a person who was IS

registered by the commission. befere-tthe-effeceive-date-—-of
chis-acti-and+
tay--has--been--grantedy-—-prior-to-October-17-1383,;-the
r%ghtﬂto—use—the-term—“registered-dietitian“——b;—-an——ageney
authorized---by---the---department--to--eatabiiash--asecademicy
expertence;—and-training-quatrifications-for--dietitians;-—-or
tb}--has--received—-a-bacecataureare-cr-higher-degree-in
dietetics—or-a-retated-fietd-from-a--coliege—~or--—univeraity
aceredited-—by-—the-—Northwestern-associatien-of-achesis-and
collesgen-and-has-sntisfactoriiy-cempieteds
ti}--appropriate-academie-requirements-for-the-fietd-of
dietetica-and-retated-discipiines;
fii}va—proqram-aﬁ—supervised—ciinieai——experiencef——not
tess-—than-—-G--montha--in--tengthy—that-is-designed-to-train
entry-tevei-dietitians-threngh-inatructien--and--assignments
in-a-ctintcat-setbing;
tiiiy-an-————examination---fer---registered---diecitians
administered-by-an-agency-aunthorized-by--the-——deparement--to

establish~-necademier-experience;—and-training-quatifications
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for-dietitiansr-or
tivi-such-continuing-education-requirements-as-may~-from

time-to-tima-be-established-by-an-agency-authorized-~by--the

department-—-to--eatabiish-academiey-experiencer;-and-training

guatsfications-for-dietitians- ‘

dietetie

NEW SECTION., Section 3. Scope of

DIETETIC-NUTRITION practice. A-}ieensed ONLY A nutriticonist

or-tieensed-dietitian-provides CAN PROVIDE the following
services:

(1) assessing the nutrition needs of individuals and
groups and determining resources and constraints in the
practice setting;

(2) westablishing priorities and objectives that meet
nutritive needs and are consistent with available rescurces
and constraints;

(3) providing nutrition counseling for any individual;

(4) developing, implementing, and managing nutrition
care systems; and

(5) evaluating, adjusting, and maintaining appropriate
standards of quality in food and nutrition services.

HNEW SECTION. Section 4. Licensing requicrements. (1)
an applicant for licensure as a dietitien-sr-a LICENSED
nutritionist shall file a written application with the board
and demonstrate to the board that he:

(a) is & registered dietteian BY THE COMMISSION; or
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(b) (i) has a baccalaureate degree from a--regionatiy
AN accredited college or university in the United States,
with a major course of study in human nutrition, food and
nutrition, OR dietetics, or food-systems-management-~or a
degree from a college or university outside the United
States and its territories that has been validated as
equivalent to a baccalaureate degree from a--regionaiiy AN
accredited college or university in the United States with a
major course of study in human nutrition, Ffood and.
nutrition, OR dieteticsy-sr~feod-systems-management; AND

(ii) has completed at least 900 continucus hours of
supervised preprofessicnal experience in dietetic practices
and

ttity-¢m-regisvered-by-the-commiasaion,

(2) An applicant who meets the requirements in
subsection (1)(B} shall complete a written examination
administered by the commission.

(3) an applicant shall pay an application fee, set by

the board.
NEW SECTICN. Section 5. Issuance of licensge --
effective date. (1) Upon successful completion of the

requirements in [section 4], an applicant must be issued a
license attesting to the date and fact of licensure.
{2) The license is effective on the date of issuance

and expires 1 year after that date.
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NEW SECTION. Section 6, Exemptions from licensure
requirements. [This act] does not prevent:

(1) a student or intern in an approved academic
program  or a paraprofessional with approved dieteere

DIETETIC-NUTRITION training from engaging in the practice of

diekreties DIETETICS-NUTRITION if a licensed dietitian

NUTRITIONIST is available for direct supervision and if the
student, intern, or paraprofessional does not represent
himself to the public as a dietittan-ar nutritionist;

{2) a licensed physician or nurse from engaging in the

practice of dietebies DIETETICS-NUTRITION when it is

incidental to the practice of his profession;

{(3) a person licensed under any other law from
engaging in the profession or business for which he is
licensed if he does not represent himself to the public as a
ditetittian-or nutritionist;

{(4) an educator or advisor employed by a nonprofit
agency acceptable to the board or by an accredited
degree-granting institution or a chartered elementary or
secondary school from engaging in an activity within the
scope of his salaried position:

{5} a person who has satisfactorily completed a
baccalaureate and master‘'s or a doctoral degree in the field
of dietetics, food and nutrition, OR public health

nutritionr--er--food--service--management conferred by an
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accredited college or university from engaging in the

practice of dieteties DIETETICS-NUTRITION:

{6) a person employed by or under contract with an
agency of the state or federal government from discharging
his official duty if he does not represent himself to the
public as a dietitian-or nutritionist;

(7) a person from masketing--sr--distributing--food
preduets;-inciuding-dietary-supplementa-—-recognized--by--the
Bnited-—-States--——food--and--drug--administratieny--or—--from
edusating-sustomers—in-the-use-cf-these-produects FURNISHING

GENERAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATION OF

LITERATURE, AS TQ THE USE OF FOOD, FQOD MATERIALS, OR

DIETARY SUPPLEMENTS OR FROM ENGAGING IN THE EXPLANATION AS

TO THE USE OF FOODS OR FOOD PRODUCTS, IKCLUDING DIETARY

SUPPLEMENTS, IN CONNECTION WITH THE MARKETING AND

DISTRIBUTICN OF THOSE PRODUCTS if he does not represent

himself to the public as a dietitian or a nutritionist;

{(8) a person from furnishing general nutrition
information or disseminating literature if he does not
represent himself ¢te the public as a dietitian or a
nutritionist; or

{9) a person from fulfilling state or federal
regulations governing the delivery or provision of
nutritional health services to hospitals or 1long-term care

facilities if he does not represent himself to the public as

-8- HB 471
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HOUSE BILL NO. 471
INTRODUCED BY DARKO, RITSELMAN, REGAN, BULGER, KEARTING,
HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA,

MILES, NISBET, THOMAS

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
LICENSING AND REGULATION OF NUTRITIONISTS ANP-D¥BFIFIANS BY
THE BOARD OF MEDICAL EXAMINERS; , ADDING A BEEPEPIAN
NUTRITIONIST TO THE BOARD OF MEDICAL EXAMINERS; AMENDING
SECTION 2-15-1841, MEA:;-ARP--REPRALING--SEEFIONT--3IF-21-1817
33-23-2815--37-2%-3027--37-21-3827-37-21-4057-ANDB-37-21-4067
MCA."
.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;:

NEW SECTION. Section 1. Legisiative finding and
purpose. The legislature finds and declares that the
practice of nutrition assessmenty AND counselingy---and
education affects the public health, safety, and welfare. It
is the purpose of [this act] to provide for the licensing
and regulation of nutritionists and-dietitiams in order to
protect the public health, safety, and welfare, asnd to
ensure that nutritional services of high quality are

available to the people of Mentana, AND TO PROVIDE A MEANS

QF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION,

NEW SECTION. Section 2. Definitions. In [this act],
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following

definitions apply:

(1) "“ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL

ON POSTSECONDARY ACCREDITATION €F AND THE U.S. DEPARTMENT OF

EDUCATION.

t2r{2) "Board" means the board of medical examiners.

+2+{3] “Commission" means the commission on dietetic
registration, which 1is a member of the national commission
for health certifying agencies.

t31(4) “Department" means the department of health-and
enviranmental-seiences COMMERCE.

+t4¥(S5) “Dietetie DIETETIC-NUTRITION practice"” or

tdietetiea® "DIETETICS-NUTRITION" is the integration and

application of principles derived from the sciences of
nutrition, biochemistry, physiclogy, and focd management and
from the behavioral and social sciences to achieve and

maintain health. The primary function of diererie

DIETETIC-NUTRITION practice is to provide nutrition
assessmenty AND nutrition counseling;---and---nutrition
educatien.
t5)--"hicensed--dietitiant-means-a-ragistered-dietitian
or—a—dietitian-ifcensed—under—fthis—act}r
!61 "GENERAL
INFORMATION ON;:

NUTRITIONAL INFORMATION" MEANS

(A) PRINCIPLES OF GOOD NUTRITION;

-2- HB 471
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FOODS TO BE INCLUDED IN A DAILY DIET:

THE ESSENTIAL NUTRIENTS NEEDED BY THE BODY;

RECOMMENDED AMOUNTS OF THESE NUTRIENTS;

THE ACTION OQF THESE NUTRIENTS ON THE BODY:

SEEPE

THE EFFECTS OF DEFICIENCIES IN THESE NUTRIENTS:; OR

(G) FOODS _ AND SUPPLEMENTS THAT ARE GOOD SOURCES OF

ESSENTIAL NUTRIENTS.

+56%(7) "Licensed nutritionist"” means a nputritionist
licensed under {this act].

t77(8) "Butrition assessment" means the evaluation of
nutritional needs of individuals and groups based on
appropriate biochemical, anthropometric, physical, and
dietary data in order to determine nutrient needs and to
recommend appropriate nutritional intake, including both
enteral and parenteral nutrition.

t8y{S) "Nutritien counseling® means providing
assistance and advice to individuals or groups in the
selection of food and other sources of nutrients to achieve
appropriate nutritional intake, based on:

{a) the nutrition assgessment;

(b) the composition of food and other sources of
nutrients; and

(c) meal preparation consistent with cultural

background and socioeconomic status.

191{10) UNutritien--education--means-the-communieation
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ef-ascitentific-feed-and-nutrition-infarmation-to--individuals
or-groupay-inciuding-but-not-timited-to-information—-ons
tat--the--most--recent--recommended--dietary-altiowances
tasued--by--the—-food-—-and--nutritton--boardy--the—-national
researeh-couneti;-and-the-nationat-academy-of-sciences;
tb}--food——sources-and-meal-preparation-conaistent-with
eultturai-background-and-socioeconomie-statuss
tey—-the-preservation-ef-nutrients;-and

tdy--sanitatienr "NUTRITIONIST" MEANS:

(A) A PERSON LICENSED UNDER [THIS ACT]; OR

{B) A PERSON WHO HAS SATISFACTORILY COMPLETED A

BACCALAUREATE AND MASTER'S OR A DOCTORAL DEGREE IN THE FIELD

OF DIETETICS, FOOD AND NUTRITION, OR PUBLIC HEALTH NUTRITION

CONFERRED BY AN ACCREDITED COLLEGE OR UNMIVERSITY;-OR

€€3-—A-PERSON-REGISTERED-BY¥-FHE--COMMISSION.

t387(11) "Registered dietitian" means a person who was
IS registered by the commission., befere-fthe-effective--date
ef-this-acei-and:

tay--has--been——granted;-—-prior-te-Sectober-1;-193837~the
right-te-use-the-term-tregistered-dietitiani--by--an--agency
authorized-—-by---the---department--to--estabiish--academiecy
experiencey-and-tratning-quatificarions-for--dietieians;—-or

foy-~has--received--a-baccataursate-or-highar-dagree~-in
dietetics-or-a-retated-field-£rom-a--cattege--or-~-university

accredited-—by—-the-—-Northwestern-assscctation-of-schoots-and
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cotieges-and-has-satisfactority-compietedsr
tiy-—appropriate-academie-requirenents—for-the—fipid-of
dietetics-and-retrated-disciptines;
t¥ty-a-program-of-supervised-ciinicat--experience; ——not
tess-—than--6--menths—-in--tengthy-that-is-destgned-to-train
entry-tevel-dietirtans-ehrough-tastruccion--and--assignmenes
in-a-ctintecal-settings
tidy-an—~-—-examinatiean-——-far---registered---dieritians
adminiseered-by-an-agency-antherized-by-—the--deparement--teo
estabiish-—acadente;-experience;-and-training-quatifications
for-dretitians;-or
tivi-such-continuing-educatton-requirementa-as-may-£from
time-+o-time-be-eatahltished-by-an-ageney-antherized--by-—the
department--to--establish-academie;-experience;-and-training
quatificationa-for-dietittanss
NEW SECTION. Section 3. Scope of dietetie

DIETETIC-NUTRITION practice, A-iicensed ONLY A nutritionist

er-tieensed-diecitian-prevides CAN PROVIDE the following
services:

{1) assessing the nutrition needs of individuals and
groups and determining resources and ceonstraints in the
practice setting;

(2) establishing priorities and objectives that meet
nutritive needs and are consistent with available resources

and constraints;
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{3) providing nutrition counseling for any individual;

{4) developing, implementing, and managing nutrition
care systems; and

{51 evaluating, adjusting, and maintaining appropriate
standards of quality in food and nutrition services.

NEW SECTION. Section 4. Licensing requirements. (1)
An applicant for licensure as a dietitian-er-a LICENSED
nutritionist shall file a written application with the board
and demonstrate to the board that hes

tay 15 & registered dieeitiam BY THE COMMISSION:--sr.

fh}—-fij—has—-a-—ba:calnureate-degcee—from—a—regienai}y
AN accredited—eoiieqe-ot-unéversity~in—*the——Hnited-—State37
with--a--major--conrae-of -study-in-human-nutrritien;-Food-and
nutrteiony BR dietcties;—or—Eood—-systems--mnnagement—-of--u
deqree——frem--a——ceiiege——or—-nniversity——outside—the—Hnited
States-and--its--territories—-that—-has—-been--vatridated—-as
equivnient-—te-—a—-baccaiuufeate-degree~from7a—regicnuiiy AN
aceredited-coliege-or-university-tn-the-dnrted-States-with-a
major--ecourse——of -—study--in--human--nmutrition;-——feed---and
nutritions OR diebehies;—or—focd—systems—managementr ANB

ttt)-has--compieted--at--teast—-968-continuous—houra-of
:upervised—preprofeasianaimexperience*in-dietetic——pra:ticef
and

tifiy-ts-regirstered-by-the-commissians

t2¥--hn---applicant---who--meets--the--requirements--in
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subsection——t1}{B} shaii--complete--a--written--examimation
administered-by-the-commiasions

+3+{2) An applicant shall pay an application fee, set
by the board.

NEW SECTION. Section 5. Issuance of license -
effective date, (1) Upon successful completion of the
requirements in [section 4], an applicant must be issued a
license attesting to the date and fact of licensure.

(2) The license is effective on the date of issuance
and expires 1 year after that date.

NEW SECTICN. Section 6. Exemptions from licensure
requirements. [This act] does not prevent:

{1) a student or intern in an approved academic
program or a paraprofessianal with approved dietetie

DIETETIC-NUTRITION training from engaging in the practice of

dietetics DIETETICS-NUTRITION if a licensed diecitian

NUTRITIONIST is available for direct supervision and if the
student, intern, or paraprofessicnal does not represent
himself to the public as a dietitian-or nutritiopnist;

{2} a licensed physician or nurse from engaging in the

practice of dieteties DIETETICS-NUTRITION when it is

incidental to the practice of his profession:
{3) =a person licensed under any other law From
engaging in the profession or business Eor which he is

licensed if he does not represent himself to the public as a

-7- HB 471
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dietitian-o» nutritionist;

{4} an educator or advisor employed by a nonprofit
agency acceptable to the board or by an accredited
degree-granting institution or a--echartered AN ACCREDITED
elementary or secondary school from engaging in an activity
within the scope of his salaried position;

£5¥--a-—-persen--whe--has-—-satisfactoriiy--compieted--a
baccatlaureate-and-masteris-or-a-doctorat-degree-in-the-fieid
of--dietetics;~—feed-—and--nutritiony ©R poblic---heaith
nuerttions--or--~foed--service--management--conferred--by—-an
acerediced--cottege——or-~universiby-——-from--engaging--in--the

practice-of-dietetiens BEIBPEPICS-NUTRIFION:

t63(5) a person employed by or under contract with an
agency of the state or federal government from discharging
his official duty if he does not represent himself to the
public as a dietitian-eor nutritionist;

+?+(6) a person from marketing--er--distributing--food
producta;——inetuding--dietary--suppiements-recognized-by-the
Hnited--States—-food--and--drug--administrationy---or-—--from
edueating—-customers-in-the-use-af-these-products FURNISHING

GENERAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATION OF

LITERATURE, AS TO THE USE OF FOOD, FOOD MATERIALS, OR

DIETARY SUPPLEMENTS OR FROM ENGAGING IN THE EXPLANATION AS

TO__THE USE OF prOODS OR FOOD PRODUCTS, INCLUDING DIETARY

SUPPLEMENTS, IN CONNECTION WITH THE MARKETING AND
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DISTRIBUTION OF THOSE PRODUCTS if he does not represent

himself to the public as a dietitian-er-a nutritionist;

t8¥(7) a person from furnishing general nutrition
information or disseminating 1literature if he does not
represent himself to the public as a dietitian or a
nutritionist; or

t9¥(8) a person from fulfilling state or federal
regulations governing the delivery or provision of
nutritional health services to hospitals or long-term care
facilities if he does not represent himself to the public as
a-dietittan-or a nutritionist.

NEW SECTION. Section 7. Representation to public as
dietibian--er nutritionist -- limitation on use of title, No
person may represent himself to the public by any title,
sign, or advertisement or description of services as a
dieeieian;--a nutritionisty--a--iiecenssd--dietititany or a
licensed nutritionist unless he has been licensed under

[this act] OR BREMPPEB-PROM-EIEENSURE-AS-DEPINBB-IN-{SEEPIEN

6t5+} HAS MET THE REQUIREMENTS OF [SECTION 2{10){B}].

NEW SECTION. Section 8, Reciprocity. A person

licensed to practice dieteties DIETETICS-NUTRITION in

another state with licensing requirements equivalent to or
more stringent than those in [section 4] is entitled to a

license to practice dieceties DIETETICS-NUTRITION in

Montana.
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NEW SECTION, Section 9. Renewal of license --
continuing education. (1) An application for renewal of
license must be made annually within 30 days after the
expiration of the existing license.

(2) A renewal 1license must be issued when the
applicant submits proof that requirements for continuing
education have been met and pays a renewal fee set by the
board commensurate with costs.

(3) An additional fee may be imposed on applications
for renewal received by the board more than 30 days after
the expiration of the existing license.

NEW SECTION. Section 10. Powers and duties of the
board. In addition to all other powers and duties conferred
and imposed on the board by {this act], the board shall:

(1) examine gualified applicants Ffor a license to

practice dietetics DIETETICS-NUTRITION, issue 1licenses to

applicants who meet the requirements established by [this
act}, and renew licenses as provided in [section 97; and

(2) adopt rules that set professional, practice, and
ethical standards for tiecensed--dietitimans—-and ljicenszed
nutritionists and such other rules as may be necessary for
the administration of [this act}.

NEW SECTION. Sectieon ll. Grounds for revocation,
suspension, or refusal to renew license. The Dboard may

impose a fine or probationary conditions, suspend or revoke
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a license, or deny or refuse to renew a license 1if the
licensee or applicant has:

(1) obtained a license by means of fraud,
misrepresentation, or concealment of material facts;

{2) engaged in unprofessional conduct or gross
incompetence as defined by rule of the board;

{3} been convicted of a crime of moral turpitude or a
felony related to the

practice of dietetics

DIETETICS-NUTRITION; or

(4) violated an order or ryle of the board,

Section 12. Section 2-15-1841, MCA, is amended to
read:

"2-15-1841, Board of medical examiners. (1) There is a
Montana state board of medical examiners.

{(2) The board consists of nine ten members appointed
by the governor with the consent of the senate. Appointments
made when the legislature is not in session may be confirmed
at the next session.

(3) The members are:

{a} five members having the degree of doctor of
medicine;

(b) one member having the degree of doctor of
osteopathy;

(c) one member who is a licensed podiatrist; and

{d) one member who is a registered-dietitian LICENSED
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NUTRITIONIST; and

tdy(e} two members of the general public who are not
medical practitioners.

{(4) The members having the degree of doctor of
medicine may not be from the same county. Each member shall
be a citizen of the United States. Each member , except for
public members, shall have been licensed and shall have

practiced medicine or dietetics DIETETICS-NUTRITION in this

state for at least 5 years and shall have been a resident of

this state For at least 5 years, EXCEPT THEAT FOR 5 YEARS

AFTER [THE EFFECTIVE DATE OF THIS ACT] THE NUMBER OF YEARS

OF LICENSURE REQUIRED FOR THE NUTRITIONIST MEMBER I8 NO

GREATER THAN THE NUMBER OF YEARS THIS ACT HAS BEEN IN

EFFECT.

(5} The member who is a registered-dietitian LICENSED

NUTRITIONIST may vote only on issues that afEect the

licensure and regulation of dietitians—and nutritionists.

+53(6) Members shall serve staggered 4-year terms. A
term commences on September 1 of each year of appointment.
A member may, upon notice and hearing, be removed by the
governor for neglect of duty, incompetence, or
unprofessional or dishonorable conduct.

t6¥(7) The board is allocated to the department for

administrative purposes only as prescribed in 2-15-121."

NEW-SBEPION--~Section-33s——Repeateyrs-———-—-———-—— Sectrans
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37-21-1017-39-2% 283y -33-23-3015-37-21-3027y-~-33-2}-4057--and
33-23-4867-MEA7-are-repeateds

-End~-
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STANDING COMMITTEE REPORT

SENATE AR
March. 1l,. ... ... 19. .87
MR. PRESIDENT
Public Health, Welfare, and Safety
WL YOUT COMIMITIER OGN, ol oo it et e et e e et e ar aa et e cente et et ra s
House Bill 471
having had under consideration.................... . No.........

third blue S

reading copy {

color

PROVIDING FOR LICENSING AND REGULATION OF DIETITIANS AND
NUTRITIONISTS

DARKD (ECK)

Respectfuily repert as follows: That.. .,
BE AMENDED AS FOLLOWS:

1. Page 2, line 4.
Following: “ACCREDITATION"
Strike: "OF"

Insert: “and"

2. Page 2, following line 22.
Ingerv; "(6) "Ceneral nutriticnal informatiocn®
information on:
(a) principles of good nutrition;

means

{b) foods to be included in a daily diet;

(c) the essential nutrients needed by the body;

{(d) recommended amounts of these nutrients;

{e) the acticon of these nutrients on the body;

(f) the effects of deficiencies in these
nutrients; or

{g} foods and supplements that are good sources

essential nutrients.”
Renumber: subseguent subsections

3. Page 3, line 25

Following: "[THIS ACT};"

Insert: "or"

4. Page 4, lines 4 and 5,

Follewing: “UNIVERSITY"

Strike: "; OR™ through “"COMMISSION"
QDOERtE
BRI

e

L
CONTINUED

e Bomse . BLYIL e

of

No..471...

Clhianman

hbd71.scr 2 of 2

HB 471

Page

lines 24 and 25.
Ihel

(a}™
"COMMISSION®

S Ios 1O

ox
w

5. Page 5,
Following:

Strike: ":
Following:

Strike: ";
Insert; “._
6. Page 6,

Strike:
Renumber :

lines 1 through 17,
subsections (b) and (2)
subsequent subsection

in their entirety

line 19,
"institution or™"
"a chartered"

"an accredited"

7. Page 7,
Following:
Strike:
Insert:

8. Page 7,
Strike:
Renumber :

line 22 through line 2 on page 8.
subsection (5) in its entirety
subsequent subsections

line 17,
"public as a*
"dietician or a"

9. Page 8,
Following:
Strike:

10. Page 11, line 25.
Following: “years”
Insert: ", except that for five years after the effective

date of this act the number of years of licensure reguired for
the nutritionist member is no greater than the number of years

this act has been in effect."

AND AS AMENDED,
BE_CONCURRED_IN

Yo, 2ol

Senator Eck, Chairperson

87

N nd



31317458.cw0  COMMITTEE OF THE WHOLE AMENDMENT

3-13-87
N AT E DATE
SE 5:45
. TIME
House Bill 471
MR. CHAIRMAN: | MOVE TO AMEND No.
third blue
readingcopy { ______ ) as follows:
Color

1. Page 9, lines 8 and 9.

Following: " OR "
Strike: "EXEMPTED FROM LICENSURE AS DEFINED IN [SECTION 6(5) 1"

Insert: "has met the requirements oOf [section 2(10) (D) ]"

Y

\

ADOPT ~ L,
L { [ 7
REJECT N Tl

Senator Eck
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CONFERENCE COMMITTEE REPORT reportmio ...l

MR. SPEAKER

Wae, your FREE Confarence Committee on

HOUSE BITI 471

metandconsidersd ____ HOUSE RIIL 471
Senate Committes on Public Health, Welfare and Safety amendments to the third

___ reading copy, dated March 11, 1987, and
Senate Cammitiee of the Whole amendment to the third reading copy, dated

March 13, 1987,

Wa recommend as foliows:  that House Rill 471, reference copy, be amended as indicated
in the instructions.

And that this Conterence Commitiee report be adopted.

FOR THE-HOUSE

A 4L Lt sk
J/ti 2/ Fores N o

ADOPT REJECT — —

FOR THE SENATE

C

e

INSTRUCTIONS

1. Page 1,
Insert: “STATEMENT OF INTENT

A statement of intent is required for this bill because
section 10 requires the board of medical examiners to adopt
rules that set professional, practice, and ethical standards
for licensed nutritionists and such other rules as may be
necessary for the administration of this act.

The legislature intends that the becard adopt rules to
protect the public health, safety, and welfare by regulating
nutritional assessment and counseling and by protecting the
title of nutritionist.

The legislature further intends to provide recourse in
cases of misrepresentation or clear and direct harm in
nutritional practice, recognizing as well that the public's
constitutional freedoms and right to the pursuit of health
must not be limited without good cause.

The legislature does not intend to prevent the sale of
nutritional products, nor to prevent the exercise of
responsible salesmanship in judging customers' needs and
recommending products."”
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STATEMENT OF INTENT
HOUSE BILL 471

Free Conference Committee

A statement of intent is required for this bill because
section 10 requires the board of medical examiners to adopt
rules that set professional, practice, and ethical standards
for 1licensed nutritionists and such other rules as may be
necessary for the administration of this act.

The legislature intends that the board adopt rules to
protect the public health, safety, and welfare by requlating
nutritional assessment and counseling and by protecting the
title of nutritionist.

The legislature further intends to provide recourse in
cases of misrepresentation or clear and direct harm in
nutritional practice, recognizing as well that the public’'s
constitutional freedoms and right to the pursuit of health
must not be limited without good cause.

The legislature dces not intend to prevent the sale of
nutritional products nor to prevent the exercise of
responsible salesmanship in judging customers' needs and

recommending products.

@Mm/ﬁna Legisiat:iva Council

REFERENCE BILL: Includes Free
Conference Committee Report
Dated 3 - 27 i

HB Y7/
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HOUSE BILL NO. 471
INTRODUCED BY DARKO, KITSELMAN, REGAN, BULGER, KEATING,
HANSEN, WINSLOW, MILLER, DRISCOLL, PECK, VAUGHN, PISTORIA,

MILES, NISBET, THOMAS

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE
LICENSING AND REGULATION OF NUTRITIONISTS ANB-BIEFITIANS BY
THE BOARD OF MEDICAL EXAMINERS: ADDING A BIEPIPIAN
NUTRITIONIST TCO THE BOARD OF MEDICAL EXAMINERS; AMENDING
SECTION 2-15-1841, MEA;-ANP--REPEALIRG6--5ECTIONS--37-21-10%17
37-231-268+7--37-23-3037--3F-23-362;-37-21- 40657 -ANB-3I7-21-4067

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section }. Legislative finding and
purpose, The legislature finds and declares that the
practice of nutrition assessmenty AND counselingy---and

education affects the public health, safety, and welfare. It
is the purpose of [this act] to provide for the licensing
and regulation of nutritionists and-dietitians in order to
protect the public health, safety, and welfare, and to
ensure that nutritional services of high quality are

available to the people of Montana, AND TQO PROVIDE A MEANS

OF IDENTIFYING THOSE QUALIFIED TO PRACTICE NUTRITION.

NEW SECTION. Section 2. Definitions. In ({this act],

Z\,C}.w/una tegisiative Councd
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UNLESS THE CONTEXT REQUIRES OTHERWISE, the following

definitions apply:

(1} "ACCREDITED" MEANS ACCREDITED THROUGH THE COUNCIL

ON POSTSECONDARY ACCREDITATION 6F AND THE U.S, DEPARTMENT OF

EDUCATION.

£t¥{2) “"Board" means the board of medical examiners.

+24{3) "Commission" means the commission on dietetic
registration, which 1is a member of the national commission
for health certifying agencies.

t3¥{4) "Department” means the depaitment of heatth-and
environmentat-sctences COMMERCE.

t43(5) "Bietetie DIETETIC-NUTRITION practice" or

tdieterics "DIETETICS-NUTRITION" is the integration and

application of principles derived from the sciences of
nutrition, biochemistry, physiology, and food management and
from the behavioral and social sciences to achieve and
maintain health. The primary function of dieteties

DIETETIC-NUTRITION practice is to provide nutrition

assessmenty AND nuterition counselingr~--and-—-nutritieon
education.
+54--"Licensed--dietitian-means-a-registered-dietitian

er-a-dietititan-ticensed-under-fthis-acti~

(6) "GENERAL NUTRITIONAL IKFORMATION" MEANS
AINFORMATION ON:
{A) _PRINCIPLES OF GOOD NUTRITION;
-2- HB 471
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{B) FOODS TO BE INCLUDED IN A DAILY DIET;

(C) THE ESSENTIAL NUTRIENTS NEEDED BY THE BODY ;

{D) RECOMMENDED AMOUNTS OF THESE NUTRIENTS;

(E) _THE ACTION OF THESE NUTRIENTS ON THE—;;DY;

(F) THE EFFECTS OF DEFICIENCIES IN THESE NUTRIENTS; OR
(G) FOODS AND SUFPLEMENTS THAT ARE GOOD SOURCESA;;

ESSENTIAL NUTRIENTS.
—— 0 IR IBENTS .

t63{7) "Licensed Nutritionist™ means a nutritionist
licensed under [this act]).

t73({8) “Nutrition assessment" means the evaluation of
nutritional needs of individuals and groups based on
appropriate biochemical, anthropometric, physical, and
dietary data in order to determine nutrient needs and to
recommend appropriate nutritional intake, including both
enteral and parenteral nutrition,

t83(9) “"Nutrition counseling" means providing
assistance and advice to individuals or groups in the
selection of food and other sources of nutrients to achieve
appropriate nutritional intake, based on:

{a) the nutrition assessment ;

(b) the composition of food and other sources of

nutrients; ang

{c) meal Preparation consistent with cultural

background and socioceconomic status.

g u L. .
< 1{10) Nutrrtton~—educattcn"—~means—ehe—cammunication
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ef-seientific-food-and-nutritron-tnformation-to--rndividuats

or-gronpar-tncinding-bot-not-timited-to-information-on-
tay--the--mast--recent--recommended-—-dietary-atiowances

tssued--by--the-—-fasd--and--nuerititon-—-borrd;-—-the--nattonat

research-counetrir-and-the-nationat-academy-of-scienceas;
tby--foocd--sources-and-meal-preparation-consistent-with

cuiturat-background-and-sociceconomie-statusy
tc}--—the-preservation—of-nutrients;-and
fdy--=anttations "NUTRITIONIST" MEANS:

{A) A PERSON LICENSED UNDER [THIS ACT]; CR

{B) A PERSON WHO HAS SATISFACTORILY COMPLETED A

BACCALAUREATE AND MASTER'S OR A DOCTCRAL DEGREE IN THE FIELD

OF DIETETICS, FOOD AND NUTRITION, OR PUBLIC HEALTH NUTRITION

CONFERRED BY AN ACCREDITED COLLEGE OR UNIVERSITY:-8R

£€3--A-PERSON-REGISFERBB-B¥-FHE-COMMISSFON,

¢x8¥{11) "Registered dietitian" means a person whc was
1S registered by the commission. befere-frhe-effective- -date
of-this-acti-ands

tay--has--been--granted;--prisr-to-October-17;-13837-the
right-to-use-the-term-tregistered-dietitian--by-—-an--agency
anthorized---by---the-—-department—-to--establish--academicy
experiencey-and-tratnrag-guatifications-for--dietitianas——ar

tby--has--recsived--a-baccatauvreatea-ar-higher-degree-in
dietetica-or-a~retated-fietd-from-a--college--or--untrversrty

aceredited--by--the--Northwestern-association-of-achoots-and
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cotteges-and-has-satisfactority-compieteds
{i--apprepriate-academic-requirements—for-tha-fietd-of
dietetics—and-retated-discipiines;
tity-a-program-of-supervised-ctrinical--experience;-—not
less--than--6--montha--in--iength;-that-ts-desiqgned-teo-train
entry-tevei-dietitians-therough-instruction-—and--aastgnments
itn-a-ctintent-seceings
titi}-an-~--examination--—-for---regrstered---diatitians
administered-by-an-agency-anthorized-by--the--department—-te
estabiisn--academier—experiencers-and-training-quatifications
for-dieritians;-or
tivy-sach-centinuing-education-requirements—-as-may—£frem
time-t&-time-be-estabiished-by-an-mgency-authorized--by-—-the
department--to--estabiish-academics—expariencer—and-tratning
quatifications-fer-diekitianss

NEW SECTION. Section 3. Scope of direterie

DIETETIC-NUTRITION practice., A-tiecensed ONLY A nutritionist
cr—tteensed-dietitian-provides CAN PROVIDE the following
services:

(1) assessing the nutrition needs of individuals and
groups and determining resources and constraints in the
practice setting;

{2) establishing priorities and objectives that meet
nutritive needs and are consistent with available resources

and constraints;
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(3) providing nutrition counseling for any individual;

(4) developing, implementing, and managing nutrition
care systems; and

{$) evaluating, adjusting, and maintaining appropriate
standards of guality in food and nutrition services.

NEW SECTION. Section 4. Licensing reguirements. (1)
an applicant for licensure as a dietittan-or-a LICENSED
autricionist shall file a written application with the board
and demonstrate to the board that hes

ta¥ is a registered dietitianm BY THE COMMISSION:--sr.

tbY--ti¥-has--a--baccatanreate-degree-Erom-a-regiconaltiy
AN accredited-cottege-or-univerastty-tnm--the--United--Statess
with--a--majar--conrse-cf-srudy-in-human-nntritions;-£food-and
nutritien; ER diererica;-or-foed--systema--management--or—-a
degree-—from-—a--coittege--or--universtty--ouraide-the-Unitced
States-and--tts-—territortrea--that--has- -peen--varidated--as
equivaient--te--a--baceataureate-degree—from-a-regionatiy AN
aceredited-cottege-or-untversrty-in-the-tnited-Srares-with-a
major--course--of--stedy--in--heman--nutritien; - —-Food---and
nutritiony OR dieteticsy-or-food-systema-management; ANB

tity-has--compteted--at--teast--968-continuons-hours-eof
supervised-preprofessional-experience-in-dietette—~-pracktice;
and

titty-ta-regiscered-by-the-commisasion:

€23--An---appiicant- - who--meets--the--requirements——-in

-6- HB 471



10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25

HB 0471/04

subsection--{:3{B} shali--complete--a--written--examinacion
adminiatered-by-the-commisstans

€33(2) An applicant shall pay an application Eee, set
by the board.

NEW SECTION. Section 5. Issuance of license -
effective date. (1) Upon successful completion of the

requirements in [section 4], an applicant must be issued a
license attesting to the date and fact of licensure.

(2) The Llicense s effective on the date of issuance
and expires 1 year after that date.

NEW SECTION. Section 6. Exemptions from licensure
reguirements. [This act] does not prevent:

{l1) a student or intern in an approved academic

program or a paraprofessional with approved ditetetic

DIETETIC-NUTRITION training from engaging in the practice of
dtetetics  DIETETICS-NUTRITION if a licensed dietttian
NUTRITIONIST is available for direct supervision and if the
student, intern, or paraprofessional does not represent
himself to the public as a dietitiam—or nutritionist;

{2} a licensed physician or nurse from engaging in the
practice of dietetiecs DIETETICS-NUTRITION when it is
incidental to the practice of his profession;

(3)y a person licensed under any other law from
engaging in the profession or Dbusiness for which he is

licensed if he does not represent himself to the public as a
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dretitian-or nutritionist;

(4) an educator or adviscr employed by a nonprofit
agency acceptable to the board or by an accredited
degree-granting i-sstitytion or a--chartered AN ACCREDITED
elementary or secondary school from engaging in an activity
within the scope of his salaried position;

t5+-—-a-——--person—-who-——has--satisfactoriiy--completed--a
bacca}aureate—and—ma:ter*s-arfa~dcctqrai‘degrcc~in-the~E:eid
of--dietetica;—-food--and--nutritieny 8rR pubtie-—-heatth
robritionz--or--food--aervice—-management--conferred--by-—-an
acepradited--eotiege--or-—untveraity-—-from-—engaging-—in- -the

practice-cf-dieterics PIRPEFICS _NUPRITION:

t6¥{5) a person employed by or under contract with an
agency of the state or federal government from discharging
his official duty if he does not represent himself to the
public as a dietitian-or nutritionist;

t73{6) a person from marketing--or--distributing-—feoeod
productarz-—inciuding--dietary--supplements-recognized-by-the
Ynited--States--food--and--drug--admintstrationy;-——-or-——from
educating--custemers-in-the-use-of-these-products FURNISHING

GENFRAL NUTRITIONAL INFORMATION, INCLUDING DISSEMINATION OF

LITERATURE, AS TO THE USE OF FQOD, FOOD MATERIALS, OR

DIETARY SUPPLEMENTS OR FROM ENGAGING IN THE EXPLANATION _AS

TO_ THE USE OF FOODS OR FOOD PRODUCTS, INCLUDING DIETARY

SUPPLEMENTS, 1IN _ CONNECTION WITH THE  MARKETING _ AND
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DISTRIBUTION OF THOSE PRODUCTS if he does not represent

himself to the public as a dietitiman-sr-a nutritionist;

t8¥(7) a person from furnishing general nutrition
information or disseminating literature if he does not
represent himself to the public as a dietitian or a
nutritionist; or

¢9¥({8) a person from fulfilling state or federal
regqulations governing the delivery or provision of
nutritional health services to hospitals or long-term care
facilities if he does not represent himself to the public as
a-dieetbian-or a nutritionist.

NEW SECTION. Section 7. Representation to public as
dietitzan~--o* nutritionist ~- limitation on use of title. No
person may represent himself to the public by any title,
sign, or advertisement or description of services as a
dietitian;--a nutriticnisty--a--ttcenaed--dietittany or a
licensed nutritionist wunless he has been licensed under

[this act] OR EXEMPYEB-PROM-LICENSHRE-AS-BEFINEB-iN-{SEE¥I6N

645} HAS MET THE REQUIREMENTS OF [SECTION 2(10)(B}].

NEW SECTION. Section 8. Reciprocity. A person

licensed ta practice dierettes DIETETICS-NUTRITION in

ancther state with licensing requirements eguivalent to or
more stringent than those in [section 4] is entitled to a

license ¢to practice dietetics DIETETICS-NUTRITION in

Montana.
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NEW SECTION. Section 9. Renewal of license --
continuing education. (1) An application for renewal of

license must be made annually within 30 days after the
explration of the existing license.

(2) A renewal license must be issued when the
applicant submits proof that requirements for continuing
education have been met and pays a renewal fee set by the
board commensurate with costs.

(3) An additional fee may be imposed on applications
for renewal received by the board more than 30 days after
the expiration of the existing license.

NEW SECTION. Section 10. Powers and duties of the
board. In addition to all other powers and duties conferred
and imposed on the board by [this act], the hoard shall:

(1) examine qualified applicants for a license to

practice &teteties DIETETICS-NUTRITION, issue licenses to

applicants who meet the requirements established by [this
act], and renew licenses as provided in [section %]: and

{2) adopt rules that set professional, practice, and
ethical standards for 1licenaed--dietiriama——-and licensed
nutritionists and such other rules as may be necessary for
the administration of [this act].

NEW SECTION. Section 11. Grounds for revocation,
suspension, or refusal to renew license. The hoard may

impose a fine or probationary conditions, suspend cr revoke
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a license, or deny or refuse to renew a license if the
licensee or applicant has:

(1) obtained a license by means of fraud,
misrepresentation, or concealment of material facts:

{2) engaged in unprofessional conduct or gross
incompetence as defined by rule of the beard:

{3) been convicted of a crime of moral turpitude or a
felony related to the

practice aof diecetics

DIETETICS-NUTRITION; or

{4) viclated an order or rule of the board.

Section 12. Section 2-15-1841, MCA, is amended to
read:

"2-15-1841. Board of medical examiners. {l) There is a
Montana state board of medical examiners.

{2) The board consists of nine ten wmembers appointed
by the governor with the consent of the senate. Appocintments

made when the legislature is not in session may be confirmed

at the next sessicn.
{3) The members are:

(a) five members having the degree of doctor of

medicine:
(b) one member having the degree of doctor of
osteopathy;

{c) one member who is a licensed podiatrist; and

{(d) one member who is a regtstered-dietitian LICENSED
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NUTRITIONIST; and

tdy(e) two members of the general public who are not
medical practitioners.

{(4) The members having the degree of doctor of
medicine may not be from the same county. Each member shall
be a citizen of the United States. Each member, except for
public members, shall have been licensed and shall have
practiced medicine or dieretics DIETETICS-NUTRITION in this
state for at least 5 years and shall have been a resident of
this state for at least 5 years, EXCEPT THAT FQR 5 YEARS
AFTER [THE EFFECTIVE DATE OF THIS ACT] THE NUMBER -QF YEARS
OF LICENSURE REQUIRED FOR THE NUTRITIONIST MEMBER IS NO
GREATER THAN THE NUMBER OF YEARS THIS ACT HAS BEEN IN
EFFECT.

(5} _The member who is a Sggisberedfdietitian LICENSED
NUTRITIONIST may vote only on issues _that affect the

nutritionists.

licensure and regulation of dietitians-and
€5¥(6) Members shall serve staggered 4-year terms. A
term commences on September 1 of each year of appointment.
A member may, upon notice and hearing, be removed by the
governor for neglect of duty, incompetéence, or
unprofessional ot dishonorable conduct.
t63(7) The board is allocated to the department for

administrative purpeses only as prescribed in 2-15-121."

NEH;ﬁgg?iGN:—-Section—iaf‘—Repeaierr ——————————— Sections
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3F-23-3037-37-2:-2037-37-21-3037-37-23-362;~37-2%-485;--and
33-2:-4067-MEA7-ars-repeateds

-End-
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