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HOUSE BILL NO. 462 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 6. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE & SAFETY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH ili~ENDMENTS. 



APRIL 7, 1987 

APRIL 8, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY ~ 
BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: '"AN ACT TO CLARIFY THE 

ELIGIBILITY AND THE SCOPE OF SERVICES FOR SEVERELY DISABLED 

PERSONS; TO SUBSTITUTE PROVISIONAL LICENSING FOR 

PROBATIONARY LICENSING OF COMMUNITY HOMES FOR SEVERELY 

DISABLED PERSONS; AMENDING SECTIONS 53-19-101 THROUGH 

53-19-104, 53-19-111, 53-19-112, AND 76-2-411, MCA; AND 

PROVIDING AN IMMEDIA'fE EFFECTIVE DATE.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Eligibility for services. (1) 

The department, in its discretion and in accordance with 

this part and Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 u.s.c. 796, as amended), may 

determine eligibility of persons for services under this 

part. 

(2) To be eligible for services under this part, a 

person must have a disability of such severity that, to 

secure and maintain employment or to function independently, 

he requ1res more intensive vocational or comprehensive 

rehabilitation services than are available through other 
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state and federal programs. 

(3) Disabled persons not receiving other vocational 

and rehabilitation services provided by the department have 

priority for services provided under this part. 

NEW SECTION. Section 2. Eligibility for residential 

services in a community home. The department, in its 

discretion and in accordance with this part, may determine 

eligibility for residential services in a community home for 

the severely disabled, based on the residential needs of the 

person and on the availability of residential services. Any 

severely disabled person may be considered for placement in 

a community home, regardless of the source of funding for 

his residential services. 

Section 3. Section 53-19-101, MCA, is amended to read: 

''53-19-101. Purpose. The legislature, in recognition 

of needs of ~kysieally severely disabled persons and 8f the 

desirability of meeting those needs on a community level to 

the extent of available funding and in order to reduce the 

need for institutional care settings, establishes by this 

part a community program to p~o~±de-raeiliei@s-and-~~rvie~s 

for-th@-~raininq-and-tr~atm~nt-o£-physiea±ly assist sever~ 

disabled persons h..!!._li__~-~_£1_9_ ___ and fu11ctioning independe~. 

'!'hi__§ __ _____Erogram implements Title VII, Part A, of the feder_:.1_1 

Rehabilitation ~~t of !-~~_U_.~-~~·- _796, as amended) for 

disabled __Qersons in Montana. The legislature further 

-2- INTRODUCED BILL 
t{B·~~ 
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recognizes the need to provide for the licensing of current 

community homes for phy~i-c:ally sevPrely disabled persons." 

Section 4. Section 53-19-102, MCA, is amended to read: 

"53-19-102. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Community home for phy~i-ea±±y severely disabled 

persons" means a family-oriented residence !_~ _ _l._:? designed 

to provide residential services for two to eighr eti-9-i-~~e 

phy~±ea±±y severely disabled persons and that does not 

provide skilled or intermediate nursing care. This 

definition does not preclude the provision of skilled or 

intermediate nursing care by third-person providers. 

(2) ''Department'' means the department of social and 

rehabilitation services established in 2~15-2201. 

(3) uEii~±bl~--pny~±eaiiy--d±~ab±ed--p~rsenu--mea~~--a 

pny~±ea%ly--disabied--p~r~e~--wno-~fter-an-a~~e~sment-or-hi~ 

disabil±t±~s-e"d-need~-t~-determined-by-~~e-~~partm~nt-~o-be 

in-need-o£-s~rv±ees-end-£er-whem--apprepriate--serv±e~s--are 

ava±labie--~nder--th±s--par~--and--whe--±~--not-ei±g±bie-£or 

s±m±iar-~~rv±ees-prov±ded-~nder-other-pre9rams 11 Disabili~~ 

means a permanent ~~~ical or mental condition recognized as 

~disability by Title Y.!_!_, Part A, of the federal 

Rehabilitatiol"! Act of 1973 (29 U.S.C. 79G, as amend_~. 

( 4 J "Phys±ea-l-ty _§_~_veE~ disabled person" means a 

d±sobi~d person with a permanent impairment disability that 

-3-
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substantially limits major life activity, such as walking, 

self-care, seeing, hearing, speaking, learning, reasoning, 

judgment, or memory, and that can be diagnosed by a 

physician." 

Section 5. Section 53-19-103, MCA, is amended to read: 

''53-19-103. Department authorized to provide services. 

~~~--~eportm~nt--may--e~ta~±isn--an~--pr~~id~--~er~iee~--f~r 

~li~tble-phy~ieally-O~~a~!~rl~per~en~-ano~-r~eeive--service~, 

f~cilities,---and---ftlnd~---as---the~-dep~rtm~nt--anO--other 

90~ernmenta~-ttn±ts-may-be-atltho~i~e0-by-law--~o--reee±Ye--~r 

pr~vid@o (1) Services provided under this part include: 

(a) vocational and other rehabilitation services that 

enhance the ability of a severely disable~£_~_9_!_!_ _ _!o lJ_~_E:' 

and function independently and to secure and maintain 

appropriate employment; and 

{b) any services specified 1n Title VII, Part A, of 

the federal Rehabilitation Act of 1973 (29 u.s.c. 796, as 

amended). 

{2) To the extent that funds are appropriated and 

allocated for the purpose of providing services to severely 

disabled persons, the department may 

~~~ilities and services it determines 

interest of severely disabled persons. 

establish the 

are in the best 

{3) The scope, amount, and durat1on at services made 

~_y~~-~ab!~- .!S>~.!..~.l__y____Q_isabled persons under this part are 

-4-
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within the discretion of the department to determine.'' 

Section 6. 

"53-19-104. 

Section 53-19-104, MCA, 

Department contracts 

is amended to read: 

for services 

governmental units providing for community homes. (l) The 

department may expend money appropriated or available for 

the ptJrposes of this part and may contract for services for 

eligible ~hy~ie8lly severely disabled persons with any 

person or entity providing such services. 

(2} Governmental units, including but not limited to 

counties, municipalities, school districts, or state 

institutions of higher learning, may at their own expense 

provide services, funds, materials, and facilities for 

services to community homes for phy~te~~~y severely disabled 

persons." 

Section 7. 

"o3-19-l11. 

Section 5]~19-111, MCA, is amended to read: 

Departmental 1 icens i ng. 

home for the-phy~±eaiiy severely disabled 

licensed anntlally by the department. 

(1) A community 

12£.:~~ must be 

(2) In accordance with rules established for ~uch 

purposes, the department also may issue temporary and 

I:"J!'obattonary prov i ?ional licenses." 

Section 8. Section 53-19~112, MCA, is amended to read: 

"53-19-112. 

providi11g services 

the department 

Rulemaking. ( 1} For the purposes of 

co phy~-i:ettTiy _§eve~_h_y d i ::;<l.blcd 

may adopt rules necessary 
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administration of the servic~s provided to !'hy~±eaHy 

sever~ disabled persons under this part. Rules adopted may 

include but are not limited to eligibility for services, 

licensin9.!_ 

staffing, 

facility design and acquisition, program 

staff training, service goals and design, quality 

of services, client placement procedures, client rights and 

privileges, 

procedures, 

client grievance procedures, provider grievance 

and accounting procedures which include 

accounting of client financial resources. 

( 2} (a) 'fhe department ::;hall, for the purpose of 

operation, licensing, adopt rules to govern administration, 

and health and safety ~t~naa~a~--er requirements for 

community homes for p~y~teelly severe~1 disabled persons in 

urder to protect residents' rights. The department shall 

provide for temporary and probetio!"':e!'y provisional 

licensing. 

(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department o£-~eetel~and-rehab±~±tat±o~-~ervie~~ concerning 

tf'le-~te:l"'~e:rd~ licen~_i~g_ __ requirements for health and safety 

te-be~ad:ept~d. 

(3) The department shall, in cooperation with the 

board of nursing, adopt rules under which a properly trained 

staff member of d fac~lity providing serv1ces tu phy~~eat+r 

§_ev~rely disabled persons under this part may supervise and 

-6-
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assist a client of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescr1bed the assistance.'' 

Section 9. Section 76~2-411, MCA, is amended tu read: 

''76-2-411. Definition of community residential 

6 facility. "Conununity residential facility" means: 

7 (1) a community group home for developmentally, 

B mentally, or p~ys±e8~~y ~~yerely disabled persons which does 

9 not provide skilled or in~ermediate nursing care; 

10 ( 2) a youth foster home or youth group home as defined 

11 in 41-3-1102; 

12 ( 3) a halfway house operated 1n accordance with 

13 regulations of the department of health and environmental 

14 sciences for the rehabilitation of alcoholics or drug 

lS dependent pe~sons; or 

16 

17 

18 

19 

20 

21 

22 

{4) a licensed adult foster family care home.'' 

NEW SECTION. Section 10. Codification instruction. 

Sections l and 2 are intended to be codified as an integral 

part of Title 53, chapter 19, part 1' and the provisions of 

Title 53, chapter 19, apply to sections 1 and 2. 

NEW SECT ION. section 11. Extension of authority. Any 

existing autho~ity of the department of social and 

23 rehabilitation services to make rules on the subject of the 

24 provisions of this act is extended to the provisions of this 

25 act. 

-7-

2 

LC 0712/01 

NEW SECTION. Section 12. Effective date. This act is 

effective on passage and approval. 

-End-
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

HOUSE BILL NO. 462 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

ELIGIBILITY AND THE SCOPE OF SERVICES FOR SEVERELY DISABLED 

PERSONS; TO SUBSTITUTE PROVISIONAL LICENSING FOR 

PROBATIONARY LICENSING OF COMMUNITY HOMES FOR SEVERELY 

DISABLED PERSONS; AMENDING SECTIONS 53-19-101 THROUGH 

53-19-104, 53-19-111, 53-19-112, AND 76-2-411, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Eligibility for services. (1) 

The department, in its discretion and in accordance with 

this part and Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 u.s.c. 796, as amended), may 

determine eligibility of persons for services under this 

part. 

(2) To be eligible for services under this part, a 

person must have a disability of such severity that, to 

secure and maintain employment or to function independently, 

he requires more intensive vocational or comprehensive 

rehabilitation services than are available tt1rough other 

~"" ,.,,..,,, .. cou~• 
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state and federal programs. 

(3) Disabled persons not receiving other vocational 

and rehabilitation services provided by the depa~tment have 

priority for services provided under this part. 

NEW SECTION. Section 2. Eligibility for residential 

services in a community horne. The department, in its 

discretion and in accordance with this part, may determine 

eligibility for residential services in a community home for 

the severely disabled, based on the residential needs of the 

person and on the availability of residential services. Any 

severely disabled person may be considered for placement in 

a community home, regardless of the source of funding for 

his residential services. 

Section 3. Section 53-19-101, MCA, is amended to read: 

"53-19-101. Purpose. The legislature, in recognition 

of needs of phy~±e8iiy severely disabled persons and of the 

desirability of meeting those needs on a community level to 

the extent of available funding and in order to reduce the 

need for institutional care settings, establishes by this 

part a community program to -pro¥~0e-rae±%~t±~~-a"0-~e~~ie~~ 

for-~fte-~ra±"±nq-~nd-~reatme"~-o£-phy~ic~liy assist severely 

disabled persons in living and functioning in_~-~~-~~~nt!_y. 

This program i~p_!~!_!!-~~~~ Title VII, Part A, of the federal 

Rehabili!ation Act of l97J (29 IJ.S.C. 796,_cls ·-~_en~~_f~ 

di?abl~~---Eersons in Montana. The legislature turther 

-2- HB 462 
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recognizes the need to provide for the licensing of current 

conununity homes for phy!!icali-y ~~ disabled persons. •• 

Section 4. Section 53-19-102, MCA, is amended to read: 

"53-19-102. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Community home for ~~y!lieai-1::y sevecely disabled 

persons" means a family-oriented residence that is designed 

to provide residential services for two to eight el±9±ble 

phy!~±e8iiy severely disabled persons and that does not 

provide skilled or intermediate nursing 

definition does not preclude the provision of 

care. 'l'his 

skilled or 

intermediate nursing care by third-person providers. 

( 2) "Department" means the department of social and 

rehabilitation services established in 2-15-2201. 

(J} asl±g±ble--phySiCOlly--diSftbled--persOnR--mean~--~ 

phys±eai~y--d±seblee--person--whe-eft~r-en-essessment-o£-h±s 

d±sabili~ies-snd-needs-is-determ±ned-by-the-depa~tment-ee-be 

±n-need-e£-serv±ees-and-£or-whom--appropriate--serviee~--are 

avai~ab~e--~nder--en±s--part--and--"he--±s--no~-e~ig±ble-£er 

similar-ser~ices-provided-~nder-eeher-proqrams ''Disability'' 

means a permanent physical or mental condition recognized as 

~ d i sa b i 1 _U_y_ __ ___Ey~ T i t 1 ~!-.L __ _f_a r !__ __ ~-' ~o_!_______!.!!_~-~~~ r a 1 

Rehabilitation Act of 1973 (29 U.S.C. 796, as amended). 

( 4) "Phy:1iea-l±y Severely Ji;;;dbled per;-;CJn" medns <.i 

disabled person with a permanent impairment disabi_!)ty that 

-3- HB 462 
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substantially limits major life activity, such as walking, 

self-care, seeing, hearing, speaking, learning, reasoning, 

judgment, or memory, and that can be diagnosed by a 

physician." 

Section 5. Section 53-19-103, MCA, is amended to read: 

11 53-19-103. Department authorized to provide services. 

The--depa~tment--may--~~te~±±~h--and--provid~--~~rv±ee~--for 

e~±9±ble-phy~tea±±y-d±~a~led-persen~-an~--r~e~±ve--serv±eesr 

£ae±i±t±es7---and---f~nd~---a~---the--depar~ment--and--other 

~overnmenta±-ttn~~~-may-~e-e~thortzed-by-taw--~o--reee±ve--er 

provide";" i!l_ Set"viees SUBJECT •ro AVAILABLE APPROPRIATED 

FUNDS, SERVICES provided under this part include: 

(a) vocatio~al and other rehabilitation"services that 

enhance the ability of a severely disabled person to live 

and function independently and to secure and maintai~ 

appropriate employment; a_~~ 

(b) any services specified in Title VII, Part A, of 

the federal Rehabilitation Act of 1973 (29 U.S.C. 796, as 

amended). 

~1 To the extent that funds are appropriated and 

allocated for the purpose of providing services to severely 

disabled persons, the department may establish the 

facilities and services it determines are in the best --- -

inl~_!"_est of severely dl;o>db!eJ person_~__. 

(3) The scope, am~unt, and duration of services made 

-4- HB 462 
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available to severely disabled persons under this part are 

within the discretion of the d~tment to determine." 

Section 6. Section 53-19-104, MCA, is amended to read: 

"53-19-104. Department contracts for services 

governmental units providing for community homes. (1) The 

department may expend money appropriated or available for 

the purposes of this part and may contract for services for 

eligible phy~iea±ly severely disabled persons with any 

person or entity providing such services. 

(2) Governmental units, including but not limited to 

counties, municipalities, school 

institutions of higher learning, may at 

provide services, funds, materials, 

districts, or state 

their own expense 

and facilities for 

services to community homes for physieaiiy severely disabled 

persons." 

Section 7. section 53-19-111, MCA, is amended to read: 

"53-19-111. Df!partmf!ntal licensing. ( 1) A community 

home for ~he--phy~~eerry severely disabled persons must be 

licensed annually by the department. 

(2) In accordance with rules established for such 

purposes, the department also may issue temporary and 

probetio~~ry provisional licenses.'' 

Section B. Section 53-19-112, MCA, is amended to read: 

''SJ-10-lll. RoJLem~ki1tg. ( .l) 1-':..-r L hr.• !;) U L iJr, , '' .__: ~ L 

providing services to phy~±eally severely disabled persons, 
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adopt rules the department 

administration 

may 

of the services 

necessary 

provided to 

for the 

physieally 

severely disabled persons under this part. Rules adopted may 

include but are not limited to eligibility for services, 

li~ensinJIL facility design and acquisition, program 

staffing, staff training, service goals and design, quality 

of services, client placement procedures, client rights and 

privileges, client grievance procedures, provider 

procedurf!s, and accounting procedures which 

accounting of client financial resources. 

grievance 

include 

I 2 l (a) The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety ~ta~dard~--o£ requirements for 

community homes for phy~~eer~y severely disabled persons in 

order to protect residents' rights. The department shall 

provide for temporary 

licensing. 

{b) The department 

sciences shall provide 

and 

of 

cJdvice 

probat±one~ry Q!.S?Visional 

health and environmental 

and recommendations to the 

department or-~oe~ar-a~d-r~ha~i~itet~o~-~er¥±ee~ concerning 

the--~~a~dard~ ~icensing requirements for health and safety 

to-~e-adopted. 

(3) The department shall, in cooperation with the 

board Gt '1~1rSlng, aclvpt lule:.; oJnder wlllL't'. d b-'fut-Je[ L1 l.t.J.lrtt::>d 

staff member of a facility providing services to phy~ieetTTy 

-6- HB 462 
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severely disabled persons under this part may supervise and 

assist a client of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescribed the assistance.~ 

Section 9. Section 76-2-411, MCA, is amended to read: 

''76-2-411. Definition of community residential 

7 facility. "Community residential facility" means: 

8 

9 

10 

ll 

12 

13 

( 1) a community group home for developmentally, 

mentally, or physiell:i-Yy severely disabled persons which does 

not provide skilled or intermediate nursing care; 

(2) a youth foster home or youth group home as defined 

in 41-3-1102; 

(3) a halfway house operated in accordance with 

14 regulations of the department of health and environmental 

15 sciences for the rehabilitation of alcoholics or drug 

16 dependent persons; or 

17 (4) a licensed adult foster family care home.•• 

16 NEW SECTION. Section 10. Codification instruction. 

19 Sections 1 and 2 are intended to be codified as an integral 

20 part of Title 53, chapter 19, part 1, and the provisions of 

21 Title 53, chapter 19, apply to sections 1 and 2. 

22 NEW SECTION. Section 11. Extension of authority. Any 

23 existing authority of ~he department of social and 

.!1 rc:tl<..:~bilit<ltit_)rl ~,~::cvlct'C:i l~ m..:tke rulP.s dtl Lhc :.;ubje..:t .>r UlL' 

25 provisions of this act is extended to the provisions of this 

-7- HB 462 
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act. 

NEW SECTION. Section 12. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 462 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

ELIGIBILITY AND THE SCOPE OF SERVICES FOR SEVERELY DISABLED 

PERSONS; TO SUBSTITUTE PROVISIONAL LICENSING FOR 

PROBATIONARY LICENSING OF COMMUNITY HOMES FOR SEVERELY 

DISABLED PERSONS; AMENDING SECTIONS 53-19-101 THROUGH 

53-19-104, 53-19-111, 53-19-112, AND 76-2-411, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Eligibility for services. (1) 

The department, in its discretion and in accordance with 

this part and Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 u.s.c. 796, as amended), may 

determine eligibility of persons for services under this 

part. 

(2) To be eligible for services under this part, a 

person must have a disability of such severity that, to 

secure and maintain employment or to function independently, 

he requires more intensive vocational or comprPhensive 

rehabilitation services than are available through other 
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state and federal programs: 

(3) Disabled persons not receiving other vocational 

and rehabilitation services provided by the department have 

priority for services provided under this part. 

NEW SECTION. Section 2. Eligibility for residential 

services in a community home. The department, in its 

discretion and in accordance with this part, may determine 

eligibility for residential services in a community home for 

the severely disabled, based on the residential needs of the 

person and on the availability of residential services. Any 

severely disabled person may be considered for placement in 

a community home, regardless of the source of fundinq for 

his residential services. 

Section 3. Section 53-19-101, MCA, is amended to read: 

.. 53-19-101. Purpose. The legislature~ in recognition 

of needs of pftysieally severely disabled persons and of the 

desirability of meeting those needs on a community level to 

the extent of available funding and in order to reduce the 

need for institutional care settings, establishes by this 

part a community program to preyide-feeiYi~ies-and-seryiees 

for-the-traininq-and-~reetment-ef-phyeieally assist severely 

disabled persons in liv~ and functioning independently. 

This program implements Titl~_VII, Part A, ?l the federal 

f!eha!:_?i l i tat io~\___!.ct 2_;___.!.~ L~2.__ U.S -~!-lJ?~~~--~~~-!~~-~_l__ _ __t__:_:~ 

disabl~d persons in Montana. The legislature further 
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recognizes the need to provide for the licensing of current 

community homes for phrsiealiy severely disabled persons." 

Section 4. Section 53-19-102, MCA, is amended to read: 

"51-19-102. Definitions. As used in this part, the 

following definitions apply: 

( 1) "Community home for physieal:.y severely disabled 

persons" means a family-oriented residence that is designed 

to provide residential services for two to eight eti~ible 

physieally severely disabled persons and that does not 

provide skilled or intermediate nursing care. This 

definition does not preclude the provision of skilled or 

intermediate nursing care by third-person providers. 

(2) "Department" means the departme-nt of social and 

rehabilitation services established in 2-15-2201. 

(3) •Bligible--physieslly--dissbled--persen•--means--a 

physieally--disabled--persnn--whe-af~er-an-asaesa~eft~-e~-his 

~*aabili~ies-sn~-needs-ts-de~ermined-by-the-depar~•en~-~n-be 

in-need-ef-se~viees-and-fe~-whe.--apprepr*aee--serY*ees--are 

a .. iiable--ander--~his--part--and--whe--ts--ne~-e~igtb~e-fer 

•+-*lar-aerYiees-preYided-ander-ether-pre9ra.a "Disability" 

.. ans a permanent physical or mental condition recognized as 

a diaability by Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 u.s.c. 796, as amended). 

(4) "Phy...,t-ea~+r Severely disabled per:-;on" medn::; d 

disabled person ~ith a permanent tmpai~men~ disability that 
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substantially limits major life activity, such as walking, 

self-care, seeing, hearinq, speaking, learning_ reasoninq, 

judgment, or memory, and that can be diagnosed by a 

physician." 

Section 5. Section 53-19-103, MCA, is amended to read: 

"53-19-103. Department authorized to provide services. 

The--department--may--eseablish--and--prewi~e--serwiees--ier 

e~i~tbie-physieally-disabled-persens-an~--reeeiye--serYieesy 

faetlieies7---and---funds---as---~he--~epar~aen~--an~--e~her 

gevern•enta%-~nits-aay-he-a~~herized-by-law--te--reeeiwe--er 

pPe¥ide~ 1!1 Seryiees SUBJECT TO AVAILABLE APPROPRIATED 

FUNDS, SERVICES provided under this part include: 

Ca) vocational and other rehabilitation services that 

enhance the ability of a severely disabled person to live 

and function independently and to secure and maintain 

appropriate employment: and 

(b) any services specified in Title VII, Part A, of 

the federal Rehabilitation Act of 1973 (29 u.s.c. 796, as 

amended). 

(2) To the extent that funds are appropriated and 

allocated for the purpose of providing services to severely 

disabled persons, the department may establish the 

facilities and services it determines are in the best 

interest of severely di~dbled. persons._ 

(3) The scope, amount, and duration of services made 
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available to severely disabled persons under this part are 

within the discretion of the department to determine.• 

Section 6. Section 53-19-104, MCA, is amended to read: 

"53-19-104. Department contracts for services 

governmental units providing for community homes. Ill The 

department may expend money appropriated or available for 

the purposes of this part and may contract for services for 

eligible phy~ieally severely disabled persons with any 

person or entity providing such services. 

(2) Governmental units, including but not limited to 

counties, municipalities, school districts, or state 

institutions of higher learning, may at their own expense 

provide services, funds, materials, and facilities for 

services to community homes for physiealiy severely disabled 

persons." 

Section 7. Section 53-19-111, MCA, is amended to read: 

"53-19-111. Departmental licensing. (1) A community 

home for the--physieai~y severely disabled persons must be 

licensed annually by the department. 

t2) In accordance with rules established for such 

purposesr the department also may issue temporary and 

probet:*enary provisional 1 icenses. '' 

Section 8. Section 53-19-112, MCA, is amended to read: 

"'>3-L<J-112. Rulcm..Jking. (lJ l\H the ptil PI>.Jl•,_; ,, 
providing services to phy~ieaily severely disabled persons, 
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the department 

administration 

may 

of 

adopt rules necessary 

provided to 

for the 

pl\yaieally the services 

severely disabled persons under this part. Rules adopted may 

include but are not limited to eligibility for services, 

licensing, facility design and acquisition, program 

staffing, staff training, service goals and design, quality 

of services, client placement procedures, client rights and 

privileges, client grievance procedures, provider grievance 

procedures, and accounting procedures which include 

accounting of client financial resources. 

(2) (a) The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety ~tsnds¥ds--ef requirements for 

community homes for physieally severely disabled persons in 

order to protect residents' rights. The department shall 

provide for temporary and p~obat±onsry provisional 

licensing. 

(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of-soe~al-and-rehahilitstion-ser•iees concerning 

the--standards licensing requirements for health and- safety 

to-he-adopted. 

(3) The department shall, 1n cooperation with the 

bodrd vt nur~i.ng, ddvpt rules und~r wluch d (Jll,[Jel ly t l.Hned 

staff member of a facility providing services to phys±es~~y 
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severely disabled persons under this part may supervise and 

assist a client of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescribed the assistance." 

Section 9. Section 76-2-4llr MCA, is amended to read: 

"76-2-411. Definition of community residential 

7 facility. "Community residential facility" means: 

8 (1) a community group home for developmentally, 

9 mentally, or physiealiy severely disabled persons which does 

10 not provide skilled or intermediate nursing care; 

11 (2) a youth foster home or youth group home as defined 

12 in 41-J-1102; 

13 (J) a halfway house operated in accordance with 

14 regulations of the department of health and environmental 

15 sciences for the rehabilitation of alcoholics or drug 

16 dependent persons: or 

17 (4) a licensed adult foster family care home." 

18 NEW SECTION. Section 10. Codification instruction. 

19 Sections 1 and 2 are intended to be codified as an integral 

20 part of Title 53, chapter 19, part 1, and the provisions of 

21 Title 53, chapter 19, apply to sections 1 and 2. 

22 NEW SECTION. Section 11. Extension of authority. Any 

23 existing authority of the department of social and 

.!·t rehdbilitation !.>ervices t:.__, m..:~ke rules un the ~;ubj•~ct .1t •tH .. ' 

25 provisions of this act is extended to the provisions of this 
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act. 

NEW SECTION. Section 12. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 462 

INTRODUCED BY MILES 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: 11 AN ACT TO CLARIFY THE 

ELIGIBILITY AND THE SCOPE OF SERVICES FOR SEVERELY DISABLED 

PERSONS; TO SUBSTITUTE PROVISIONAL LICENSING FOR 

PROBATIONARY LICENSING OF COMMUNITY HOMES FOR SEVERELY 

DISABLED PERSONS; AMENDING SECTIONS 53-19-101 THROUGH 

53-19-104, 53-19-111, 53-19-112, AND 76-2-411, MCA; AND 

PROVIDING AN IMME£lrATE EFFECTIVE DATE.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Eligibility for services. (1) 

The department, in its disc~etion and in accordance with 

this part and Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 u.s.c. 796, as amended), may 

determine eligibility of persons for services under this 

part. 

(2) To be eligible for services under this part, a 

person must have a disability of such severity that, to 

secure and maintain employment or to function independently, 

he requires more intensive vocational or comprehensive 

rehabilitation services than are available through other 

~n• ,,.,,.,,,., <ounc> 
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state and federal programs. 

(3) Disabled persons not receiving other vocational 

and rehabilitation services provided by the department have 

priority for services provided under this part. 

NEW SECTION. Section 2. Eligibility for residential 

services in a community home. ill The department, in its 

discretion and in accordance with this part, may determine 

eligibility for residential services in a community home fer 

the severely disabled, based on the residential needs of the 

person and on the availability of residential services. Any 

severely disabled person may be considered for placement in 

a community home, regardless of the source of funding for 

his residential services. 

(2) A PERSON WHO HAS A PRIMARY DIAGNOSIS OF MENTAL 

ILLNESS OR WHO RECEIVES MENTAL HEALTH SERVICES UNDER TITLE 

53, CHAPTER 21, IS NOT ELIGIBLE FOR PLACEMENT IN RESIDENTIAL 

SERVICES UNLESS HE IS ELIGIBLE FOR AND RECEIVING SERVICES 

UNDER THIS PART AND TITLE VII, PART A, OF THE FED~RAL 

REHABILITATION ACT OF 1973 (29 U.S.C. 796, AS AMENDED). 

Section 3. Section 53-19-101, MCA, is amended to read: 

11 53-19-101. Purpose. The legislature, in recognition 

of needs of phy~ieally severely disabled persons and of the 

desirability of meeting those needs on a community level to 

the extent of available funding and in orde~ to reduce the 

need for institutional care settings, establishes by this 
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part a community program to preY~ee-faei±itie~-ene-~erY~ees 

fer-the-tra~~~ng-and-treatmeftt-eE-physieaily assist severely 

disabled pe[sons in living and functioning independently. 

This program implements Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 o.s.c. 796, as amended) for 

disabled persons in Montana. The legislature further 

recognizes the need to provide for the licensing u current 

community homes for phys±ea~iy severely disabled persons. 11 

Section 4. section 53-19-102, MCA, is amended to read: 

"53-19-102. Definitions. As used in this part, the 

following definitions apply: 

(1) "Community home for physi-ee::l:%7 severely disabled 

persons~' means a family-oriented residence that is designed 

to provide residential services for two to eight e~~~~b~~ 

phy~~eally severely disabled persons and that does not 

provide skilled or intermediate nursing care. This 

definition does not preclude the provision of skilled or 

intermediate nursing care by third-person providers. 

( 2) "Department" means the department of social and 

rehabilitation services established in 2-15-2201. 

(3) asii~ible--phy~ieally--disabie8--per~oft•--mesns--a 

physieaiiy--~issbied--perseft--Who-sfte~-en-asse~~ment-of-his 

disabiiities-an~-needs-is-Getermine8-by-the-departmeftt-to-be 

~n-need-of-serYiees-and-for-whom--appropriate--serYiees--a~e 

a•aflable--~nder--thfs--part--and--who--is--not-eligib~e-for 
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simi±a~-serYiees-provided-a:nder-ether-prefJrams ''Disabi 1 i t¥ 11 

means a permanent physical or mental condition recognized as 

a disability by Title VII, Part A, of the federal 

Rehabilitation Act of 1973 (29 u.s.c. 796, as amended). 

(4) "Ph.ysieally Severely disabled person" means a 

d~~ah~ea person with a permanent impai~ment disability that 

substantially limits major life activity, such as walking, 

self-care, seeing, hearing, speaking, learning, reasoning, 

judgment, or memory, and that can be diagnosed by a 

physician." 

Section 5. Section 53-19-103, MCA, is amended to read: 

"53-19-103. Department authorized to provide services. 

~he--depa~~ment--may--establish--a"d--pre¥ide--ser•iees--ro~ 

eli~ible-physiea~~y-di~ab±ed-pe~son~-and--reeeiye--servicesr 

Eaei~ities,---and---£~"d~---a~---th.e--depa~tment--and--ether 

~eye~nmenta±-units-may-be-a~therizeO-by-law--to--reee~ve--er 

pro¥i0e~ 1!1 Se~vie~s SUBJECT TO AVAILABLE APPROPRIATED 

FUNDS, SERVICES provided under this part include: 

(a) vocational and other rehabilitation services that 

enhance the ability of a severely disabled person to live 

and function independently and to secure and maintain 

appropriate employment; and 

(b) any services specified in Title VII, Part A, of 

the federal Rehabilitation Act of 19}3 (29 u.s.c. 796, as 

amended). 
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(2) To the extent that funds are appropriated and 

allocated for the purpose of providing services to severely 

disabled persons, the department may establish the 

facilities and services it determines are in the best 

interest of severely disabled persons. 

{3) The scope, amount, and duration of services made 

available to severely disabled persons under this part are 

within the discretion of the department to determine.'' 

Section 6. Section 53-19-104, MCA, is amended to read: 

"53-19-104. Department contracts for services 

governmental units providing for community homes. (1) The 

department may expend money appropriated or available for 

the purposes of this part and may contract for services for 

eligible physieally severely disabled persons with any 

person or entity providing such services. 

12) Governmental units, including but not limited to 

counties, municipalities, school 

institutions of higher learning, may at 

provide services, funds, materials, 

districts, or state 

their own expense 

and facilities for 

services to community homes for ~hys±eeliy severely disabled 

persons." 

Section 7. Section 53-19-111, MCA, is amended to read: 

"53-19-111. Departmental licensing. (1) A conununity 

home for the--physieaily severely disabled person~ must be 

licensed annually by the department. 

-5- HB 462 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0462/03 

(2) In accordance with rules established for such 

purposes, the department also may issue temporary and 

probationary provisional licenses." 

Section 8. Section 53-19-112, MCA, is amended to read: 

"53-19-112. Rulemaking. (1) For the purposes of 

providing services to physiealiy severely disabled persons, 

the department may adopt rules necessary for the 

administration of the services provided to ~hysieally 

severely disabled persons under this part. Rules adopted may 

include but are not limited to eligibility for services, 

licensing, facility design and acquisition, 

staffing, staff training, service goals and design, 

program 

quality 

of services, client placement procedures, client eights and 

privileges, client grievance procedures, provider grievance 

procedures, and accounting procedures which include 

accounting of client financial resources. 

(2) (a) The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety ~t8n0ftrd~--e£ requirements for 

community homes for ~~ysie8~~y severely disabled persons in 

order to protect residents' rights. The department shall 

provide for temporary and ~reOet±onery provisional 

licensing. 

(b) 

sciences 

The department 

shall provide 

of 

advice 

-6-
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department e£-sociai-and-~ehab~Titation-serv±e~s concerning 

the--standa~ds licensing requirements for health and safety 

t:o-be-a~opted. 

(3) The department shall, in cooperation with the 

board of nursing, adopt rules under which a properly trained 

staff member of a facility providing services to pkysieaily 

severely disabled persons under this part may supf vise and 

assist a client of a facility in taking a medicat~on if the 

medication is usually self-administered and if a physician 

has prescribed the assistance." 

Section 9. Section 76-2-411, MCA, is amended to read: 

11 76-2-411. Definition of community residential 

13 facility. 11 Community residential facility" means: 

14 (1) a community group home for developmentally, 

15 mentally, or pftyeiea±ly severely disabled persons which does 

16 not provide skilled or intermediate nursing care; 

17 12) a youth foster horne or youth group home as defined 

18 in 41-3-1102; 

19 

20 

21 

( 3) a halfway 

regulations of the 

sciences for the 

house operated in accordance with 

department of health and environmental 

rehabilitation of alcoholics or drug 

22 dependent persons~ or 

23 (4) a licensed adult foster family care home," 

24 NEW SECTION. Section 10. Codification instruction. 

25 Sections 1 and 2 are intended to be codified as an integral 
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part of ~itle 53, chapter 19, part 1, and the provisions of 

Title 53, chapter 19, apply to sections 1 and 2. 

NEH SECTION. Section 11. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 12. Effective date. This act is 

effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 
SCRHB462 

SENATE 
............ March. 20., ................... 19.87 

MR. PRESIDENT 

PUBLIC HEALTH, WELFARE, AND SAFETY 
We, your committee on ................................. . . ......................................................... ······························ 

House Bill 462 
hav1ng had under cons1derat1on .................................................................................................. No ................ . 

third blue 
--------reading copy ( ____ _ 

color 

CLARIFYING PROVISIONS FOR SEVERELY DISABLED PERSONS 

MILES (HCLANE) 

Respectfully report as follows: That .............. House ·B·ill .................. .. 
BE M~ENDED AS FOLLOWS: 

1. Page 2, line 6. 
Following: "horne. " 
Insert: 11 

( 1) 11 

2. Page 2, following line 13 • 

. ....... No . -462 ..... 

Insert: 11 (2) A person who has a primary diagnosis of 
mental illness or who receives mental health services 
under Title 53, chapter 21, is not eligible for 
placement in residential services unless he is eligible 
for and receiving services under this part and Title 
VII, Part A, of the federal Rehabilitation Act of 1973 
( 2 9 U. S • C • 7 9 6 , as amended) . " 

AND AS M·1EN'DED, 
BE CONCURRED IN 

~~t:~~x 

£/l~f(:L 
Senator Eck 

Cha~rman. 


