
HOUSE BILL NO. 460 

INTRODUCED BY KEENAN, WALLIN, ECK, LYNCH, STANG, 
REGAN, CONNELLY, VAUGHN, STRATFORD, HAFFEY, HARDING, 

BOYLAN, BRADLEY, LORY, DARKO, HAYNE, PETERSON, DONALDSON, 
MILES, DRISCOLL, NISBET, DAILY, WINSLOW, THOFT, HANSON, 

COHEN, HOLLIDAY, JACOBSON 

JANUARY 26, 1987 

FEBRUARY 23, 1-987 

FEBRUARY 24, 1987 

FEBRUARY 25, 1987 

MARCH 23, 1987 

MARCH 24, 1987 

MARCH 26, 1987 

MARCH 27, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 96; NOES, 4. 

ON MOTION, TAKEN FROM THIRD READING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 
\ 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 81; NOES, 10. 

TRANSMITTED TO SENATE. 



MARCH 31, 1987 

APRIL 6, 1987 

APRIL 7, 1987 

APRIL 8, 1987 

APRIL 13, 1987 

APRIL 15, 1987 

APRIL 20, 1987 

APRIL 21, 1987 

APRIL 21, 1987 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 38; NOES, 12. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORTED. 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FRE~ CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 



APRIL 21, 1987 

APRIL 22, 1987 

APRIL 22, 1987 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

\ 
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BE IT ENACTED BY THE LEGISLATURE OF THE STA·rE OF MONTANA: 

Section 1. Section 25-l-201, MCA, is amended to read: 

"25-1-201. (Temporary 1 F'ees of clerk of district 

court. (l) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25; tor filing a 

cornpluint in intervention, from the intervenor, $25; and for 

filing a petition for dissolution of marriage, an additional 

fee of S3S $55; 

(b) from 

appearance, $15; 

each defendant or respor1dent, on his 

(c) on the entry of judgment, trom the prevailir1g 

party, $10; 

(d) for prepar1ng copies of pdpers on file 1n hi~ 

uft1ce, ~:, cents per page; 

{e) for each certificate, with seal, SO cents: 

~.:"" '"' "'·""'"' l.~~···•l<'<)'''. 
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If I for oath and jurat, with seal, 50 cents; 

(q) for administering oath, 25 cents; 

(h) for takinq depositiOllS, per Eo 1 io, 20 cents; 

IiI for filing and docketing a trcwscript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

ot a case to another court, $5; 

(l) for filing and entering papers re~eived by 

transfer from other courts, SlO; 

{m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formdl, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardld~ or conservator, from the applicant 

or petitioner, S35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreiqn personal representative of the estate 

of a nonresident decedent, $35; 

(p) for tiling a declaration of marriage without 

~ole1nnization, $30. 

(2) Ex~ept as provided in subse~tions (3) and (4), 32~ 

uf all fees collected by the clerk of the district court 

-2- INTRODUCED BILL 
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must be deposited in and credited to the general fund of the 

cuunty. The remaining portion of thP fees must be remitted 

to the state to be deposited as provided in 19-5-404. 

(3) In the case of a fee collected for isst1ing a 

marriage license or tiling a declaration of marr1age without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-S-404. 

{4) Of the additional fee for filing a petition for 

dissolution of marriage, $~5 $50 must be 

state general fund and $5 must be 

deposited 

deposited 

in 

in 

the 

the 

children's trust fund account established by 41-3-702. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court. (l) The clerk of the district cotJrt shall 

collect the following fees: 

(a) at the commencement uf each act ion or proceeding, 

from the plaintiff or petitioner, $25; for filing a 

complaint in intervention, from the intervenor, $25; and for 

filing a petition for dissolution of marriage, an additional 

fee of $:25 ill; 
{b) from each defendant or respondent, on his 

appearance, $15; 

(c) on the entry of judgment, from the prevailinq 

party, $10; 
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(d) for preparing copies of papers on file in his 

otfice, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgme11t 

or abstract of judgment from all other courts, $5; 

(j) for 1ssuing an execution or ordPr of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records o~ files 

of a case to another court, $5; 

Ol transfer 

(l) for filing and entering papers received by 

lransfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application tor irtformal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the Pstate 

ot a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

-4-
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1 solemnization, $30. 

2 (2) Except as provided in subsection (3), 32% of all 

fees collected by the clerk of the district court must be 

4 deposited in and credited to the general fund of the county. 

5 The remaining portion of the fees must be remitted to the 

6 state to be deposited as provided in 19-5-404. 

7 (3) In the case of a fee collected for issuing a 

B marriage license or filing a declaration of marriage without 

9 solemnization, $14 must be deposited in and credited to the 

10 state general fund, $6.40 must Ue deposited in and credited 

11 to the county general fund, and $9.60 must be remitted to 

12 the state to be deposited as provided in 19-5-404. 

13 (4) ~he Of th~ additional fee for filing a petition 

14 for dissolution of marriageL $50 must be deposited in the 

15 state general fund an'L___§_5 ___ ~ust be deposited in the 

16 ch~_12.!_~~ust -~und acc~1nt eg_ab1ish~~:-_t-79l_." 

17 NEW SECTION. Section 2. Repealer. Section 13, Chapter 

18 610, Laws of 1985, MCA, is repealed. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB460, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This legislation increases the additional fee for filing a dissolution of marriage by $25. Under current law, $25 
of the additional fee for filing a petition for dissolution of marriage must be deposited in the state general 
fund for displaced homemakers. This legislation provides for $50 of the additional fee to be deposited in the 
fund for displaced homemakers. 

ASSUMPTIONS: 
1. It is assumed that the number of petitions for dissolution of marriage will remain constant for the next 

two years. Based on the four year average by the Judicial Information System, there will be 5,419 dissolu­
tion of marriages in Montana per year •. 

2. It is assumed that the revenue generated will increase in proportion to the increase in the amount 
collected. 

3. It is assumed there will be no effect on Children's Trust Account for the biennium. This bill does not 
change the fee currently being allocated and distributed by the District Court. 

4. It is assumed the effective date of the bill is October 1, 1987. The revenue increase will be avail­
able for 3/4 of FY88. 

FISCAL IMPACT: FYBB FY89 
current Proposed Current Proposed 

Law Law Difference Law Law Difference 
Expenditures: $ 101,606 $ 203,212 $ 101,606 $ 135,475 $ 270,950 $ 135,475 

Revenues: $ 101,606 $ 203,212 $ 101,606 $ 135,475 $ 270,950 $ 135,475 

Source of Funding: General Fund 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
It is estimated that the affect upon county or other local revenues would be favorable by reducing the number or 
public assistance enrollees. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The program will continue to generate the positive effect of removing participants from public assistance rolls to 
the revenue generating market place. 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
None. 

1 

DAVID L~ HUNTER, NANCY KEENAN, PRIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for i t oduced · HB460, as n r H/3 -4/~Q 
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 460 

INTRODUCED BY KEENAN, WALLIN, ECK, LYNCH, STANG, 

REGAN, CONNELLY, VAUGHN, STRATFORD, HAFFEY, HARDING, 

BOYLAN, BRADLEY, LORY, DARKO, HAYNE, PETERSON, DONALDSON, 

MILES, DRISCOLL, NISBET, DAILY, WINSLOW, THOFT, HANSON, 

COHEN, HOLLIDAY, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMANENTLY INCREASING 

THE FEE FOR DISSOLUTION OF MARRIAGE; PROVIDING FOR FEE 

DISPOSITION; AMENDING S8e~%9N S8E~f9NS-t7-7-59r-ANB SECTION 

25-l-201, MCA; ANB REPEALING SECTION 13, CHAPTER 610, LAWS 

OF 1985; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-l-201, MCA, is amended to read: 

11 25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a} at the commencement of each action or proceeding, 

EXCEPT A PETITION FOR DISSOLUTION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filing a 

petition for dissolution of marriage, an-Bddi~±~ne± A fee of 

$39 $55 $100; 

{b) from each defendant or respondent, on his 

~•oa '-9""""" Cvun"' 
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appearance, $15; 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

le) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering pQpers received by 

tran~fer from other courts~ $10; 

lm} for issuing a marriage license, $30; 

(n} on the filing of an application for info:mdl, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which inc1ud€s the fee for filing a will 

tor probate; 

{o) on the filing of the items required in_ 72-4-303 by 

-2- HB 460 
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a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30. 

(2) Except as provided in subsections (3) and (4), 32% 

of all fees collected by the clerk of the district court 

must be deposited in and credited to the general fund of the 

county. The remaining portion of the fees must be remitted 

to the state to be deposited as provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404.-

(4) Of the addt~io~ei fee for filing a petition for 

dissolution of marriage, $%5 ~ ~ ~ must be deposited 

in the state general fund a~d-$5,-$49 ma~t-be--depo~ited--~n 

the--chiidren~s--~rtl3~--ftl~d-eeeotl~t-estab~ished-by-4f-3-~9r 

tSB€~+6N-~tT AND $25 MUST BE DEPOSITED IN AND CREDITED TO 

THE GENERAL FUND OF THE COUNTY. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 

-3- HB 460 
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EXCEPT A PETITION FOR DISSOLUTION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filing a 

petition for dissolution of marriage, an-8dditionaf ~ fee of 

$~5 ill $100; 

(b) from each defendant or respondent, on his 

appearance, $15; 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, With seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering papers 

transfer from other courts, $10: 

{m) for issuing a marriage license, $30; 

received by 

(n) on the filing of an application for informal, 

-4- HB 460 
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formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for prob.ate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

{p) for filing a declaration of marriage without 

solemnization, $30. 

( 2) Except as provided in ~ttbseet:i:on SUBS~_~TIONS ( 3) 

AND !_il• 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be depo~ited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

( 4) 'fhe Qf_____!._h_~ addit:i:onel fee for filing a petition 

for dissolution of marriage~ $58 $35 $75 must be depositeJ 

in the state general fund and-_$5,.--$~ mt:t~t-be-:de~~~t~~--=-_±n 
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~he ehildreft~~-trtt~t-fttnd eeeot:t~t--e~tab~~~hed--hy 41-3-Te~ 

fSEE~fBN--3} 7 ~p $25 MUST BE DEPOSITED IN AND CREDITED TO 

THE GENERAL FUND OF THE COUNTY." 

SEe~f9N-z7--SBE~f9N-11-1-5S%7-MEA 7 -fS-AMBNBEB-~9--REAB7 

n±~-~-59~.--stat~tory--apprepri8tiens-----de£±nitio~--­

reqt:tisites-£o~-ve%idieyo--tlt-A-~tat~to~y--8ppropri8tion--is 

an--eppropriation--made--by--permanent--law--t~at-attthe~i~~~ 

~pend~n~-by~a-state-ageney-withottt-th~-need-for--a--biennial 

~egislative-app~epriation-or-b~d9et-amendmento 

t%t--Exeept--a~--prov±ded--±n--~~bseeti~n--t4t,--to--be 

e££ectiYe;-a-sta~tltory-eppropr%atio~-mtt~t-eomply--w±~h--both 

e£-the-follow±n9-provi~iene~ 

tet--~he-law-eontain±ng-the-~tattlto~y-attthority-mt:t~t-be 

lt~ted-in-~~b~eet±on-t3t~ 

tbt--The--law--or-port~o~-oE-the-law-·maKing-a-~tat~te~y 

app~opriation--mtlet--epeeitieally--state--that--a--~tattlt~ry 

appropr±ation-±s-mode-as-p~ovid~d-±n-this-sect±ono 

t3t--~he--following--law~--are-the-onty-iaws-eontain±ng 

~tattttory-appropriation~~ 

t~t--i!-9-i!Oi!; 

tbt--i!-H-!65; 

tet--i!-18-Bli!; 

tel}- -l9-3-i!83; 

tet---~e-3-3H; 

tft--le-3-3H; 

-6- H8 460 



1 to:~t--%9-4-3917 

2 tht--B-H-3947 

3 t~t--%5-3%-~9~7 

4 t;t--i5-36-Hi!7 

5 tkt--%5-~9-<9%7 

6 Ht--%6-t-4947 

7 tmt--l6-l-4t97 

8 tnt--l6-t-4H7 

9 tot--H-3-i!r~7 

10 tpt--H-5-4647 

11 tqt--H-5-4%47 

12 trt--H-5-8647 

13 tst--19-8-5647 

14 ttt--i9-9-~9i!7 

15 tt>t--i9-9-r66h 

16 tvt--t9-l6-%657 

17 twt--H-%9-3957 

18 txt--H-%6-5667 . 
19 tyt--i9-H-5H7 

20 tzt--%9-H-5137 

21 taat-H-H-6667 

22 tbbt-19-H-3917 

2] teet-H-B-6947 

24 tddt-%9-6-4667 

25 teet-~9-8-H%7 
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tHt-%3-5-H%7 

t<:~o:~t-3'1-5%-56%7 

thht-53-%4-%667 

t±±t-'15-i-H6h 

t;;t-~5-~-3657 

t~<~<t-88-%-r937 

tHt-86-%-%%87 

tmmt-!HI-3-3917 

t•,•t-96-3-39%7 

toot-99-r5-r937-and 

tppt-See.-%3,-HB-86%,-b.-%985;-and 

tqqt-tseet~on-3f• 
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t4t--Th~re--is--a--~tattttory--approprietion--to-pay-the 

principal,-±nterest,-preminmsy-end-co~ts-of-±ss~ing,-payin97 

a"d-~ee~ring-aii-bond~r-notesr-or-other-obl±gation~;-as-dttey 

that-have-been-authori~ed-and-iss~ed-pursuant-to-the-laws-of 

Montanao--Agencies--that--have---entered---±nto---agreements 

authorized---by--the--laws--or--Montana--to--pay--the--state 

treasurer,-Eor-deposit-in-a~eordanee-w±th--l7-~-i9i--thr~u9h 

x~-~-!6~,--as--determined--by-the-~~ate-trea~tlrer,-an-amotlnt 

~u£fieient-to-~ay-the-prine±pai-aftd-interest-a~-due--on--t~e 

bond~--or--fto~~s--ftave-stattltory-appropriation-authority-for 

~ueh-poyments-. 11 

HEW-SE€~f6H.--SBE~f6H-3.--PR66RAM5-A€€8~H~------~SB--6P ----·--- -----~~------

AEES~HT--MSHE¥.---THERE--f5--AH-A€E8HH~-fH-~HE-S~A~E-SPEEfAb 

-8- HB 460 



HB 0460/03 

1 REVENHB-PHNB,-MBNE¥-BEPBS~~EB-~N-THE-AE€BHN~-fS--S~A~H~BRfb¥ 

2 APPRBPRfA~EB--~--~HE-€6MMiS5f6NERy-AS-PR6VfBHB-fN-i7-7-56z, 

3 ~6-BE-HSEB-~6-PHNB-PR66RAMS-HNBER-~HfS-PAR~, 

4 NEW SECTION. Section 2. Repealer. Section 13, Chapter 

5 610, Laws of 1985, MCA, is repealed. 

6 NHW-SBE~f6N,--SEE~f6N-5,--eH~ENSf6N-6P-AH~H6Rf~¥,---AN¥ 

7 EMfS~~N6-AH~H9Rf~¥-6P-~HE-€6MMiSS!6NER-6P-bAB6R-ANB-fNBHS~R¥ 

8 ~6--MAKE--RHbES-6N-~HE-5HBoE€T-6P-THE-PH6Vf5~6NS-6P-~HfS-A€~ 

9 iS-EMTENBBB-T6-THE-PR6VfSf6NS-6P-~H~S-A€T, 

10 NEW-SB€TfBN,--SEETf6N-6,--eeBIFfEATf6N-----fNSTRHETi6N, 

11 SEE~~BN--3-IS-fN~ENBBB-~-BE-€6B~PiBB-AS-AN-IN~E6RAb-PAR~-6P 

12 TIIJ?bE--39r-€HAP~ER-7,--PARP-3,-ANB-!fHE-PR9VfSf8NS-6~-IJIITbE-39 7 

13 EHAPTER-7,-PAR~-3,-APPb¥-T6-SE€Tf9N-3, 

14 NEW SECTION·~~ SECTION 3. EFF'ECT!VE DATE. THIS ACT IS 

15 EFFEC~IVE JULY 1, 1987. 

-End-
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HOUSE BILL NO. 460 

INTRODUCED BY KEENAN, WALLIN, ECK, LYNCH, STANG, 

REGAN, CONNELLY, VAUGHN, STRATFORD, HAFFEY, HARDING, 

BOYLAN, BRADLEY, LORY, DARKO, HAYNE, PETERSON, DONALDSON, 

MILES, DRISCOLL, NISBET, DAILY, WINSLOW, THOFT, HANSON, 

COHEN, HOLLIDAY, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMANENTLY INCREASING 

THE FEE FOR DISSOLUTION OF MARRIAGE; PROVIDING FOR FEE 

DISPOSITION; AMENDING 9BeTI9N SBeTi9NS-t~-~-58i-AN9 SECTION 

25-1-201, MCA; ANB REPEALING SECTION 13, CHAPTER 610, LAWS 

OF 1985; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

EXCEPT A PETITION FOR DISSOLUTION OF ~~RRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, f.rom the intervenor, $25; and for filing a 

petition for dissolution of marriage, e"-addi~ie"8~ ~ (ee of 

$38 $55 $100; 

(b) from each defendant or respondent, on his 
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HB 0460/03 

appearance, $15; 

(c) on the entry of judqment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page~ 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, SO cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5: 

(1) for filing and entering p~pers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30: 

(n) on the filing of an application for informal. 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(O) on the f1ling of the items required in 72-4-303 by 

-2- HB 460 
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a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30. 

(2) Except as provided in subsections (3) and (4), 32\ 

of all fees collected by the clerk of the district court 

must be deposited in and credited to the general fund of the 

county. The remaining portion of the fees must be remitted 

to the state to be deposited as provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the addi~ienal fee for filing a petition for 

diaaolution of marriage, $i5 ~ ~ i11 must be deposited 

in the atata general fund and-$5L:f!! mast-be--depes~ted--tn 

~he--ehildren~s--t•ast--fand-aeeoant-establ~shed-by-4i-3-1Bi 

ts.et..--~tr AND $25 MUST BE DEPOSITED IN AND CREDITED TO 

THE G~ FUND OF THE COUNT'{. 

25-1-201. (Effective January 1, 1990) Fees of clerk·of 

district court. Ill The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 
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EXCEPT A PETITION FOR DISSOL~ION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filin9 a 

petition for dissolution of marriage, an-additi&nai ~ fee of. 

$;!5 ill $100; 

(b) from each defendant or respondent, on his 

appearance, $15; 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per paqe; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, With seal, SO cents: 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(jJ for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(kl for transmission of records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

--- HB 460 
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formal, or supervis@d probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for: probate: 

(O) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $3S; 

(p) for filing a declaration of marriage without 

solemnization, $30. 

(2) Except as provided in sttbsee~io" ~UBSE~!l9NS (3) 

AND (4), 32\ of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be 4emitted to the state to be deposited as 

provided in 19-5-404. 

(J) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

sole•nization, $~4 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Th~ Qf__!~~ additional fee for filing a petition 

for dissolution of marriage~ ]58 $35 $7S must be deposited 

in the state general fund e:nd-$5,--$49 1!'_!25t-!!_e-~e~~~~~~--d_ -_!~ 
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the ehildren~s-tr~st-f~nd aeeoant--establ~shed--by 4t-3-~8i 

tSBe~rBN--3tT AND $25 MUST BE DEPOSITED IN AND CREDITED TO 

THE GENERAL FUND OF THE COUNTY." 

~BB~fBN-~.--SBB~rBN-i~-~-59~T-MBAT-f5-AMBNBBB-Te--RBAB• 

ui1-~-58iT--S~at~tory--app~op~iatiens-----deftni~ien--­

reqHisites-for-va~i~ity•--tlt-A-stetato~y--app~epriatto"--i~ 

an--appropriatton--mede--by--pe~msnent--law--that-a~thorizes 

~p~ndtnq-by-a-state-a~eney-witho~t-the-need-for--a--bie"~iai 

i~g±~iative-appropriatioft-or-b~dqet-amendment. 

tit--Bxee~t--as--prov~ded--in--~~bseetion--t4t,--to--be 

~ffeetive,-a-st8t~t~ry-a~~roprietion-m~st-eom~ly--with--both 

of-the-fo~lovinq-provisio~5~ 

tat--~he-iaw-eontainin9-the-~tetctory-a~thority-mttst-he 

~i~ted-in-snbseetion-t3to 

tbt--~he--~av--or-portton-of-the-lav-ma~l"g·a-stat~tory 

apprepriation--must--spee~fieally--state--that--a--statutory 

app~opriation-is-made-a~-provlded-i~-this-~eetion~ 

t3t--~he--~eltow~ng--laws--are-the-o~iy-lavs-eontainin9 

stattttery-appropriations~ 

ta}--i!-9-292; 

tl>t--i!-H-!95; 

tet--i!-18-BH; 

t•!t--19-3-?93; 

tet- 19-~-3H 7 

tft--l9-~- H4, 

-6- HH 460 



togt--19-4-39lt 

2 tht--H-n-3947 

3 t~t--1S-H-~8ih 

4 t;t--15-36-Hh 

5 tkt--15-?8-l&h 

6 t1t--l6-l-4847 

7 t•t--16-1-4187 

a· tnt--16-l-4117 

9 tet--H-3-Hil7 

10 tpt--H-S-4947 

11 tqt--H-S-42!47 

12 trt--H-S-994; 

13 ht--19-8-5947 

14 ttt--19-9-~8;!; 

15 tttt- -t9-9-i99~t 

16 tvt--19-18-;!857 

17 twt--%9-18-385; 

18 t•t--U-18-586; . 
19 tyt--19-U-5127 

20 tat--U-U-SB; 

21 taat-19-H-686; 

22 tbbt-19-l:i-38%; 

23 teet-19-H-684; 

24 t<l<lt-;!9-6-496; 

25 teet-i8-8-1H; 
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tfft-i3-5-6l:i; 

t.g.gt-H-St-591; 

thht-53-;!4-;!967 

tHt-~S-1-H81; 

tjjt-'15-~-385; 

tkkt-88-il-183; 

tHt-88-2-228; 

tiiiWt-98-3-381; 

tnnt-98-3-39h 

teet-99-15-183;-an<l 

tPPt-See.-13;-HB-861;-L•-1985;-an<l 

tqqt-tseetien-3t• 

t4t--~her~--ts--a--statu~ery--appropr±atieft--~o-pay-th~ 

prineipal,-i~terestT-premiuM~,-and-eosts-ef-issuin9,-payin9~ 

and-see~~tng-ali-bendsF-notes,-or-o~her-obligations;-as-duer 

that-have-been-authori~ed-and-issued-pursuant-te-the-laws-of 

Montanao--~9eneies--that--have---entered---inte---a9reements 

authorized---by--the--laws--of--Montana--to--pay--the--state 

treasurer,-for-d~po~it-i~-aeeor~afte~-with--l~-i-191--thro~gh 

!i-~-18~,--a~--d~termi"~d--by-the-~tate-~r~a~~rer;-a~-ameuftt 

s~£f~eien~-to-pay-~~e-prifteipal-aftd-ift~erest-as-d~e--en--the 

beftds--er--netes--ha¥e-stat~tery-appropriatien-eutherity-fer 

~tseh-payrne-nts.• 

NEW-SEE'I'fllli•- -SEE'I'fiiN- 3 ·-~.PR96RAMS-AEEOON'I'-~--- -liSE- -e~ 

AE€9!lN'I'- -MIINEY ~--~.'!'HERS~- f S- -AN-AEEIII:IN'f -fli-'I'HB -S'I'A'I'E -SPBEt AL 
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HB 0460/03 

l RBYBN~B-P~NB•-MBNBY-BEPBSf~EB-fN-~HE-~EEetiN~-fS--S~~~H~RfbY 

2 ~PPRBPRfA~BB--~--~HB-€BMMfSSf8NER,-AS-PRBYl989-fM-I~-~-56i> 

J ~-BE-HSEB-~-PHNB-PR86RAMS-HNBBR-~Hf9-PAR~• 

4 NEW SECTION. Section 2. Repealer. Section 13, Chapter 

S 610, Laws of 1985, MCA, is repealed. 

6 NBW-SEE~lBN•--SEE~fBM-5•--BX~ENSfBN-BP-~H~HBRf~Y•---ANY 

7 ERfS~fNS-AH~HBRf~Y-BP-~HE-EBMMiSSlBNER"BP-bABBR-ANB-fNBHS~RY 

8 ~--MAKE--RHbES-BN-~HE-SHBdB€~-BP-~HB-PRBYfSfBNS-BP-~HiS-A€~ 

9 fS-EK~ENBEB-~8-~HE-PRBYfSfBNS-BP-~HfS-~€~• 

10 MEW-SBE~iBNT--SEE~fBN-6.--EBBfPfE~~fBN-----fNS~RHE~fBNT 

ll 9EE~IBN--3-15-fN~ENBBB-~-BE-€8BiPfBB-AS-AN-fN~BSRAb-PAR~-BP 

12 ~~~bE-~97-EHAP~BR-i,-PAR~-3,-ANB-~HE-PRBYfSfBNS-BP-~f~bE-39, 

13 EHAP~ER-i,-PAR~-3,-APPbY-~-SEE~fON-3. 

14 NEW SECTION. SECTION J. EFFECTIVE DATE. THIS ACT IS 

15 EFFECTIVE .J.ll[,! _1_,__!_2_81__,_ 

-End-
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HOUSE BILL NO. 460 

INTRODUCED BY KEENAN, WALLIN, ECK, LYNCH, STANG, 

REGAN, CONNELLY, VAUGHN, STRATrQRD, HAFFEY, HARDING, 

BOYLAN, BRADLEY, LORY, DARKO, HAYNE, PETERSON, DONALDSON, 

MILES, DRISCOLL, NISBET, DAILY, WINSLOW, THOFT, HANSON, 

COHEN, HOLLIDAY, JACOBSON 

A BILL FOR AN ACT ENTITLED: 

THE FEE FOR DISSOLUTION 

"AN ACT PERMANENTLY INCREASING 

OF MARRIAGE; PROVIDING FOR FEE 

DISPOSITION; AMENDING SB€~f6N SHe~tSNS-11-1-56~-ANB SECTION 

25-1-201, MCA; ANB REPEALING SECTION 13, CHAPTER 610, LAWS 

OF 1985; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

EXCEPT A PETITION FOR DISSOLUTION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filing a 

petition for dissolution of marriage, an-additional ~ fee of 

$36 iSS ;aoo; 

(b) from each defendant or respondent, on his 
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HB 0460/04 

appearance, $15; 

(c) on the entry of judgment, from the prevailing 

party, $10: 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

{l) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

received by 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

-2- HH 460 
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a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p} for filing a declaration of marriage without 

solemnization, S30. 

(2) Except as provided in subsections (3) and (4), 32% 

of all fees collected by the clerk of the district court 

must be deposited in and credited to the general fund of the 

county. The remaining portion of the fees must be remitted 

to the state to be deposited as provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund 1 and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the addi~io~a~ fee for filing a petition for 

dissolution of marriage, srs ~59 ~35 iiZ i2Q must be 

deposited in the state general fund and--$5,--~4~ mtl~t--be 

depo~ited--in--the-eh±~dren~3-trtlst-f~nd-aeeo~nt-e~tablished 

by-41-3-19% fSBE~i9N--3t,, $5 MUST BE DEPOSITED IN_ THE 

~HILDREN'S TRUST FUND ACCOUNT ESTABLISHED BY 41-3-702, J\ND 

$25 MUST BE DEPOSITED IN AND CREDITED TO THE GENERAL FUND OF 

THE COUNTY. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 
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collect the following fees: 

(a) at the commencement of each action or proceeding, 

EXCEPT A PETITION FOR DISSOLUTION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filing a 

petition for dissolution of marriage, an-add~t~onai ~ fee of 

$%5 $55 $100; 

(b) from 

appearance, $15; 

each defendant or respondent, on his 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d} for pLeparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal 1 50 cents; 

(g) for administering oath, 2~ centsi 

(h) for taking depositions, per folio, 20 centsi 

[i} for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5: 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

( 1) for filing and entering papers received by 

transfer from other courts, $10; 
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(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

{o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30. 

(2) Except as provided in ~ubsection SUBSECTIONS ~3) 

AND (4), 32% of all fees _collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remilted to the state to be deposited as 

provided in 19-5-404. 

(3} In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) ~h~ Of the add~t~onal fee for filing a petition 
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for dissolution of marriageL ~ $35 $T5 $70 must be 

deposited in the state general fund and--$5,--$4& must--be 

depeeited--±n--the eh±idren~~-t~n~~-fttnd 8eeount-e~tabii~hed 

~ 4%-3-~92 tSB€~i8N--3f 7 , $5 MUST BE DEPOSITED IN THE 

CHILDREN'S TRUST FUND ACCOUNT ESTABLISHED BY 41-3-702, AND 

$25 MUST BE DEPOSITED IN AND CREDITED TO THE GENERAL FUND OF 

THE COUNTY." 

SB€~l8N-%.--SB€~i8N-%~-7-592r-M€Ar-iS-AM8NB88-~8--RBAB~ 

uyT-T-59~.--Stetueory--approp~iae±on~-----de£inie±on--­

reqnisites-for-¥ai±d±ty.--tlt-A-~tattltory--appropr±at±on--i~ 

a~--appropr±et±on--made--by--pe~mone~t--iew--that-atttho~ize~ 

~pendin9-by-a-~tete-a9eney-w±thotlt-the-need-for--a--biennial 

ie9islati¥e-app~op~iation-o~-bdd9et-amendmento 

tit--Exeept--e~--pro~ided--in--~~o~eetion--t4tr--to--be 

e££eeti~e,-a-~tattlto~y-approprfatfon-mtlst-eomply--wfth--both 

o£-the-followin9-pro~±~±on~~ 

tat--~he-law-eontain±n9-the-~tatutory-authority-mtlst-be 

ii~ted-±n-~tlbseetion-t3t7 

tbt--~he--iaw--or-portion-of-the-law-mak±ng-e-stattltory 

appropriation--mtlst--speeifieatly--state--that--a--~tattttory 

approp~iation-is-made-as-provided-in-this-seetion. 

t3t--The--£oilow±ng--law~--are-the-oniy-law~-eonta±nin9 

stattltory-appropr±at±ons~ 

t,t~~2~9-i'8t, 

tbt--<-H~les, 
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1 tet--~-18-8H!; 

2 tdt--f0-3-~83; 

3 tet--19-3-Hi!; 

4 Ht--19-3-314; 

5 tgt--±9-4-391; 

6 tht--B-37-394; 

7 Ht--±5-31-79~; 

8 t;t--±5-36-Hi!; 

9 tkt--15-79-fO±; 

10 tit--16-1-484; 

ll tmt--!6-l-HB; 

12 tnt--16-1-4H; 

13 tot--H-3-Hi!; 

14 tpt--H-5-494; 

15 tqt--H-5-424; 

16 trt--H-5-894; 

17 t•t--±9-8-594; 

18 t<t--t9-9-79i!; 

19 tt1 t- -H-9-±991; 

20 tvt--l9-l9-i!95; 

21 twt--19-19-395; 

22 txt--!9-19-596; 

23 tyt--t9-H-5ti!; 

24 tzt --t9-tt-5B; 

25 taat-!9-H-696; 
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tbbt-19-H-39±; 

teet-19-B-694; 

tddt-i!0-6-496; 

teet-i!0-8-1H; 

tHt-H-S-61i!; 

tggt-31-51-SOt; 

thht-53-i!4-i!96; 

t±±t-i'S-1-HO±; 

t;;t-i'S-i'-395; 

t••t-89-~-193; 

tHt-89-i!-i!i'8; 

tftlftlt-99-3-39±; 

tnnt-99-3-39i!; 

toot-96-tS-163;-and 

tppt-S~eo-~3,-HB-B6ir-bo-i985~-~nd 

~t•eetion-3f• 

t4t--~here-i~-a--~tat~tory--appropria~i~n--to--p~y--th~ 

pri~eipai 7 -i~tere~t 7 -prem~ttm~,-and-eost~-o£-is~~inq,-payin9, 

and-sectlrin9-all-Oends 1 -notes,-or-other-o~T±9ations,-as-d~e, 

that-ha~e-been-attthor±red-and-±~~tled-ptlrstlant-to-th~-laws-of 

Montena,---Agene±es---that---have--entered--into--aqreements 

a \1 thor i zed--by-·- the--laws- -o£--Mon ta r"'a- -to--pe: y-- the---state 

treastlrer 7--fo~--depe~~t-iM-aeeordanee-w±~n-l~-~-T9i-t~r~~9n 

li-~-l9? 7-a~-d~term~n~d-hy-·the-~tate--t~ee~urer 7 --an--amo~nt 

suffie±ent--to--pay-the-pr±ne±pa±-and-inte~e~t-e~-dtle-on-the 
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1 bond~-o~-~ete~-have-statntory--approprie~ion--attthor~ty--for 

2 ~~eh-payment8ou 

3 NHW-SBBT£8N~--SEBTf8N-3~--PR86RAMS--AEE88NT------HSE-8P 

4 AB€8HNT-M8NE¥~--THBRB-IS-AN-AEE8HNT--fN--THE--STATE--SPEEfAb 

5 RBVENHB--PHNB~-M8NE¥-BEP8SfTBB-IN-THE-AE€86NT-fS-STATHT8Rfb¥ 

6 APPR8PRfATEB-T8-THE-€8MMJSSf8NERr-AS-PR8VIBEB--IN--~T-T-59~7 

7 T8-BB-HSBB-T8-PHNB-PR86RAMS-8NBER-TH£S-PART~ 

8 NEW SECTION. Section 2. Repealer. Section 13, Chapter 

9 610, Laws of 1985, MCA, is repealed. 

10 NEW-SE€TI8N~--SEBTf8N-5~--EHTENSf8N--8P-AHTH8RIT¥~--AN¥ 

11 EHf5TIN6-AHTH6RIT¥-6P-THB-€8MM£SSI8NER-8P-bAB8R-ANB-£NBHSTR¥ 

12 T8-MA~E-R8bES-8N-THE-SHBdEET-8P-THE-PR8VfSf8NS-8P--THfS--AET 

13 IS-EMTBNBBB-T6-THE-~R8VISf8NS-8P-THfS-A€T~ 

14 NBW-SBETf8N~--SE€Tf6N-6~--eeBfPfBATi8N-----fNSTRH€Tf8N~ 
---~~ -

15 SEE~f8N-3-IS-fNTENBBB-T8-BE-E8BfPfBB-AS-AN-£NTB6RAL-PART--8P 

16 TfTbE-39,-€~APTER-1y-PART-3r-ANB-THE-PR9Vi5i9HS-9F-TiTbE-39, 

17 BHAPTBR-1,~PART-3;-APPbY-T8-SEETf6N-3~ 

18 NEW SECTION. SECTION 3. EFFECTIVE DATE. THIS ACT IS 

19 EFFECTIVE JULY ~1987. 

-End-
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407163 Op. cwr 
COMMITTEE OF THE WHOLE AMENDMENT 

4-7-87 

SENATE DATE 

4:30 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND_.....;HI:llo-"Ju.;J s::uet::..-Bo..lL. lLL.l _____________ No. _4 6 0 

__ t.._bu.J.._· rud......_ __ reading copy ( blue ) as follows: 

1. Page 3, line 17. 
Strike: 11 $75 11 

Insert: 11 $70" 

2. Page 3, 
Following: 

line 20. 
11 -fSEeq?:reN-31-; 11 

Color 

Insert: 11
, 

established 
$5 must be deposited 
by 41-3-702, 11 

3. Page 5, line 24. 
Strike: " $75 11 

Insert: 11 $70 11 

4. Page 6, 
Following: 
Insert:· 11

, 

established 

line 2. 
II ts:seq?:reN-31-, II 
$5 must be deposited 
by 41-3-702, 11 

in the children's trust fund account 

in the children's trust fund account 



CONFERENCE COMMITTEE REPORT ReportNo ........ one .......... . 

.......... 4,.,.21 .... 19 .S7 . 

MR. SPEAKER 

We, your _______ F_R_E_E -----------------Conference Committee on 

HB 460 

met and considered ____ H_o_u_s_e_B_i_l __ l_4_6_0_i_n_1_· t_s_e_n_t __ i_r_e_t.:.y_. __________ _ 

We recommend as follows: 

THAT HOUSE BILL 460, reference copy salmon, BE AMENDED AS 
FOLLOt-lS: 

1) Page 3, line 17. 
Strike: "$70" 
Insert: "$75" 

) 2) Page 3, line 22. 
Strike: "$25" 
Insert: "$20" 

3) Page 6, line 1. 
Strike: "$70" 
Insert: "$75" 

4) Page 6, line 6. 
Strike: "$25" 
Insert: "$20" 

And that this Conference Committee report be adopted. 

FOR THE SENATE FOR THE HOUSE 

) 
REP. WINSLOW 
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HOUSE BILL NO. 460 

INTRODUCED BY KEENAN, WALLIN, ECK, LYNCH, STANG, 

REGAN, CONNELLY, VAUGHN, STRATFORD, HAFFEY, HARDING, 

BOYLAN, BRADLEY, LORY, DARKO, HAYNE, PETERSON, DONALDSON, 

MILES, DRISCOLL, NISBET, DAILY, WINSLOW, THOFT, HANSON, 

COHEN, HOLLIDAY, JACOBSON 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMANENTLY INCREASING 

THE FEE FOR DISSOLUTION OF MARRIAGE; PROVIDING FOR FEE 

DISPOSITION; AMENDING SBB~ieN SBB~ieNS-t7-7-S9i-ANB SECTION 

25-1-201, MCA; AHB REPEALING SECTION 13, CHAPTER 610, LAWS 

OF 1985; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-l-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

EXCEPT A PETITION FOR DISSOLUTION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filing a 

petition for dissolution of marriage, 8n-addition8~ A fee of 

$38 i?2 $1QQ; 

(b) from each defendant or respondent, on his 

~n• , .. ,,.,,. •• rouncil 
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HB 0460/05 

appearance, $15; 

(c) on the entry of judgment, from the prevailing 

party, $10; 

{d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i} for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5: 

(1) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

{n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

-2- HB 460 
Includes free conference 
committee report dated~,~l-17 
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HB 0460/05 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35i 

(p) for filing a declaration of marriage without 

solemnization, $30. 

(2) Except as provided in subsections (3) and (4), 32% 

of all fees collected by the clerk of the district court 

must be deposited in and credited to the general fund of the 

county. The remaining portion of the fees must be remitted 

to the state to be deposited as provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

{4) Of the addit±ona~ fee for filing a petition for 

dissolution of marriage, $~5 ~ $35 $95 ~~must be 

deposited in the state general fund and--$57 --$~! Mtt~~--be 

depos±ted--in--the-ehi~dren~e-trttst-£ttn~-a~eottn~-es~8bliehed 

by-4t-3-~9i tSB€Ti9H--3t7, $5 MUST BE DEPOSITED IN THE 

CHILDREN'S TRUST FUND ACCOUNT ESTABLISHED BY 41-3-702, AND 

~ $20 MUST BE DEPOSITED IN AND CREDITED TO THE GENERAL 

FUND OF THE COUNTY. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 
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collect the following fees: 

(a) at the commencement of each action or proceeding, 

EXCEPT ~ PETITION FOR- DISSOLUTION OF MARRIAGE, from the 

plaintiff or petitioner, $25; for filing a complaint in 

intervention, from the intervenor, $25; and for filing a 

petition for dissolution of marriage, an-additional A fee of 

$i5 $55 $100; 

(b} from each defendant or respondent, on his 

appearance, $15; 

(c) on the entry of judgment, 

party, $10; 

from the prevailing 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents: 

{f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents: 

(h) for taking depositions, per fclio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission cf records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering papers 

transfer from other courts, $10; 
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(m) for issuing a marriage license, $301 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(O} on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30. 

(2) Except as provided in ~~~~eetion SUBSECTIONS (3} 

AND (4), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(31 In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) ~he Of the a~~±t±enai fee for filing a petition 
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for dissolution of marriage~~~~ ~~5 $75 $T9 ~ must be 

deposited in the state general fund and-$5T-$46 mttst-b~ 

depos~ted-±n-the eh±±dre~~~-er~~t-fttne aeee~nt--e~~abiished 

~ 41-3-~9~ tSE€Ti8N--3t,, $5 MUST BE DEPOSITED IN THE 

CHILDREN'S TRUST FUND ACCOUNT ESTABLISHED BY 41-3-702, AND 

~ ~UST BE DEPOSITED IN AND CREDITED TO THE GENERAL 

FUND OF THE COUNTY." 

SB€Ti9N-~~--SB€Pi9N-l~-1-59~,-M€A7 -IS-AMENBEB-P9--REAB~ 

u%T-T-5er.--stattttory--ap~ro~r±a~~on~-----deri~±tion--­

reqtli~ites-£or-vaiidity.--tlt-A-~tattttory--appropr±atieft--i~ 

en--appre~r±at±en--made--~y--permanent--law--tha~-a~~heri~es 

~pending-by-a-state-egeney-w±thett~-the-need-~er--a--b~ennia~ 

ieqi~lative-appro~riat±on-er-b~dget-amendment. 

tit--Bxeept--a~--pro~±ded--in--~~~eeee±on--t~t,--~o--be 

e££ect±~e,-a-~tatator7-appropr±at±on-mttst-eompiy--w±th--~oth 

ei-the-£ollewin~-provi~±en~~ 

tat--~he-law-eonta±n±ng-~he-~ta~tt~ory-a~~hor±ty-m~~e-be 

i±~ted-±n-stlbsection-t3t• 

tbt--~he--iaw--or-port±on-o£-the-iaw-ma~inq-a-s~attltory 

appropriation--mtlst--~pecificaiiy--state--that--a--stattttory 

a~propriat±on-ie-made-ae-prov±ded-in-this-seet±on. 

t3t--~he--£eilow±ng--iaw~--are-the-oniy-iaws-contain±ng 

~tattttory-appropriatione~ 

tat--i!-9->:6~7 

tbt--i!-H-!957 
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1 tet--i!-i8-8i2r 

2 tdt--'lc8-3-i!63r 

3 t"t --±e-3-3%\!r 

4 tft--te-3-3±4; 

5 tgt--H-4-39ir 

6 tht--B-3i'-364r 

7 tit--t5-3t-i'6i!r 

8 t:it--t5-36-Hi!r 

9 t~t--'lc5-i'8-tstr 

10 tit--t&-t-48+r 

ll tOit--%6-i-HSr 

12 tnt--H-'lc-4Hr 

13 tot--H-3-Hi!r 

14 tpt--H-5-484; 

15 tqt--H-5-H4r 

16 t•t--H-5-Be+r 

17 t•t--H-8-584; 

18 ttt--t9-9-i'8i!; 

19 t~t-··H-9-ieSi'r 

20 tvt--H-i8-i!85r 

21 twt--H-i9-395r 

22 txt--H-'lcS-596; 

23 tyt--i9-H-5!2; 

24 t~t--H-H-5!3; 

25 t""t-H-±'r-686; 
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tbbt-H-±Z-38ir 

teet-H-i3-664r 

tddt-i!S-6-486r 

f""t-i!S-8-tHr 

tHt-B-5-6%%; 

tggt-3i'-5i-58 '17 

thht-53-i!4-i!66; 

t±±t-i'S-'r-H8h 

t:dt-i'5-i'-385r 

t~~t-86-i!-±83; 

tHt-88-i!-i!i!8r 

tOIOit -98- 3-36h 

tnnt-96-3-38%; 

toot-98-i5-t63r-and 

tppt ·-S~c:: o- ~3r -HB- 86lr-h-:--l9B5 r-a~ 

HB 0460/05 

i9.'lt~t•eeHon-3f• 

t4t--~her~-is-a--~~oetttery--eppropr~stio"--to--pey--the 

p~ineipal 7-intere~tr-pr~mitlms 7 -and-ee~t~-of-i~s~in9r-pay±n~, 

and-~ee~r±~~-ali-bend~ 1 -note~r-or-ether-obi±9at±on~,-a~-d~e, 

that-hav~--been-a~thor±zed-and-±ssned-p~r~ttant-to-the-lew~-of 

Montana.---A9ene±es---that---ha~e--entered--into--a~reements 

a~thor±z~d--by--the--iew~--o£--Montana--to--pey--tk~---state 

trea~~rer,--~or--de~e~it-in-accorda~e~-w~r.~-l~-~-±ei-thre~9h 

±~-~-le~7-8~-determ±ned-by-the-~tet~--~rea~ttrer,--e~--amotlnt 

~~f£teient--to--pey-t~e-prineip8l-and-±ntere~t-a~-dtte-on-the 
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1 bo~de-or-no~es-ha~e-~~at~~ery--app~opriation--attt"or~ty--Eor 

2 e~ch-paymente~u 

3 NEW-SBET£6N~--SBET£6N-3.--PRB6RAMS--A€€69NT------eSB-BP 

4 A€€69NT-MBNB¥.--THBRB-tS-AN-A€€BBNT--fN--THB--STATB--SPE€fAb 

5 RBVBNBB--PBNB•-MBNE¥-BBPBS!TBB-£N-THB-A€€B8NT-!S-STATHTBR£b¥ 

6 APPRBPRfATEB-TB-THB-€6~~tSSfBNBR7-AS-PRBV£BBB--tN--r~-~-58~7 

7 TB-BB-BSBB-TB-PBNB-PRB6RAMS-BNBBR-THfS-PART• 

B NEW SECTION. Section 2. Repealer. Section 13, Chapter 

9 610, Laws of 1985, MCA, is repealed. 

10 NBW-SB€TfBN~--SE6TtBH-5•--BMTBNSfBN--BP-ABTHBRfT¥o--AN¥ 

11 BMtSTtNS-ABTHBRfT¥-BP-THB-€6MMtSS!6NBR-6P-bAB6R-ANB-!NB8STR¥ 

12 T6-MAKB-RBbBS-6N-THB-S9BdBET-BP-THE-PR6V!SfBNS-BP--THtS--A€T 

13 fS-BMTBNBBB-TB-THB-PRBV!SfBNS-BP-THtS-AET• 

14 NBW-SB6TfBN•--SB€TfBN-6.--€BB!Pf€ATf6N-----tNSTR8€T!BN. 

15 SB€TtBN-3-tS-fNTBNBBB-T6-BB-€BBfP£BB-AS-AN-!NTB6RAb-PART--BP 

16 T!TbB-39,-€HAPTBR-1,-PART-3,-ANB-THB-PR6~tSfBNS-6P-T!TbB-39, 

17 €HAPTBR-1,-PART-3,-APPb¥-TB-SE€Tf6N-3• 

18 NEW SECTION. SECTION 3. EFFECTIVE DATE. THIS ACT IS 

19 EFFECTIVE JULY 1, 1987. 

-End-
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