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THE USE OF 

PROFESSIONAL SERVICE CONTRACTS BY MUNICIPALITIES BY 

ELIMINATING TECHNICAL SERVICES FROM THE EXEMPTION LIST; TO 

REQUIRE CERTAIN BIDDING PROCEDURES AND BID DISCLOSURES IF 

EXCEPT PROFESSIONAL SERVICE CONTRACTS REQUIRE ANYTHING 

PROFESSIONAL, ENGINEERING, AND LEGAL SERVICES; AMENDING 

SECTION 7-5-4301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-5-4301, MCA, is amended to read: 

11 7-5-4301. Power to enter and execute contracts. ( 1) 

The city or town council has power to make any and all 

contracts necessary to carry into effect the powers granted 

by this code and to provide for the manner of executing the 

same. 

( 2) All necessary contracts for professional, 

21 tee~n±e8lr engineering, and legal services are excluded from 

22 the provisions of 7-5-4302 through 7-5-4304, 7-5-4306, and 

23 7-5-4307~-Pro~±ded7 -kowe~e~7-eon~raet~-whe~~~n-th~-~alne--of 

24 ~~~--majority--oE--tne--~@rvte~~--to--b~-rendered-eonstitute 

25 ser~±ees-other-t~an--proEes~~onal,--teenn~eal,--eng±nee~in97 
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and--Te~ai--serviees--mttst--be--award@0--tlnO~r--~he--biOOi"~ 

p~oeedttre--pre~i~ed--for--±"--1-5-436%---thrott9h---1-5-43947 
1-5-43967 --and--1-5-436~. ~~~ess the contracts require the 

furnishing of anything other than exclusively professional, 

engineering, or legal services, in which case: 

(a) the advertisement for bi~.~ !t)~-~! .. ~~£~~-~.!_~!_y_ stat_~ 

the services and spe~ify the materials required by the 

contracts that are other than those exc~~~.Y~.!-.Y __ for 

professional, engineering, or legal servicesi and 

(b) any bid offered in response to the advertisement 

for bids must ~~arately state the value of and specify the 

relationship to the total amount of the bid: 

ill__~he items offered to be performed that are 

exclusively professional, engineering!_or legal; and 

~~her service items offered to be performed and 

materials to be furnished.'' 

NEW SECTION. Section 2. Effective date. This act is 

effective on passage and approval. 

-End-

-2- INTRODUCED BILL 
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BOUSE BILL NO. 450 

APPROVED BY COHH. 
ON LOCAL GOVERNMENT 

INTRODUCED BY PISTORIA, MEYER, 

MCCORMICK, MANNING, MANUEL, KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT THE USE OF 

PROFESSIONAL SERVICE CONTRACTS BY MUNICIPALITIES BY 

Bb~M~NAT~N8-TBeHN~eAh-9BRV~eBS-PR8M-THB-BHBMPT%8N--b%ST;--~ 

RBeH%RB--eBRTA%N--BfBBfN8--PR8eBBBRBS-ANB-B%B-B%Seh8SBRB9-fP 

PR8PBSS~8NAh--SBRVfBB--e8NTRAeTS--RBeH%RB--AN¥TH~NS---BHeBPT 

PR8PBSS~8NAhT--BN8%NBBRfM87--ANB--bB8Ah--SBRV%eBS SPECIFYING 

THAT THE OPERATION OF A PLANT PROVIDING WATER, SEWER, OR 

POWER DOES NOT CONSTITUTE SUCH A SERVICE; AMENDING SECTION 

7-5-4301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 
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the provisions of 7-5-4302 through 7-5-4304, 7-5-4306, and 

7-5-4307. Provided, however, contracts wherein the value of 

the majority of the services to be rendered constitute 

services other than professional, technical, engineering, 

and legal services must be awarded under the bidding 

procedure provided for in 7-5-4302 through 7-5-4304, 

7-5-4306, and 7-5-4307. 

(b) Supervision over or operation of a physical plant 

that provides water, sewer, or power services to a 

municipality does not constitute a service excluded under 

the provisions of subsection (2)(a)." 

NEW SECTION. Section 2. Effective date. This act is 

effective on passage and approval. 

14 -End-

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 (Refer to Introduced Bill} 

17 Strike everything after the enacting clause and insert: 

18 Section 1. Section 7-5-4301, MCA, is amended to read: 

19 "7-5-4301. Power to enter and execute contracts. (1) 

20 The city or town council has power to make any and all 

21 contracts necessary to carry into effect the powers granted 

22 by this code and to provide for the manner of executing the 

23 same. 

24 ( 2) ~ All necessary contracts for professional, 

25 technical, engineering, and legal services are excluded from 

~-· , .. , .. ,, •• CD<HOd' 

-2- HB 450 

SECOND READING 
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BOUSE BILL MO. 450 

INTRODOCBD BY PISTORIA, IIBYIUI, 

MCCORMICK, MANNING, IIAMIJEL, ltOI!BiliCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO LIMIT TilE OSE OP 

PROFESSIONAL SERVICE CONTRACTS BY MUNICIPALITIES BY 

Bh~II~NA~IMB-~BBHNieA&-SBRVIBBS~PReM-~8-BI~~--·19~~--~ 

RBa61RB--BBR~AIN--BIBBIH8--PR&eB8BRBS-AN&-918-&f&e.a68R88-IP 

PRBPBSSieNAh--SBRVfBB--~9--Rae&IRB--AN¥~1NB---BIBBP9 

PR9PBS818MA&T--BNBINBBRfN6T--AHB--·B8~--SBRVIB88 SPECIPYIHG 

THAT THE OPERATION OF A PLANT PROVIDING WATER, BBWBR, OR 

POWER DOES NOT CONSTITOTE SOCB A SERVICE; AIIENDING SECTION 

7-5-4301, IICA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 (Refer to Introduced Bill) 

17 Strike everything after the enacting clause and insert: 

18 

19 

Section 1. Section 7-5-4301, MCA, is amended to read: 

•7-5-4301. Power to enter and execute contracts. (1) 

20 The city or town council has power to aake any and all 

21 contracts necessary to carry into effect the powers granted 

22 by this code and to provide for the manner of executing the 

23 same. 

24 (2) i!l All necessary contracts for professional, 

25 technical, engineering, and legal services are excluded from 
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the provisions of 7-5-4302 through 7-5-4304, 7-5-4306, and 

7-5-4307. Provided, however, contracts wherein the value of 

the aajority of the services to be rendered constitute 

services other than professional, technical, 

and legal ae[vices must be awarded under 

procedure provided for in 7-5-4302 through 

7-5-4306, and 7-5-4307. 

engineering, 

the bidding 

7-5-4304, 

(b) Supervision over or operation of a physical plant 

that prQ__vid~ w~t41!!_r, _ @_~w~r, or power services to a 

aunicipality does not constitute a service excluded under 

the provisions of subsection (2)(a)." 

MEN SECTION. Section 2. Effective date. Thi• act is 

effective on passage and approval. 

-End-

-2- HB 450 

-THIRD READING 
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BOOSE BILL MO. 450 

INTROoUCED BY PISTORIA, MEYER, 

MCCORMICK, MANNING, MANUEL, IIOI!!BMI!E 

A BILL FOR AN ACT EliTITLBD: "liN ACT TO LIMIT THE USE OP 

PROFESSIONAL SERVICE CONTRACTS BY MUNICIPALITIES BY 

BhfMINATIMB-TBeHNteA&-SRRYleBS-PReR-!BB-BR~leM--hiBTt--~ 

RBeelRB--eBRTAIN--BIBBIMB--PReeB98RB8-AN9-BI9-91Be&e8URBB-IP 

PR9PBSBI9NA&--SBRYleB--e&HrRAeTB--RaeuiRB--AM¥TRINB---B•esPT 

PR8PBS819NA&y--BN8fHBBRfM9y--AN9--h88Ah--9RRYieBS SPECIFYING 

THAT THE OPERATION Of' A PLANT PROVIDING WATER, 8-, OR 

POWER DOES NOT CONSTITUTE SUCH A SERVICE• AltEIIDIIIG SECTION 

7-5-4301, MCA• AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 (Refer to Introduced Bill) 

17 Strike everything after the enacting clause and insert: 

18 Section 1. Section 7-5-4301, MCA, is amended to read: 

19 •7-5-4301. Power to enter and execute contracts. (1) 

20 The city or town council has power to make any and all 

21 contracts necessary to carry into effect the powers qranted 

22 by this code and to provide for the manner of executing the 

23 same. 

24 (2) ~All necessary contracts for professional, 

25 technical, enqlneering, and legal services are excluded froa 
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the proviaiona of 7-5-4302 through 7-5-4304, 7-5-4306, an~ 

7-S-4307~ Provided, however, coritracts vhereln the value of 

the majority of the services to be rendered constitute 

service• other than professlonalr technical, enqlneerinqr 

and legal services must be awarded under the biddln9 

procedure provided for in 7-5-4302 

7-5-4306, and 7-5-4307. 

through 7-5-4304, 

Cb) Supervision over or operation of a physical plant 

that prQvi4~s ~ater, ~ewe!, ~r power services to a 

aunlclpallty does not constitute a service excluded under 

the provisions of subsection (2)(a)." 

NEW SECTION. Section 2. Effective date. Thia act is 

effective on passaqe and approval. 

-End-

-2- HB 450 

REFERENCE BILL 


