HOUSE BILL NO. 449

INTRODUCED BY MARKS, BRADLEY

IN THE HOQUSE

JANUARY 26, 1987 INTRODUCED AND REFERRED TC COMMITTEE

ON BUSINESS & LABOR.
FEBRUARY 17, 1987 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 18, 1987 PRINTING REPORT.
FEBRUARY 19, 1987 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 20, 1987 ENGROSSING REPORT.
FEBRUARY 21, 1987 THIRD READING, PASSED.

AYES, 83; NOES, 9.
TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 23, 1987 INTRCDUCED AND REFERRED TC COMMITTEE
ON BUSINESS & INDUSTRY.

MARCH 18, 1987 COMMITTEE RECOMMEND BILIL BE
CONCURRED IN. REPORT ADOPTED,

MARCH 21, 1987 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

MARCH 23, 1987 SECCND READING, CONCURRED IN.

MARCH 25, 1987 THIRD READING, CONCURRED IN.

AYES, 31; NOES, 18.
RETURNED TO HOUSE.
IN THE HOUSE
MARCH 26, 1987 RECEIVED FROM SENATE,

SENT TO ENROLLING.
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BILL NO. M

INTRODUCED BY _ [/

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INVESTMENT OF
PORTIONS OF RETIREMENT FUNDS AKND OF THE COAL, TAX TRUST IN
VENTURE CAPITAL; DEFINING VENTURE CAPITAL; AND AMENDING

SECTION 17-6-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-6-201, MCA, is amended to read:
"17-6-201, Unified investment program - general

provisicns. (1) The unified investment program directed by

Article VIII, section 13, of the 1972 Montana constitution

to be provided for public funds shall be administered by the

board of investments and the Montana economic development
board in accordance with Article VvIII, section 13, of the

Montana constitution and the prudent expert principle which

requires any investment manager to:
fa) discharge his duties with the care, skill,

prudence, and diligence, wunder the circumstances then
prevailing, that a prudent person acting in a like capacity
with the same rescources and familiar with like matters
exercises in the c¢onduct of an enterprise of a like
character with like aims;

(b) diversify the holdings of each fund within the
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LC 1556/01

unified investment program to minimize the risk of loss and
to maximize the rate of return, wunless wunder the
circumstances it is clearly prudent not to do so; and

(c) discharge his duties solely in the interest of and
for the benefit of the funds forming the unified investment
program,

{2) Retirement funds may be invested in common stocks
of any corporation preovided that no investment may be made
at any time which would cause the book value of such
investments in any retirement fund to exceed 50% of the book
value of such fund or would cause the stock of one
corporation te exceed 2% of the bock value of such
retirement fund.

{3) Hothing-centained-in--this--section--prevents——the
ravestment--in-——any--business-activity-in-Montanas-including
sctivities-chat-continue-existing-jobs-or-ecreate-new-joba-in
Mentana;tf--the--invesrment——masts——the--standard--sf--care

required-—-by-this-seetions (a} The prudent expert principle

is interpreted to allow for the investment of up to 2% of

retirement funds and of up to 5% of coal tax trust funds in

venture capital. At least 50% of the venture capital

investments Must be in small businesses having 50% of their

assets or employees within this state or in venture capital

firms with their principal offices or more than 50% of their

assets within this state.
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(b) An investment is a venture capital investment if

it results in the acquisition of debt, revenue, warrants, or

equity inkerests, either singly or in_ combinaticn, in a

business that is expected to grow substantially in the

future and in_which the expected return on investment is to

come predominantly from an increase in value of the nondebt

interests.

{c) In discharging its duties, the board of
investments and the Montana economic development board shall
consider the preservation of purchasing power of capital
during pericds of high monetary inflaticn.

(4) The board of investments has the sole authority to
invest state funds other than the Montana in-state
investment fund. No other agency may invest such state
funds. The boatrd shall direct the investment of state Funds
in accordance with the laws and constituticon of this state.
The beard has the power to veto any investments made under
its general supervision.

(5) The board of investments shall:

{a) assist agencies with public money to determine if,
when, and how much surplus cash is available for investment;

{b) determine the amount of surplus treasury cash to
be invested;

[c) determine the type of investment to be made;

{d) prepare the claim to pay for the investment; and
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(e) keep an account of the total of each investment
fund and of all the investments belonging to such fund and a

record of the participation of each treasury fund account

therein.
{6) The bcard of investments may:
{a) execute deeds of conveyance transferring all real

property cbtained through foreclosure of any investments
purchased under the provisions of 17-6-211 when full payment
has been received therefor:

(b) direct the withdrawal of any funds depcsited by or
for the state treasurer pursuant to 17-6-101 and 17-6-105;

(c) direct the sale of any securities in the program
at their full and true value when found necessary to raise
money Eor payments due from the treasury funds for which the
securities have been purchased.

{7) The cost of administering and accounting for each
investment fund shall be deducted From the income therefrom,
except that such costs of the nonexpendable trust funds
shall be paid from income otherwise receivable from the
pooled investment fund, and the amounts required for this
purpose shall be appropriated by the legislature from the
respective investment funds."”

NEW SECTION. Section 2, =Extension of authority. Any
existing authority of the board of investments and the

Montana economic development board to make rules on the

-4
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HB 0449/02

APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 449

INTROQDUCED BY MARKS, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INVESTMENT OF
FORTIONS OF RETIREMENT FUNDS AND-8F-FHE-€6AB-FAN-PRUSP IN
VENTURE CAPITAL; DEFINING VENTURE CAPITAL; AND AMENDING

SECTION 17-6-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-6-201, MCA, is amended to read:
"17-6-201. Unified investment program - general

provigsiona. (1) The unified investment program directed by

Article VIII, section 13, of the 1972 Montana constitution

to be provided for public funds shall be administered by the

board of investments and the Montana economic development
board in accordance with Article VIII, section 13, of the

Montana constitution and the prudent expert principle which

requires any investment manager to:

(a) discharge his duties with the care, skilli,
prudence, and diligence, wunder the circumstances then
prevailing, that a prudent person acting in a like capacity
with the same resources and familiar with like matters
exercises in the conduct of an enterprise of a 1like
character with like aims;

{b) diversify the holdings of each fund within the
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unified investment program to minimize the risk of loss and
Lo maximize the rate of return, unlegss under the
circumstances it is clearly prudent not to do so; and

(c} discharge his duties solely in the interest of and
for the benefit of the funds forming the unified investment
program.

{2) Retirement funds may be invested in common stocks
of any corporation provided that no investment may be made
at any time which would cause the book value of such
investments in any retirement fund to exceed 50% of the book
value of such fund or would cause the gstock of one
corperation to exceed 2% of the bock value of such
retirement fund.

(3) Nothing-esntatned-in--this--section--prevents——tha
investment--in--any--business-activity-in-Montanay-inetuding
activities-that-continue-existing-joba-or-create-new—jobs—in
Montanay-tf-—-the--investment--meets--the--standard—-of--care

required--by-thia-sections fa}——Fhe-prudent-expert-principie

is—interpreted-to-aitlow-for-the-investment-of-up--te--24——-of

retirement-—-funds-and-ef-up-to-S5k-cf-coal-tax-trust-funds—in

yenture—-capieats—-At--teast--50%-—-of--the--venture--capitail

investmenta--—must-be-in-amall-businesses-having-58%-of-their

asseta-or-employees-within-this-state-or-in-venture--capitat

firma-with-their-principai-offices-or-more-than-58%-of-thete

assets--within-thias-atater NOTHING CONTAINED IN THIS SECTION

-2~ HB 449
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PREVENTS THE INVESTMENT IN ANY BUSINESS ACTIVITY IN MONTANA,

INCLUDING ACTIVITIES THAT CONTINUE EXISTING JOBS OR CREATE

NEW JOBS IN MONTANA.

{A) THE BOARD OF INVESTMENTS IS URGED UNDER THE

PRUDENT EXPERT PRINCIPLE TQ INVEST UP TO 3% OF RETIREMENT

FUNDS IN VENTURE CAPITAL COMPANIES.

{By--An--investment--is-a-venture-capirtai-inveatment-if

te-resulba-in-the-asquisttion-af-debe;-revenuey-warrantsy-or

equity-itnterests;-eitther-singly--or--in--combinatieny—-in--nm

business——-that-—is——expected-~te--grow—-subatantialty—in-the

fuenre-and-in-which-the-expected-return-on—invesement—-is--to

come--pradominantiy-from—an-inerease-in-vaiue~ef-the-noendepbt

interestss

+e¥{B) In discharging its duties, the board of
investments and the Montana economic development board shall
consider the preservation of purchasing power of capital
during periods of high monetary inflation.

(4) The board of investments has the sole authority to
invest state funds other than the Montana in-state
investment fund. No other agency may invest such state
funds. The board shall direct the investment of state funds
in accordance with the laws and constitution of this state.
The board has the power to veto any investments made under
its general supervision.

(5) The board of investments shall:
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(a) assist agencies with public money to determine if,
when, and how much surplus cash is available for investment:

(b) determine the amount of surplus treasury cash to
be invested;

(c) determine the type of investment ¢~ re made;

(d) prepare the claim to pay for the investment; and

(e) keep an account of the total of each investment
fund and of all the investments belonging to such fund and a
record of the participation of each treasury fund account
therein.

. (6) The board of investments may:

(a) execute deeds of conveyance transferring all real
property obtained through foreclosure of any investments
purchased under the provisions of 17-6-211 when full payment
has been received therefor;

{(b) direct the withdrawal of any funds deposited by or
for the state treasurer pursuant to 17-6-101 and 17-6-105;
‘ {c}) direct the sale of any securities in the program
at their full and true value when Ffound necessary to raise
money for payments due from the treasury funds for which the
securities have been purchased.

(7) The cost of administering and accounting for each
investment fund shall be deducted from the income therefrom,
except that such costs of the nonexpendable trust Ffunds

shall be paid from income otherwise receivable from the

—4- HB 449
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pooled investment fund, and the amounts required for this
purpose shall be appropriated by the 1legislature from the
respective investment funds."

NEW SECTION. Section 2, Extension of authority. Any
existing authority of the board of investments and the
Montana economic development board to make rules on the
subject of the provisions of this act 1is extended@ to the
provisions of this act.

-End-

-5- HB 449
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HOUSE BILL NO, 449

INTRODUCED BY MARKS, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING INVESTMENT OF
PORTIONS OF RETIREMENT FUNDS ANP-OF-PTHE-COAL-TAN-TRUSY IN
VENTURE CAPITAL; DEFINING VENTURE CAPITAL; AND AMENDING
SECTION 17-6-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-6-201, MCAR, is amended to read:
*17-6-201., Unified investment program - general

provisions. (1) The unified investment program directed by

Article VIII, section 13, of the 1372 Montana constitution

to be provided for public funds shall be administered by the

board of investments and the Montana eccnomic development
board in accordance with Article VIII, section 13, of the

Montana constitution and the prudent expert principle which

requires any investment manager to:

{a) discharge his duties with the care, gkill,

_prudence, and diligence, under the circumstances then

prevailing, that a prudent person acting in a like capacity
with the same resources and familiar with like matters
exercises in the conduct of an enterprise of a like
character with like aims;

(b) diversify the holdings of each fund within the
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unified inveatment program to minimize the risk of loss and
to maximize the rate of return, unless under the
circumstances it ias clearly prudent not to do so; and

(c) discharge his duties solely in the interest of and
For the benefit of the funds forming the unified investment
program.

{2) Retirement funds may be invested in common stocks
of any corporation provided that no investment may be made
at any time which would cause the becok wvalue of such
investments in any retirement fund to exceed 50% of the book
value of such fund or would cause the stock of one
corporation to exceed 2% of the book value of such
retirement Fund.

{3) Nothing-contained-in——this——section--preventca-—the
investment-~in--any--business-activity-in-Montanar-ineciuding
activities-that-continue-existing-jobs-or-create-new-joba-in
Montana;—if——the--tnvestment--meees~—the--standard--ef--care

redquired-—by-this-sections {a)y--Phe-prudent-expert-principie

is~interpreted-to-aliow-for-the-investment-of-up--to--24--of

eetirement—-funds-and-of up-to-5k-of-ecoal-tax-trusc-funds—-in

venture--capitat--—At--teast--58%--of--the--venture—-capttal

investments--must-be-in-smaii-businesses-having-50%-cf-their

assets—ar-empleyees—within-this-state-or-in-ventnre——capitat

firms-with-their-principat-offices-or-mare-than-50%-of-theis

assetas--within-this-states NOTHING CONTAINED IN THIS SECTION

—-2- HB 449
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‘PREVENTS THE INVESTMENT IN ANY BUSINESS ACTIVITY IN MONTANA,

INCLUDING ACTIVITIES THAT CONTINUE EXISTING JOBS OR CREATE

NEW JOBS IN MONTANA.

(A} THE BOARD OF INVESTMENTS IS URGED UNDER THE

PRUDENT EXPERT PRINCIPLE TO INVEST UP TO J% OF RETIREMENT

FUNDS IN VENTURE CAPITAL COMPANIES, WHENEVER POSSIBLE,

PREFERENCE SHOULD BE GIVEN TO INVESTMENTS IN THOSE VENTURE

CAPITAL COMPANIES WHICH DEMONSTRATE AN INTEREST IN MAKING

INVESTMENTS IN MONTANA.

thi--An-invesement-isy—a-venture-capitai--investment-—-i &

it-results-in-the-acquisition-of -debty-revenuer-warrantsy—-or

eguity-—interesta;-—either--singiy--or--in-combination;-in-a

husineaa—that—i34—eggected——bo-—grow--aubstantiaiiy——in—-the

future--and-in-which-the-expected-return-en—investment-is—to

come-predeminantiy-from-an-inecrease-in-vaiune-of-the-—nendebt

interestess

te¥(B)}) In discharging its duties, the board of
investments and the Montana economic development board shail
censider the preservation of purchasing power of capital
during periods of high monetary inrflaticn.

(4) The board of investments has the sole authority to
invest state funds other than the Montana in-state
investment fund. Mo other agency may invest such state
funds. The board shall direct the investment of state funds

in accordance with the laws and constitution of this state.
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The board has the power to veto any investments made under
its general supervision.

{5] The board of investments shall:

{a) assist agencies with public money to determine if,
when, and how much surplus cash is available for investment;

(b) determine the amount of surplus treasury cash to
be invested;

(c) determine the type of investment to be made;

(d) prepare the <claim to pay for the investment; and

{e) keep an account of the total of each investment
fund and of all the investments belonging to such fund and a
record of the participation of each treasury fund account
therein.

(6) The board of investments may:

{a) execute deeds of conveyance transferring all real
property obtained through foreclosure of any investments
purchased under the provisions of 17-6-21] when full payment
has been received therefor;

{b) direct the withdrawal of any funds deposited by or
for the state treasurer pursuant to 17-6-1i01 and 17-6-105;

(c) direct the sale of any securities in the program
at their full and true value when found necessary to raise
money for payments due from the treasury funds for which the
securities have been purchased.

{7) The cogst of administering and accounting for each

-4- HB 449
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investment fund shall be deducted from the income therefrom,
except that such costs of the nonexpendable trust funds
shall be paid from income otherwise receivable from the
pooled investment fund, and the amounts reguired for this
purpose shall be appropriated by the legislature from the
respective investment funds."”

NEW SECTION. Section 2. Extension of authority., Any
existing authority of the board of investments and the
Montana eccnomic development board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

-End-

-5=- HB 449



S0th Legislature

[- T B - T N " I B

[ I
a W oN e

15
16
17
18
19
20
21
22
23
24

25

HB 0449/03

HOUSE BILL NO. 449

INTRODUCED BY MARKS, BRADLEY

A BILL POR AN ACT ENTITLED: "AN ACT ALLOWING INVESTMENT OF
PORTIONS OF RETIREMENT FUNDS ANB-OF-THB-COAL-PAK-TRUS? IN
VENTURE CAPITAL:; DEFINING VENTURE CAPITAL; AND AMENDING
SECTION 17-6-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-6-201, MCA, is amended to read:
"17-6=201. Unified investment program -- general

provisions. (1) The unified investment program directed by

Rrticle VIII, section 13, of the 1972 Montana constitution

to be provided for public funds shall be administered by the

board of investments and the Montana economic development
board in accordance with Article VIII, section 13, of the

Montana constitution and the prudent expert principle which

requires any investment manager to:

{a) discharge his duties with the care, skill,
prudence, and diligence, wunder the circumstances then
prevailing, that a prudent person acting in a like capacity
with the same resoyrces and familiar with like matters
pxercises in the conduct of an enterprise of a like
character with like aimsa;

(b} diversify the holdings of each fund within the
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unified investment program to minimize the risk of loss and
to maximize the rate of return, unless under the
circumstances it is clearly prudent not to do so; and

(c) discharge his duties sclely in the interest of and
for the benefit of the funds forming the unified investment
program.

{2) Retirement funds may be invested in common stocks
of any corporation provided that no investment may be made
at any time which would cause the book value of such
investments in any retirement fund to exceed 50% of the book
value of such fund or would cause the stock of one
corporation to exceed 2% of the bock value of such
retirement fund.

(3) Nothing-econtained-in--this--section--preventa--the
investment--in-—any--business-activity-in-Menkanar-inetuding
activitims—that-continne-existing-jobs-or-create-new-jobs-in
Montanaj-tf--the-~investment--meets——-the—-standard--of--care

required——by-this-section: {a)—-The-prudent-expert-principie

ia-interpreted-ta-nllow-for—the—inveatment-of-up--to——24-—af

retirement--funds—-and-ocf-up-to-5S%-of-coal-tax-trust-funds-in

venture~—capitalv—-At--teast—-584—-0f--the--venture--capital

investmenta--must-be-in-smaii-basinesses-having-50%-of-their

assets-or-employees-within-this-state-or-in-venktnre--capital

Errme-wrth-thetr-principat-effices-cr-more-chan-50%-o0f-their

asseks--within-this—states NOTHING CONTAINED IN THIS SECTION

-2- HB 449
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PREVENTS THE INVESTMENT IN ANY BUSINESS ACTIVITY IN MONTANA,

INCLUDING ACTIVITIES THAT CONTINUE EXISTING JOBS OR CREATE

NEW JOBS IN MONTANA.

(A) THE BOARD OF INVESTMENTS IS URGED UNDER THE

PRUDENT EXPERT PRINCIPLE TO INVEST UP TO 3% OF RETIREMENT

FUNDS 1IN VENTURE CAPITAL COMPANIES. WHENEVER POSSIBLE,

PREFERENCE SHOULD BE GIVEN TQ INVESTMENTS IN THOSE VENTURE

CAPITAL COMPANIES WHICH DEMONSTRATE AN INTEREST IN MAKING

INVESTMENTS IN MONTANA.

tb)--An-inveatment-is-a-venture-capital--investment--3 £

it—reauits-in~tha—agguisition-eE—debtr-revenue1¥uaerantsv—er

equity--interestsy-—either--singiy--er--in-combinationy-in-a

business-that-is--expected-—to--qrow--substantiatty-—in—-the

future--and-in-which-the-expected-eeturn-on-investment-29-to

come-predaminantiy-from-an-increasep-in-vaiune-of-the-—nondebt

interests:
te}iB) In discharging its duties, the board of

investments and the Montana economic development board shall

‘consider the preservation of purchasing power of capital

during pericds of high monetary inflation.

(4} The board of investments has the sole authority to
invest state funds other than the Montana in-state
investment fund. Mo other agency may invest such state
fundg. The board shall direct the investment of state funds

in accordance with the laws and constitution of this state.

-3- HB 449
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The board has the power to veto any investments made under
its general supervision.

{5) The board of investments shall:

(a) assist agencies with public money to determine if,
when, and how much surplus cash is available for investment;

(b} determine the amount of surplus treasury cash to
be invested:

{¢) determine the type of investment to be made;

{d} prepare the claim to pay for the investment; and

(e} keep an account of the total of each inveatment
fund and of all the investments belonging to such fund and a
record of the participation of each treasury fund account
therein.

{6} The board of investments may:

{a) execute deeds of conveyance transferring ali real
property obtained through foreclosure of any investments

purchased under the provisions of 17-6-211 when full payment

‘has been received therefor:

{b) direct the withdrawal of any funds deposited by or
for the state treasurer pursuant to 17-6-101 and 17-6-105;

(c) direct the sale of any securities in the program
at their Full and true value when faund necessary to ralse
money For payments due from the treasury funds Eor which the
securities have been purchased.

(7y The cost of administering and accounting for each

-4 HB 449
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investment fund shall be deducted from the income therefrom,
except that such costs of the nonexpendable trust funds
shall be paid from income otherwise receivable from the
pocled investment fund, and the amounts required for this
purpose shall be appropriated by the legislature from the
respective investment funds."”

NEW SECTION, Section 2. Extension of authority. Any
existing authority of the board of investments and the
Montana economic development board to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

-End-

-5~ HB 449
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HOUSE BILL NO. 53
INTRODUCED BY EUDAILY
BY REQUEST OF THBE CODE COMMISSIONER

A BILL POR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE MONTANA CODE ANNOTATED; AND REPEALING SECTIONS
2-17-106, 2-%3-369y 2-17-110, 7-15-4122, 7-33-4203, AND
50-5-421 THROUGH 50-5-424, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1857, MCA, is amended to read:
“2-15-1857. %oard of cosmetologists., (1) There is a

board of cosmetolocgists.

{2) The board consists of three licensed
cosmetologists and one public member who is not engaged in
the practice of cosmetology or electrology tappeinted by the
governort with the consent of the senate. Bach licensed
cosmetologist member appointed shall have actively engaged
in the profession of cosmetology for at least S years before
his appointment and have been a resident of this state for
at least 5 years immediately before his appointment. Each
member shall be at least 18 years cld and a graduate of a
high school or its equivalent. No twoc members of the board

may be members of or affiliated with a school of

@na tegisiative Counci

cosmetology.

REFERENCE FRINTING

THE CHANGES IN HB 53 ARE ON PAGES 1 and 239
ONLY (FIRST AND LAST PAGES) AND DUE TO LENGTH
WILL NOT BE REPRINTED. PLEASE INSERT THESE
PAGES IN THE INTRCDUCED COPY (WHITE) FOR

COMPLETE TEXT.
HB 53



