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~C BILL NO. .iJ.r 

INTRODUCED BY ~~~;,tz.:?~-L~~~-----------~-----------------------

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A TRIAL JURY 

IN ANY CIVIL OR CRIMINAL CASE TRIED IN DISTRICT COURT TO 

CONSIST OF SIX PERSONS; REDUCING THE NUMBER OF PEREMPTORY 

CHALLENGES TO JURORS TO REFLECT THE REDUCTION IN THE NUMBER 

OF JURORS; AND AMENDING SECTIONS 3-15-106, 25-7-205, 

25-7-224, 46-16-102, 46-16-301, AND 46-16-305, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-15-106, MCA, is amended to read: 

"3-15-106. Number of a trial jury. tit A trial jury in 

district court consists of i~ six persons~-previded-that, in 

both civil aet~ons and criminal cases of-m±sdemeaftor,-ie-may 

eens%st-oE-ri-or-afty-n~mbe~-%es~--ena~--i~--~~on--wn±eh--~ne 

parties-may-a9~ee-±~-opeft-eoHr~. 

t~t--fft-a±i-eiv±l-aet±ons-w~ere-t~e-relie£-as~ed-Eor-±ft 

the-eompiaint-±s-Hnder-the-s~m-of-$l8T888T-a-~riai-;~ry-may, 

in-the-d±seretien-ot-the-triai-~Hdge,-eonsist-o£-s±x-persons 

and-two-th.±rds-oE-the-iHry-may-rende~-e-verftiet~" 

Section 2. Section 25-7-205, MCA, is amended to read: 

''25-7-205. Persons drawn and approved to form jury. 

The first ii six persons7--or--sueh-othe~-n~m~~~-8s-viil 

eenst%t~te-the-jtt~Y7 who appear, as their names are drawn 
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and called, and are approved as indifferent between the 

parties and not discharged or excused must be sworn and 

constitute the jury to try the issue.'' 

Section 3. Section 25-7-224, MCA, is amended to read: 

"25-7-224. Peremptory challenges to jurors. ( 1) Each 

party is entitled to ~edr ~ peremptory challenges7-e~eept 

as-previde~-£or-Hnder-sttbsee~ien-t~t-

tit--When-a-etx-persoft-j~ry-~s-attthori~eft-by-lawT--eaeh 

sifte--shall-have-~we-peremptory-chailengeso-When-ehe-partiee 

a~ree-dpen-a-jtt~y-eortsise±ft~-e~-a-n~m~er--ot--persons--other 

than--6-er-~i7-they-shaii-aiso-agree-in-epen-eodrt7-with-the 

appro~al--ot--the--eourer--ttpen--the--n~mber--or--~eremptory 

ehaiienges-te-be-allowedr-not-to-exeeed-tottro 

t3till Peremptory challenges shall be taken as 

provided in Rule 47(b), M.R.Civ.P." 

Section 4. Section 46-16-102, MCA, is amended to read: 

''46-16-102. Right to jury trial waiver. (1) 

Defendants in all criminal caSes shall have a right to trial 

by ~ jury not-to-~xeee~-i~-in-numbe~o-~fte-part±es-may-ag~ee 

~n-wr±ttng-at-any-time-be£ore-the-verft~et,-wt~n-the-approvai 

oE-the-eott~t,-tha~-the-;u~y-~hali-eons±st-er-any-nttmber-le~s 

tftan-i~ consisting of six persons. 

(2) Upon written consent of the parties, a trial by 

jury may be waived." 

Section 5. Section 46-16-301, MCA, is amended to read: 
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1 "46-16-301. Formation of trial jury. (l) Trial juries 

2 for criminal actions are formed in the same manner as trial 

3 juries in civil actions7--except-th8t-the-tot~%-~~meer-e£ 

4 jdrer~-~rewft-sha%1-be-at-least-li-plos-the-totel--~~meer--o£ 

5 peremptory-ehalle~~e~. 

6 (2} The qualifications of jurors and excuses from jury 

7 duty are prescribed in Title 3, chapter 15, part J." 

8 Section 6. Section 46-16-305, MCA, is amended to read: 

9 "46-16-305. Peremptory challenges. Each defendant 

10 shall be allowed eight four peremptory challenges in capital 

11 cases, six three in all other cases tried in the district 

12 court ~efcre--a-ti-persoft-;~ry. There may not be additional 

13 challenges for separate counts charged in the indictment or 

14 information. If the indictment or information charges a 

15 capital offense as well as lesser offenses in separate 

16 counts, the maximum number of challenges is ei~he four. The 

17 state shall be allowed the same number of peremptory 

18 challenges as all of the defendants. frt-a-erim±na%-ease 

19 er±ed-±n-ehe-a~~~rie~-eettr~-~e£ore-a--s±x-persert--;~ryr--~he 

20 seaee---aft~--ai%--rhe--defendane~--shaii--ee--aiiewed--ehree 

21 peremptory-eha±ren~e~-eaeho-When-rhe-parties-±n--e--er±m±~ai 

22 eese-*n-the-d±str±et-eotlre-agree-~pon-a-;ttry-ee~8±stin~-of-a 

23 ftttmber--e£-persons-other-then-6-er-iir-they-shai%-aiso-agree 

24 ±n-writin~-~pen-the-nttmber-o£-perempeory--eha±±en~es--~o--be 

25 e%iewedo 11 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB419, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring a trial jury in any civil or criminal case tried in District Court to consist of six persons; 
reducing the number of peremptory challenges to jurors to reflect the reduction in the number of jurors; and 
amending Sections 3-15-106, 25-7-205, 25-7-224, 46-16-102, 46-16-301, and 46-16-305, MCA. 

ASSUMPTIONS: 
1. Actual District Court reimbursements for FY86 jury costs - criminal cases - will be applicable for FY88 and 

FY89. 
2. Jury costs for civil case trials are minimal. 
3. State reimbursements to District Courts will continue to be made from the general fund. 

FISCAL IMPACT: ~ ~ 
Current Law Proposed Law Difference Current Law Proposed Law Difference 

Ex12enditures: 
State District Court 

Reimbursement $230,052 $115,026 $115,026 $230,052 $115,026 $115,026 

Funding Source: General Fund 

BUDGET DIRECTOR 
DATE DATE ~Jbl-91 

GARY 
and Program Planning 

Fiscal Note for HB419, as introd'HH- .Y /? 


